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PREFACE. 

The  Carnegie  Institution  of  Washington  has  undertaken  the 
republication  of  the  leading  classics  of  International  Law  and  the 
present  volume,  edited  by  the  distinguished  publicist  Professor 
John  Westlake,  is  the  second  of  a  comprehensive  series. 

The  grounds  for  including  Ayala's  treatise  De  Jure  et  Officiis 
Bellicis  et  Disciplina  Militari  are  sufficiently  set  forth  by  Pro- 
fessor Westlake  in  his  introduction.  The  original  text  is  exceed- 
ingly difficult  to  procure  and  has  not  hitherto  been  translated 
into  English.  The  photographic  reproduction  places  the  work 
within  the  hands  of  scholars  of  any  and  all  countries,  and  the 
faithful  and  literary  translation  by  Mr.  John  Pawley  Bate  makes 
its  mastery  an  easy  matter  to  the  English-speaking  world. 

One  reason  for  republishing  the  classics  of  International  Law 
is  the  difficulty  of  procuring  the  texts  in  convenient  form  for 
scientific  study;  the  libraries  in  the  United  States  have  been 
searched  with  the  result  that  few  of  the  earlier  works  were  to  be 
found.     Another  reason  is  that  some  of  the  works  selected  for 
republication  have  never  been  translated  into  English.     The 
American  publicist  is  therefore  at  a  disadvantage  in  consulting 
works  of  admitted  authority,  and  when  found  they  are,  as  it  were, 
sealed  books  to  all  but  trained  Latinists.    The  specialist  is  thus 
forced  to  rely  upon  summary  statements  and  references  to  them 
to  be  found  in  treatises  on  International  Law,  or  is  driven  to 
examine  them  in  European  Libraries,  often  a  difficult  task,  while 
the  general  reader  is  practically  barred  from  the  stores  of  knowl- 
edge locked  up  in  the  earlier  works  on  the  Law  of  Nations.    The 
same  difficulty  exists  in  Latin  America,  Japan,  and  in  a  lesser 
degree  in  many  European  countries. 

Eminent  publicists,  European  and  American,  who  have  been 
consulted  as  to  the  usefulness  of  the  plan  to  republish  the  Classics, 
have  indorsed  the  project  and  have  pledged  their  personal  co- 
operation.   The  works  to  be  included  in  the  series  have  not  only 
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been  approved  but  suggested  by  them,  so  that  the  undertaking  is 
international  in  scope,  in  selection,  and  in  execution. 

The  underlying  principle  of  selection  has  been  to  reissue  those 
works  which  can  be  said  to  have  contributed  either  to  the  origin 
or  to  the  growth  of  International  Law  and  the  term  classic  has 
been  used  in  the  broad  rather  than  in  the  narrow  sense,  so  that 
no  work  will  be  omitted  which  can  be  said  to  have  contributed  to 
the  origin  or  growth  of  the  Law  of  Nations.  The  masterpieces 
of  Grotius  will  naturally  be  the  central  point  in  the  series,  but 
the  works  of  his  leading  predecessors  and  successors  will  likewise 
be  included.  The  text  of  each  author  will  be  reproduced  photo- 
graphically, so  as  to  lay  the  source  before  the  reader  without  the 
mistakes  which  might  creep  into  a  newly  printed  text.  In  the 
case  of  the  early  authors  the  photographed  text  will  be  accom- 
panied by  a  revised  text  whenever  that  course  shall  seem  de- 
sirable. An  Introduction  will  be  prefixed  to  each  work,  giving 
the  necessary  biographical  details  and  stating  the  importance  of 
the  text  and  its  place  in  International  Law;  tables  of  errata  will 
be  added,  and  notes  deemed  necessary  to  clear  up  doubts  and 
ambiguities  or  to  correct  mistakes  in  the  text  will  be  supplied. 
Variations  in  successive  editions  of  the  text  published  in  the 
author's  lifetime  will  be  noted,  but  little  or  nothing  in  the  nature 
of  historical  commentary  will  be  furnished. 

Each  work  will  be  accompanied  by  an  English  version  made 
expressly  for  the  series  by  a  competent  translator. 

It  is  hoped  that  the  series  will  enable  general  readers  as  well  as 
specialists  to  trace  International  Law  from  its  faint  and  uncon- 
scious beginnings  to  its  present  ample  proportions  and  to  forecast 
with  some  degree  of  certainty  its  future  development  into  that  law 
which  Mirabeau  tells  us  will  one  day  rule  the  world. 

James  Brown  Scott, 


General  Editor. 


IVashington,  D.  C,  September  t,  1912. 
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INTRODUCTION. 


I. 

Ayala;  and  Book  I,  Chapter  1. 

In  a  celebrated  passage  of  the  prolegomena  or  preface  to  his 
great  work,  §  37,  Grotius  mentions  a  number  of  books  which  he 
had  seen,  some  by  theologians  and  some  by  doctors  of  law,  treat- 
ing specially  on  the  jus  belli,  an  expression  not  adequately  trans- 
latable in  any  short  English  form.    Besides  the  laws  of  war,  that 
is,  the  rules  according  to  which  it  ought  to  be  carried  on,  it  in- 
cludes all  that  relates  to  the  place  of  war  in  a  philosophical  system 
of  human  life  and  conduct.    And  these  predecessors  he  condemns, 
all  of  them  because  they  had  said  so  little  on  a  very  wide  subject, 
most  of  them  also  because  they  had  mixed  up  in  disorderly  con- 
fusion things  belonging  to  natural,  divine,  state  or  canon  law,  or 
to  the  received  law  of  nations  (jus  gentium).    He  goes  on  in  §  38 
to  name  three  others  who  had  attempted  to  supply  what  was  most 
lacking  in  the  first  mentioned,  the  light  thrown  by  history;  but  of 
these  he  at  once  dismisses  Faber  as  not  having  enunciated  propo- 
sitions to  which  his  citations  might  apply,  while  the  other  two, 
Balthazar  Ayala  and  Albericus  Gentilis,  had  referred  the  ex- 
amples cited  by  them  to  certain  propositions  laid  down  by  them. 
Grotius  then  admits  his  indebtedness  to  the  industry  of  Gentilis, 
though  he  leaves  readers  to  form  their  own  judgment  on  the 
doctrinal  use  to  which  Gentilis  put  his  collections.    Of  Ayala  he 
only  says — and,  as  we  shall  see,  incorrectly — that  he  did  not  touch 
the  causes  for  which  a  war  is  called  just  or  unjust.    If  these  notices 
do  not  amount  to  praise,  at  least  they  show  that  Grotius  agreed 
with  general  opinion  in  marking  Ayala  and  Gentilis  as  his  two 
chief  predecessors  in  what  is  now  called  international  law.    And 
in  any  comparison  of  their  merits  Ayala  claims  our  sympathy  and 
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our  excuse  for  his  shortcomings,  as  being  the  first  in  time.  He 
died  in  1584,  the  year  before  the  publication  of  Gentilis's  first 
book,  de  Legationibus  libri  ires.  How  early  they  both  were  in 
relation  to  the  development  of  thought  on  their  subject  will  be 
seen  from  the  fact  that  it  was  not  till  161 2,  after  the  deaths  of 
both,  that  Suarez,  the  greatest  of  Grotius's  predecessors  in  the 
philosophy  of  law,  published  his  Tractatus  de  Legibus  et  de  Deo 
Legislatore. 

Balthazar  de  Ayala  was  born  a  subject  of  the  Emperor  Charles 
the  Fifth,  at  Antwerp  in  1548.  His  father,  Don  Diego  de  Ayala, 
was  a  native  of  Burgos  in  Spain,  and  had  obtained  the  rights 
of  citizenship  at  Antwerp  in  1 531-1532.  His  mother  was  the 
daughter  of  Charles  de  Renialme,  a  licentiate  in  law  and  an 
Alderman  (echevin)  of  the  same  city  in  1531,  1532  and  1534. 
Thus  Balthazar  had  ties  with  each  of  the  principal  parts  of  the 
vast  dominions  of  Charles  and  his  son  Philip,  but  he  was  essen- 
tially a  Netherlander  (Beige).  He  had  arrived  at  years  of  dis- 
cretion when  in  the  disturbances  of  1566  the  Netherlands  began 
to  be  convulsed  by  the  struggle  for  civil  and  religious  liberty, 
and  at  years  of  manhood  when  in  1572  the  insurrection  was 
placed  on  a  firm  footing  through  the  seizure  of  the  port  of  Brill 
by  the  Sea-Beggars  {gueux  de  la  mer).  But  neither  Balthazar 
nor  any  of  his  family  appears  at  all  to  have  doubted  which  side 
they  should  take.  His  brother  Gregory  was  a  member  of  the 
Council  of  Brabant.  His  brother  Philip  was  Spanish  ambassador 
at  the  court  of  Henry  the  Fourth  of  France,  and  afterwards  held 
an  important  place  in  the  financial  administration  of  the  Nether- 
lands under  the  Archduke  Albert.  His  first  cousin,  Gabriel  de 
Ayala,  doctor  of  medicine  of  the  University  of  Louvain,  became 
the  public  medical  officer  {medecin  pensionnaire)  of  the  city  of 
Brussels,  and  published  a  volume  of  epigrams  in  Latin  verse.  A 
relation,  the  Canon  de  Ayala,  was  a  correspondent  of  Cardinal 
Granvelle  and  was  employed  by  the  Netherland  bishops  as  their 
agent  at  Rome.  Balthazar  himself  became  a  licentiate  of  law  in 
the  University  of  Louvain,  and  we  may  conjecture  that  he  spent 
some  time  there  ii)  the  acquisition  of  the  learning  of  which  his 
book  is  full. 
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The  Netherlands  military  service  was  distinct  from  the  Span- 
ish, as  might  be  expected  from  the  fact  that  Charles  the  Fifth  and 
Philip  the  Second  held  the  Netherlands— that  is,  the  Burgundian 
inheritance  completed  by  the  acquisitions  made  by  Charles  on 
the  defeat  of  the  Schmalkaldic  League— in  a  merely  personal 
union  with  the  crown  of  Spain.  In  1553  Charles  created  for  the 
military  forces  of  the  Netherlands  two  great  officers,  the  auditor 
and  the  captain  of  justice.  The  character  of  the  former  office 
may  be  learnt  from  the  commission  of  its  first  holder,  Doctor 
Stratius,  in  which  it  is  said  that  "  in  order  that  we  may  be  the 
better  able  to  keep  our  said  army  in  good  discipline  and  justice, 
we  have  found  it  necessary  to  commission  some  scholarly  person 
{personnaige  de  lettres),  learned  and  experienced  in  the  matter 
of  justice,  to  be  with  our  captain-general  of  our  said  army,  and 
under  him  to  execute  the  office  of  auditor  of  the  camp  and  give 
him  good  advice  and  counsel  in  what  shall  concern  justice  ".  The 
term  captain-general  was  combined  with  that  of  lieutenant-gov- 
ernor to  form  the  title  of  the  king's  representative  in  the  Nether- 
lands, as  in  Ayala's  dedication  of  this  book  we  find  it  applied  to 
the  Prince  of  Parma  in  its  Latin  form  of  imperator.  Thus  the 
auditor,  as  military  judge  and  judicial  adviser  of  the  chief  of  the 
army,  held  a  position  similar  to  that  of  the  English  judge-advo- 
cate-general, and  in  one  respect  with  more  extensive  attributes. 
For  while  the  rule  in  the  Netherlands  was  that  soldiers  were 
tried  for  common  crimes,  not  depending  on  the  quality  of  a 
soldier,  by  the  jurisdictions  to  which  they  were  subject  in  their 
civil  capacity,  an  exception  was  made  for  foreign  soldiers  and 
their  servants  who,  if  they  did  not  fall  under  the  special  jurisdic- 
tion existing  for  persons  attached  to  the  court,  were  tried  for  all 
crimes  by  the  military  judge.  Under  this  system  the  employment 
of  Spanish  troops  in  the  Netherlands  must  have  made  a  consid- 
erable addition  to  the  duties  of  the  auditor.* 

To  this  military  auditorship  Ayala  was  appointed  at  the  age 
of  thirty-two,  doubtless  in  consequence  at  once  of  family  interest 
and  of  the  reputation  earned  by  his  studies.     The  following 


*  Defaqoz,  Ancien  Droit  Belgique,  t.  i,  pp.  80,  81 ;  citing  an  ordinance  of  the  Duke  of  Alba, 
dated  5th  July  1570. 
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minute  of  his  commission,  preserved  in  the  state  archives  of  the 
kingdom  of  Belgium,  is  dated  at  Mons,  27th  May  1580: 

Philip  etc.  to  all  who  shall  see  these  presents  sends  greeting.  Since 
in  order  to  guard,  preserve  and  defend  our  countries  on  this  side  [the 
Netherlands,  as  distinguished  from  Spain,  Naples  etc.]  from  the  enter- 
prises and  invasions  of  the  Prince  of  Orange  and  other  heretics  his 
adherents,  and  to  recover  the  countries,  towns  and  places  which  they 
occupy  unjustly  and  against  all  right,  divine  and  human,  we  are  now 
preparing  a  camp,  and  an  army  of  men  of  war  both  horse  and  foot, 
under  our  very  dear  and  well  beloved  good  nephew  the  Prince  of 
Parma  and  Piacenza,  lieutenant-governor  and  captain-general  of  these 
countries; 

And  since  in  order  that  we  may  be  so  much  the  better  able  to  keep 
that  army  in  good  discipline  and  justice,  we  have  found  it  very  requisite 
and  necessary  to  commission  some  scholarly  person,  learned  and  experi- 
enced in  the  matter  of  justice,  to  execute  in  it  the  office  of  judge-advocate- 
general  of  the  camp  [/;  will  he  noticed  that  this  paragraph  has  become 
common  form]  ; 

We  make  it  known  that,  considering  this  and  desiring  to  provide  for 
the  advancement  of  the  said  justice  and  the  maintenance  of  good  mili- 
tary discipline,  and  fully  confiding  in  the  sense,  scholarship  (literature)  ^ 
loyalty,  diligence  and  experience  of  our  well  beloved  Master  Baltasar 
d'Ayala,  licentiate  in  the  laws,  we  have,  by  the  determination  of  our 
said  good  nephew  the  Prince  of  Parma  etc.  retained,  commissioned  and 
ordered,  and  do  by  these  presents  retain,  commission  and  order  him  to 
the  said  situation  and  office  of  judge-advocate-general  of  our  said  camp 
and  army,  giving  him  full  power  and  authority  and  special  command- 
ment to  execute  and  perform  that  office,  to  give  advice  and  counsel  to 
our  aforesaid  good  nephew  the  Prince  of  Parma  and  others  whom  it 
may  concern  in  matters  concerning  justice,  as  he  shall  find  to  be  accord- 
ing to  right  and  reason  and  conformable  to  our  proclamations  and 
ordinances  issued  and  to  be  issued  thereanent,  and  for  the  rest  to  do  well 
and  duly  all  that  a  good  and  loyal  judge-advocate-general  of  the  said 
camp  can  and  ought  to  do,  and  that  is  competent  and  belongs  to  the 
matter; 

At  such  wages  and  emoluments  as  by  our  further  letters  patent  shall 
be  taxed  and  ordered  on  that  behalf. 

The  minute  then  goes  on  to  direct  Ayala  to  take  the  appropriate 
oath,  which  is  to  include  a  denial  of  all  bribery  for  obtaining  the 
said  office,  always  excepting  the  accustomed  fees  of  the  Sieur  de 
Hauteville,  state  and  privy  councillor,  who  on  receiving  the  said 
oath  is  to  induct  Ayala  into  his  office. 


By  a  further  order,  dated  at  Mons,  ist  August  1580,  there  are 
appointed  for  Ayala,  by  the  month  of  thirty  days,  a  hundred 
florins  for  himself  and  sixteen  each  for  a  clerk,  two  Serjeants  and 
an  executioner,  for  the  whole  of  which  hundred  and  sixty-four 
florins  Ayala  is  to  give  a  receipt  together  with  an  attestation  of 
his  having  had  the  said  officers  in  his  service. 

Three  years  later  Ayala  received  an  accession  of  power  and 
dignity.  By  an  order  dated  at  Tournai,  20th  January  1583,  the 
Prince  of  Parma  appointed  him,  on  the  death  of  Jehan  aux 
Truyes,  a  member  of  the  great  council  and  master  of  requests  in 
ordinary,  his  oath  of  office  to  be  sworn  before  the  president  of  that 
council.  But  by  another  order,  dated  at  Tournai,  4th  April  1583, 
reciting  that  the  service  of  His  Majesty,  on  which  in  his  character 
of  auditor-general  Ayala  was  then  employed  near  the  person  of 
the  prince,  did  not  permit  his  going  to  take  the  oath  at  Namur — to 
which  place  the  great  council  had  been  transferred  from  its  usual 
seat  at  Mechlin,  in  consequence  of  the  occupation  of  the  latter  city 
by  the  forces  of  the  prince  of  Orange — he  is  permitted  to  swear 
it  before  the  president  of  the  privy  council,  and  is  confirmed  in 
the  receipt  of  the  salary  of  his  new  offices  notwithstanding  his  not 
being  resident  at  Namur  to  perform  the  duties  of  a  member  of 
the  great  council. 

It  would  indeed  seem  that  the  auditor-general  had  his  place  so 
fixed  at  the  side  of  the  captain-general  that  he  required  a  special 
command  to  absent  himself,  in  order  to  perform  elsewhere  even 
duties  appertaining  to  that  office.  Thus  we  find  an  order  of  the 
prince  directing  all  oflicials  to  assist  Ayala  in  the  execution  of  a 
command  which  he  had  received  to  accompany  the  Count  of 
Reulx  to  Louvain,  Aerschot,  Liege,  Maestricht  and  other  places, 
in  order  to  enquire  into  the  disorders  committed  by  the  troops 
there  in  garrison,  particularly  the  outrages  which  they  had  done 
to  the  commissioners  of  musters,  and  to  correct  and  chastise  those 
whom  he  should  find  guilty.  Thus  Ayala's  public  avocations 
must  not  only  have  been  engrossing,  but  also,  as  he  followed  the 
headquarters  of  the  army  from  place  to  place,  must  have  kept 
him  at  a  distance  from  libraries.  In  the  time  which  intervened 
between  his  appointment  and  the  dedication  of  his  book,  which  is 
dated  from  the  camp  before  Tournai,  31st  October  1581,  he  can 
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scarcely  have  done  more  than  put  in  order  the  notes  which  he 
had  collected  before  his  appointment,  and  the  three  years  which 
remained  of  his  life  did  not  allow  him  to  render  any  further 
service  to  legal  literature.  He  died,  Nys  tells  us,  "  at  Alost,  ist 
September  1584,  according  to  the  authorities,  but  in  August,  if 
we  follow  the  text  of  his  successor's  commission,  which  is  dated 
the  20th  of  that  month.  He  left  a  natural  daughter,  Barbe,  who 
married  Henry  Zoes,  professor  of  law  at  Louvain,  one  of  the  good 
Belgian  jurists  of  the  period,  who  died  in  1627."  * 

The  impression  at  once  derived  from  reading  the  work  of 
Ayala  is  that  it  is  not  a  treatise  of  which  the  system  and  the  parts 
have  been  logically  thought  out,  and  of  which  the  conclusions  are 
supported  by  the  authorities  cited,  but  a  mass  of  authorities  and 
examples  collected  from  all  ages  and  sources,  arranged  under  the 
heads  supplied  by  their  tenour,  and  accompanied  by  the  author's 
determinations  on  those  heads.  The  learning  is  ^rst  and  the 
thought  second.  This  however  does  not  seem  to  be  attributable 
to  any  deficiency  of  the  author,  except  in  the  sense  that  Ayala 
certainly  had  not  an  original  mind.  His  thought  ran  on  the  lines 
which  had  been  handed  down  for  many  ages,  and  demanded  no 
rearrangement  of  the  traditional  sign-posts  by  which  its  course 
was  marked  out.  It  must  be  believed  that  his  authorities  had 
been  collected  during  the  years  which  preceded  his  appointment 
as  judge-advocate-general,  in  view  of  a  work  to  be  carefully  pre- 
pared, and  that  when  the  press  of  official  business  interfered  with 
careful  preparation  he  deemed  it  better  to  throw  his  materials 
together  into  such  form  as  he  could  speedily  give  them,  than  to 
delay,  and  perhaps  risk  altogether,  the  publication  of  much  that 
was  especially  appropriate  to  the  time.  The  want  of  final  polish 
in  arrangement  is  thus  easily  accounted  for  and  condoned,  but 
the  nature  of  the  author's  mind  stands  out  not  the  less  clearly. 

The  question  of  Ayala's  character  is  no  less  interesting  than 
that  of  his  mind.  Can  we  trace  what  it  was  in  the  times  in  which 
he  lived  that  most  excited  his  grief  or  displeasure,  and  to  which 

•  We  must  acknowledge  our  great  indebtedness  to  the  work  of  M.  Ernest  Nys,  now  a 
professor  at  the  university  of  Brussels  and  a  member  both  of  the  Belgian  court  of  appeal  in 
that  city  and  of  the  permanent  international  court  of  arbitration  at  the  Hague,  Le  droit  de  la 
Guerre  et  les  Precurseurs  de  Grotius,  1882,  pp.  173-182.  Besides  other  information  we  owe  to 
this  source  the  official  documents  which  we  have  translated  or  summarized. 
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he  most  earnestly  desired  to  bring  some  remedy?  The  answer 
to  this  question  may  be  learnt  from  the  dedication  and  the  preface, 
which,  though  no  doubt  the  last  parts  of  the  book  to  be  written, 
disclose  for  that  reason  the  thoughts  of  which  the  abiding  force 
dwelt  with  the  writer  when  the  details  of  his  subject  had  been 
dismissed.  Of  Ayala's  dedication  to  the  Prince  of  Parma  the 
key-note  is  the  necessity  of  maintaining  ancient  institutions,  and  of 
his  preface  the  key-note  is  the  necessity  of  maintaining  justice. 
I'hese,  and  not  reason  or  humanity,  were  his  dominant  considera- 
tions. His  spirit  was  conservative  and  stern.  Against  innovation 
he  would  make  a  stand.  In  accordance  with  this  bent  we  find  that 
the  first  of  the  three  books  into  which  his  work  is  divided  begins 
with  the  statement  that,  as  the  Romans  were  in  all  things  careful 
to  study  law,  they  followed  that  habit  in  declaring  war  no  less 
than  in  the  things  of  peace,  and  that  their  constant  success  in  war 
was  the  result  of  it.  He  then  devotes  the  opening  chapter  to  the 
existence  of  the  Roman  fecials  as  a  body  to  which  the  form  of 
commencing  war  was  entrusted,  the  fixed  law  which  they  ob- 
served with  regard  to  that  and  to  the  other  ceremonies  relating  to 
war,  and  the  Roman  respect  for  such  law. 


II. 

Book  I,  Chapter  2. 

We  will  now  notice  the  most  remarkable  among  the  further 
contents  of  the  work  here  offered  to  the  reader,  in  the  order  of 
the  text. 

It  will  be  well  to  premise  that  the  three  books  into  which  it  is 
divided  were  evidently  intended  to  bear  titles  corresponding  to 
the  divisions  implied  in  the  general  title — De  Jure  Belli,  De 
Officiis  Bellicis,  and  De  Disciplina  Militari.  In  each  book  each 
chapter  except  the  first  has  a  title  of  its  own,  while  to  the  first 
there  is  prefixed,  in  the  case  of  the  second  and  third  books,  the 
special  title  of  the  book,  De  Officiis  Bellicis  or  De  Disciplina 
Militari.  In  the  case  of  the  first  book  the  title  which  occupies 
the  corresponding  position  is  not,  as  it  should  have  been  by 
analogy,  De  Jure  Belli,  but  that  which  logically  belongs  to  it 
as  expressing  the  substance  of  the  chapter — De  Ratione  Belli 
Indicendi  aliisque  Caerimoniis  Bellicis  quae  antiquo  jure  feciali 
proditae  fuerunt.  There  is  thus  some  confusion,  which  may  have 
been  made  either  by  Ayala  in  putting  his  papers  together,  or  by 
the  printer,  who  may  have  been  led  to  omit  De  Jure  Belli  as  the 
title  of  the  first  book  because  that  form  does  not  appear  sepa- 
rately in  the  general  title  of  the  work. 

It  must  also  be  premised  that  the  division  of  each  chapter  into 
sections,  quoted  here  as  §  §  ,  is  made  by  figures  in  the  margin 
which  are  not  placed  accurately  opposite  breaks  in  the  context, 
or  even  opposite  the  ends  of  sentences.  Their  length  is  variable, 
and  their  origin  is  difficult  to  account  for. 

In  the  second  chapter  of  the  first  book  we  are  told  at  the  outset 
that  in  general  peace  is  preferable  even  to  a  just  war  with  the 
devastation  which  accompanies  it,  but  that  a  righteous  war  is 
better  than  a  dishonourable  peace.  That  a  war  may  be  called 
just,  it  must  be  declared  and  waged  by  the  authority  and  com- 
mand of  the  sovereign  prince.    A  private  person  can  not  wage 
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it  because  he  must  resort  to  the  courts  of  law  for  the  defence  of 
his  rights;  but  immediately,  as  if  perceiving  the  inappropriate- 
ness  of  that  reason  to  a  case  where  the  opponent  is  not  amenable 
to  a  court  of  law,  Ayala  adds  that  a  private  person  taking  any 
steps  of  the  nature  of  war  without  the  command  of  the  prince  is 
guilty  of  laesa  majestas  by  the  lex  Julia,  the  ground  of  which  is 
the  lex  regia,  by  which  the  people  has  transferred  to  the  prince  all 
sovereignty  over  itself  and  all  power.  If,  however,  the  cause  is 
great  and  necessary,  the  prince  absent,  and  delay  dangerous,  war 
may  be  waged  even  without  his  order,  especially  for  defence,  the 
right  of  which  is  allowed  to  every  one  by  the  law  of  nature,  which 
includes  in  that  permission  not  only  vengeance  but  even  expelling 
the  enemy  from  his  own  land  if  with  less  we  can  not  be  safe  from 
him.  In  such  cases  there  will  be  a  just  war  and  the  laws  of  war 
will  have  place,  because  effects  follow  their  causes,  and  booty  will 
become  the  property  of  the  captors. 

But  even  the  prince  ought  not  to  wage  war  without  a  just  and 
necessary  cause,  and  ought  not  to  be  influenced  by  any  lust  for 
doing  harm,  for  cruel  revenge,  or  for  domination:  §  lo.  The 
principal  objects  of  just  war  are  the  defence  of  one's  self  and  of 
one's  friends  and  allies,  the  recovery  of  what  has  been  unjustly 
taken  away  by  violence,  the  vindication  of  injuries  received,  and, 
if  the  injury  has  been  done  by  private  persons  without  public 
authority,  their  surrender  for  punishment.  The  refusal  of  passage 
through  another's  territory  will  justify  war,  for  passage  without 
doing  harm  (transitus  innoxius)  is  free  by  the  law  of  human 
society.  That  the  passage  meant  is  that  of  a  military  expedition 
against  an  enemy  is  shown  by  the  example  cited,  that  of  the  war 
of  the  Israelites  against  the  Amorites  who  had  refused  them  a 
passage  to  the  promised  land:  §ii.  Nothing  more  clearly  marks 
the  rudimentary  conception  of  neutrality  entertained  in  the  time 
of  the  renaissance  than  the  assertion  of  this  right,  which  indeed 
was  still  axiomatic  to  Grotius.  But  the  most  just  of  all  causes 
of  war  is  given  by  rebels  or  seceders  (rebelles  et  imperio  defi- 
cientes),  for  they  commit  an  injury  against  God,  from  whom  all 
power  is  derived:  §  §  12,  13.  Yet  since  a  rebel  can  not  properly 
be  called  an  enemy,  an  armed  contention  with  such  is  less  prop- 
erly called  a  war  than  an  execution,  and  does  not  require  the 


authority  of  the  prince,  but  the  order  of  a  judge  having  jurisdic- 
tion will  be  sufficient:  §  14.  This,  however,  is  only  true  so  far 
as  regards  the  measures  taken  for  defence  or  for  the  enforcement 
of  jurisdiction.  The  further  rights  of  war  can  only  be  exercised 
against  rebels  when  the  authority  of  the  prince  has  made  the  con- 
test a  true  war,  but  even  then  the  acts  of  the  rebels,  like  those  of 
pirates  and  robbers,  will  not  be  covered  by  the  laws  of  war,  and 
therefore  they  will  not  acquire  the  property  of  the  things  which 
they  capture  and  persons  captured  by  them  will  not  become 
slaves:  §  15. 

It  will  be  seen  at  once  that  here  we  are  concerned  with  the 
question  which  in  consequence  of  the  Netherlands  insurrection 
must  have  bulked  largest  in  Ayala's  thoughts.  Accordingly  he  is 
not  content  till  he  has  submitted  it  to  a  further  examination. 
Ulpian  had  said  that  the  parties  in  civil  dissensions  were  not  ene- 
mies to  one  another,  so  that  the  laws  of  war  relating  to  capture 
and  to  postliminy  should  be  in  force  between  them,  and  that 
therefore  enslavement  was  not  the  consequence  of  capture  on 
either  side.  And  the  "  ordinances  of  the  kingdom  of  Spain," 
an  authority  which  must  have  touched  Ayala  more  nearly, 
ordered  the  sevenfold  restitution  of  things  captured  in  the  course 
of  civil  dissensions.  These  rules,  he  explains,  as  is  shown  by 
Ulpian's  use  of  the  word  "  parties,"  hold  when  citizens  are  at 
variance  only  with  citizens,  but  those  who  contend  against  the 
majesty  of  the  state  and  aim  at  its  destruction  are  deemed  to  be 
enemies. 

So  Cicero  considered  that  the  Sempronian  law,  which  made  a 
vote  of  the  people  necessary  for  the  capital  punishment  of  a 
Roman  citizen,  did  not  prohibit  him  from  putting  Cethegus  and 
Lentulus,  the  fellow  conspirators  of  Catiline,  to  death.  And  so 
also  the  Romans  habitually  visited  their  subject  allies,  when  in- 
surgent, with  the  extreme  penalties  of  war:  §  16.  Indeed  the 
law  of  Solon,  condemning  to  banishment  Athenians  who  took 
neither  part  on  the  occasion  of  a  popular  outbreak,  had  much  to 
recommend  it,  and  in  Ayala's  own  time  the  modest  patience  of 
so  many  of  the  Netherlands  people  greatlv  aided  the  rebels:  §  17. 

But  although  the  exercise  of  private  judgment  between  con- 
tending parties  is  admissible  in  a  dem.ocracy  or  an  aristocracy 
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when  there  are  rival  governments  {scisso  imperio)  ^  in  a  monarchy 
every  good  and  wise  subject  will  rank  himself  on  the  side  of  the 
prince  who  lawfully  enjoys  the  supreme  power:  §  19.  For  as 
soon  as  it  has  been  determined  that  the  commonwealth  shall  be 
administered  by  one  person,  to  whom  by  the  lex  regia  the  people 
have  granted  all  rule  and  power  over  themselves,  and  who  is 
the  common  parent  of  all,  there  is  the  same  duty  to  defend  him 
that  there  is  to  defend  the  country:  §  20.  Armed  resistance  to 
him  is  parricidal  and  can  never  be  justified:  §  21.  The  prince 
and  the  commonwealth  are  so  connected  that  no  one  can  be  the 
enemy  of  one  without  being  the  enemy  of  the  other:  §  22.  Re- 
bellion against  the  prince  is  comparable  to  heresy,  and  a  person 
disobedient  to  him  is  called  infidelis,  the  double  meaning  of 
which  term— faithless  and  infidel — is  justified  by  the  question 
of  St.  Jerome,  "  how  can  a  man  be  faithful  in  the  matter  of  God 
(in  substantia  Dei)  who  could  not  keep  his  faith  to  his  lord  in 
the  flesh?"  To  obey  kings  is  ever  the  general  pact  of  human 
society,  and  while  good  kings  are  sent  by  God,  bad  ones  must  be 
endured  and  their  misdeeds  referred  to  his  judgment:  §  23.  It 
follows  that  although  a  usurper  (tyrannus)  who  has  seized  the 
throne  by  illegal  violence  may  be  lawfully  killed  by  any  one  if 
the  usurpation  can  not  otherwise  be  ended,  it  is  not  lawful  for  a 
private  person  to  kill,  or  for  the  people  to  reject  or  to  revolt 
against,  one  who  is  the  prince  by  right  of  succession  or  election, 
however  cruelly  or  unjustly  he  may  act :  §  24. 

It  must  be  noticed  with  reference  to  this  passage  that  on  15th 
June  1580  the  prince  of  Parma  had  issued  the  edict  which  set  a 
price  on  the  head  of  the  prince  of  Orange,  and  that  on  26th  July 
1581  the  Dutch  states-general  had  declared  Philip  to  have  for- 
feited the  sovereignty.  Ayala  must  have  written  with  these 
recent  facts  expressly  in  view.  He  proceeds  to  declare  that  all 
rule  and  power  over  the  people  are  concentrated  in  the  person  of 
the  prince  not  only  by  the  lex  regia  but  by  the  ordinance  of  God : 
§  26.  But  the  pope,  to  whom  both  the  spiritual  and  the  temporal 
swords  have  been  committed  on  earth,  may  depose  kings,  while 
popular  power  is  worse  than  that  of  any  single  tyrant:  §  27. 

From  the  amplifications  on  state  government  into  which  the 
mention  of  war  against  rebels  has  led  him  Ayala  returns  to  the 
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just  causes  of  war.  It  can  not  be  waged  against  infidels  merely 
because  they  are  such,  for  God,  who  makes  his  sun  to  rise  on  the 
just  and  on  the  unjust,  has  not  given  the  lordship  over  things  to 
the  faithful  alone  but  to  all  creatures  endowed  with  reason :  §  28. 
Nor  can  the  justice  of  war  against  infidels  as  such  be  deduced 
from  their  refusal  to  obey  the  emperor,  for  although  it  is  a  com- 
mon opinion  that  the  emperor  is  the  lord  of  all  the  world,  yet  the 
most  learned  men,  whose  teaching  is  summed  up  by  Covarruvias 
and  Ferdinand  Vasquez,  have  proved  the  contrary:   §  29. 

Here  it  will  be  noted  that  Ayala's  Spanish  origin  and  sym- 
pathies keep  him  on  the  side  of  the  protest  which  Spain,  France 
and  England,  the  homes  of  independent  nationality,  maintained 
throughout  the  middle  ages  against  the  German  and  Italian  doc- 
trine of  a  world-emperor.  The  boundary  of  the  authority  which 
the  prelates  of  the  Church,  even  the  pope  himself,  have  received, 
is  to  be  drawn  between  those  who  have  never  accepted  Christian- 
ity, with  regard  to  whom  St.  Paul  asked,  "  what  have  I  to  do  with 
them  that  are  without?  "  and  those  who  have  once  submitted  to 
the  Christian  faith  but  have  fallen  from  it,  against  whom  as  here- 
tics war  can  be  justly  made :  §  29.  Against  infidels,  however,  war 
can  be  made  for  the  same  causes  as  against  any  one  else,  also  when 
they  hinder  the  Christian  faith  by  blasphemy  or  false  argument 
{pravis  persuasionibus)  ;  or  when  they  hinder  the  preaching  of 
that  faith,  and  so  do  an  injustice  to  Christians,  w^ho  have  the  right 
of  preaching  the  gospel  throughout  the  world:    §  30. 

The  causes  of  war  which  have  been  reviewed,  Ayala  next  says, 
are  to  be  very  carefully  weighed  by  princes  and  kings,  but  if  it 
happens  that  these  are  led  into  war  by  greed  the  soldiers  will  not 
be  guilty,  for  they  must  obey  their  prince:  §  §  30,  31.  But  in 
§  32  this  is  qualified  by  the  reservation,  "  unless  it  is  clearly  estab- 
lished that  the  war  is  unjust."  The  question  thus  raised  was  an 
old  one,  and  our  author  cites  in  his  support  Saint  Augustine,  who 
begins  with  a  pronouncement  in  the  sense  of  the  wide  one  first 
made  by  Ayala,  and  proceeds  to  base  it  on  grounds  which  are 
scarcely  satisfactory.  He  points  out  that  in  peace  the  soldier  is 
the  subject  even  of  a  sacrilegious  king,  and  that  in  war  the  com- 
mands given  him  are  either  certainly  not  contrary  to  the  law  of 
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God  or  at  least  not  certainly  contrary  to  it,  so  that  there  is  a 
chance  (fortasse)  that  the  king  may  be  guilty  by  reason  of  the 
commands  and  the  soldier  innocent  by  reason  of  his  servient  posi- 
tion. It  is  remarkable  that  Ayala  does  not  go  further  into  the 
authorities,  for  they  are  interesting.  In  feudal  times  the  duty  of 
allegiance  to  a  lord  had  reinforced  that  drawn  from  simple  civil 
subjection.  In  the  treatise  entitled  Feudorum  Consuetudines, 
which  is  commonly  printed  as  an  appendix  to  the  Corpus  Juris, 
we  read  (lib.  2,  tit.  28)  that  according  to  some  the  vassal  must 
always  aid  his  lord,  without  any  distinction  of  case,  but  that 
according  to  Obertus  de  Orto  and  Gerardus  Campagistus,  whose 
opinion  the  author  of  the  treatise  adopts,  this  in  an  unreasonable 
war  is  only  true  for  the  lord's  defence,  and  the  vassal  will  not 
lose  his  fief  for  refusing  to  aid  the  lord  in  an  attack.  Having 
regard  to  the  disputable  reasonableness  of  most  wars,  and  to  the 
possibility  of  representing  an  attack  as  a  really  defensive  measure, 
we  can  hardly  doubt  that  the  feudal  liability,  even  as  interpreted 
by  Obertus  and  Gerardus,  would  have  a  practical  tendency  in 
favour  of  the  claim  of  a  pugnacious  lord.  We  find  therefore  with- 
out surprise  that  Thomas  Aquinas  does  not  so  much  as  notice  the 
existence  of  a  question,  but  says  unreservedly  that  "  a  private 
person  who  uses  the  sword  under  the  authority  of  the  prince  or 
judge  does  not  take  the  sword,  but  uses  a  sword  placed  in  his 
hands  by  another":  Summa  Tofiiis  Theolofjia;  secunda  pars, 
quaestio  XL,  art.  I ;  utrum  bellare  sit  semper  peccatum. 

But  the  received  opinion  of  the  sixteenth  century  did  not  go 
quite  so  far,  for  Nys  quotes  Franciscus  de  Victoria  as  laying  down 
that  subjects  must  not  take  arms  in  a  manifestly  unjust  war,  but 
that  if  the  notables  of  the  nation,  consulted  by  the  king,  pronounce 
in  favour  of  the  justice  of  the  war,  the  classes  below  them  may  in 
good  conscience  conform  themselves  to  their  decision.*  Indeed 
the  increasing  employment  of  hired  soldiers,  whose  voluntary 
engagement  would  deprive  them  of  the  excuse  either  of  feudal 
allegiance  or  of  the  duty  of  a  simple  subject,  could  scarcely  fail 
to  inspire  moralists  with  a  hesitation  which  is  perhaps  reflected 
by  Ayala.    Certainly,  a  little  later,  Suarez  holds  mercenaries  to 


*  Les  Origines  du  Droit  International,  p.  174. 
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be  strictly  bound  to  enquire  into  the  justice  of  the  cause  for  which 
they  fight. t 

At  this  point  Ayala  tells  us  that  all  he  has  so  far  said  about  just 
causes  of  war  relates  rather  to  right  and  equity,  and  to  the  duty  of 
a  good  man,  than  to  the  legal  effects  of  war;  and  he  makes  a  sud- 
den transit  to  the  other  sense  of  Justus,  namely  lawful  by  reason 
of  fulfilling  certain  legal  requirements,  as  in  the  case  of  lawful 
marriage,  lawful  age,  and  so  forth.  In  that  sense  it  is  possible 
for  a  war  to  be  justum  on  both  sides,  and  for  a  war  declared 
between  persons  capable  of  being  enemies  and  not  brigands  to 
entitle  each  side,  however  plainly  unjust,  to  the  rights  of  war, 
such  as  postliminy  and  the  enslavement  of  prisoners.  This  was 
rightly  maintained  by  Alciatus  and  Fulgosius,  in  opposition  to 
the  received  opinion  based  on  the  justice  of  the  cause,  which  can 
not  exist  on  both  sides:  §  §  33-35.  Here  then  at  last  Ayala  is 
alive  to  the  difference  between  the  provinces  of  the  legist  and  the 
moralist  in  what  concerns  war.  Had  he  recognised  it  earlier  in 
his  work,  he  might  have  discussed  more  clearly  the  duty  of  a 
soldier  in  an  unjust  war.  But  the  time  was  not  yet  come,  either 
for  him  or  for  so  much  greater  a  man  as  was  Aquinas,  to  think 
adequately  on  a  question  involving  the  rights  and  duties  of 
conscience. 

The  short  remainder  of  the  second  chapter  is  devoted  to  the 
question  of  the  expenses  of  war.  The  prince  ought  primarily  to 
bear  them  out  of  any  revenues  assigned  to  him  by  the  people,  but 
if  these  are  insufficient  the  whole  kingdom  must  bear  the  burden, 
and  it  can  not  be  limited:  §  37.  The  soldier  ought  to  be  paid: 
§  38.  And,  serving  for  pay,  he  has  no  claim  for  his  losses  in  the 
war  to  be  made  good,  as  he  would  have  were  he  not  paid.  But 
if  he  has  been  summoned  to  fight  in  an  unjust  war,  he  will  have 
no  right  of  action  either  for  his  pay  or  for  his  losses,  because  ex 
causa  turpi  nulla  datur  actio:  ^  40.  Surely  Ayala  did  not  mean 
that  a  prince  or  a  commonwealth  might  plead  in  court  the  injus- 
tice of  his  or  its  own  war,  as  an  answer  to  an  action  arising  out  of 
it?  It  would  rather  seem  that  the  veil  obscuring  the  confines  of 
morality  and  law,  which  had  been  raised  for  a  moment,  had 
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fallen  again,  and  that  Ayala  had  no  clear  view  of  the  question 
which  he  had  raised. 

Thus  closes  Ayala's  second  chapter,  in  which  without  much 
arrangement  he  has  disburdened  his  mind  of  the  general  matter 
which  he  most  desired  to  impress  on  his  contemporaries,  and  has 
left  himself  free  to  enter  on  the  topics  of  detail  which  follow.  It 
should  have  shielded  him  from  the  imputation  of  neglecting  the 
just  causes  of  war,  by  making  which  Grotius  showed  that  even 
his  prodigious  memory  was  not  infallible. 


III. 

Book  I,  Chapters  3-5. 

The  third  chapter  of  the  first  book  is  devoted  to  Single  Combat. 
The  admission  of  that  subject  into  a  book  on  war  is  a  scholastic 
feature,  belonging  rather  to  the  time  when  war,  as  a  public 
national  contest,  had  not  been  so  far  differentiated  from  fighting 
in  general  as  even  Ayala  had  differentiated  it  in  what  we  have 
already  passed  under  review.  He  condemns  single  combat  on 
the  usual  grounds,  except  as  between  soldiers  on  the  opposite  sides 
of  a  regular  war,  by  the  order  or  with  the  consent  of  the  general 
(§  §  7,  8,  9),  or  when  the  princes  on  both  sides  agree  to  refer  their 
differences  to  the  combat  of  two  or  more  selected  champions 
(§  §  10,  11),  even  in  which  case,  however,  Ayala  deems  it  an 
imprudent  mode  of  seeking  a  decision,  because,  as  Livy  says,  a 
settlement  which  promises  to  be  lasting  is  reached  only  when  the 
defeated  party  has  contended  with  all  his  might  (§  §  12,  13). 
Either  the  notion,  if  Ayala  really  entertained  it,  that  these  excep- 
tional cases  could  occur  in  the  days  of  Philip  the  Second  and  the 
Dutch  Republic,  or  the  apparently  serious  mention  of  them  with- 
out such  a  notion  being  entertained,  further  shows  the  merely 
scholastic  character  of  the  chapter. 

In  the  fourth  chapter  Ayala  discusses  reprisals.  He  condemns 
them  so  far  as  affecting  the  person  of  any  but  the  guilty  party, 
basing  himself  on  the  Deuteronomic  precept,  "  the  fathers  shall 
not  be  put  to  death  for  the  children,  neither  shall  the  children 
be  put  to  death  for  the  fathers:  every  man  shall  be  put  to  death 
for  his  own  sin  ":  §  3.  And  on  the  principle  quoted  from  Ul- 
pian  in  the  Digest — lib.  9,  t.  2,  1.  13 — that  no  one  is  lord  over  his 
own  limbs — dominus  membrorum  siiorum  nemo  videtur:  §  6. 
From  that  principle  Ayala  concludes  that  not  even  under  a  law 
or  statute,  to  which  every  one  is  presumed  to  have  consented,  can 
any  but  the  guilty  party  be  afifected  by  corporal  penalties,  though 
he  may  be  so  by  pecuniary  ones.    Of  course  the  penance  imposed 
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by  Saint  Ambrose  on  the  Emperor Theodosius  is  cited:  §  7;  and 
the  biblical  examples  to  the  contrary  are  pronounced  to  be  beyond 
human  imitation:  §4. 

The  right  of  reprisals  on  property  exists  because  human  law, 
for  the  good  of  the  commonwealth  and  the  better  repression  of 
offences,  may  punish  by  fine,  confiscation,  diminution  of  honour 
and  the  like,  even  those  who  have  committed  no  offence;  and  so  it 
has  often  been  enacted  both  in  civil  and  in  canon  law,  especially 
for  the  sons  and  descendants  of  those  who  have  sinned  against 
divine  or  human  majesty:  §5,  Hence  a  prince  may  authorise  re- 
prisals on  property  against  a  people  who  will  neither  redress  the 
injuries  done  by  those  whom  they  harbour,  nor  give  up  the  guilty 
to  punishment.  The  practice  rests  on  the  same  foundations, 
divine,  natural  and  civil,  as  war,  and  the  authority  of  a  sovereign 
who  has  the  right  of  declaring  war  is  necessary  for  such  reprisals : 
§  §  2,  10.  The  authority  of  a  judge  is  not  sufficient,  and  they  no 
longer  take  place  between  fellow  subjects,  whatever  may  once 
have  been  the  case  at  Athens  or  elsewhere:  §10.  When  reprisals 
on  property  have  been  duly  authorised,  although  the  innocent  can 
not  be  personally  attacked  but  only  their  goods  taken,  they  may 
be  accidentally  killed,  because  otherwise  the  reprisals  could  not 
be  executed.  It  is  just  as  in  war,  neither  the  innocent  nor  women 
and  children  can  be  killed  of  set  purpose,  yet  they  may  be  so  by 
accident,  as  when  a  city  is  besieged  or  bombarded,  because  war 
could  not  otherwise  be  carried  on :   §  9. 

The  fifth  chapter  of  the  first  book  is  devoted  by  Ayala  to  cap- 
ture in  war  and  to  postliminy.  It  is  characteristic  of  the  looseness 
of  his  style  that,  although  the  principles  on  which  he  considers  the 
lawfulness  of  capture  to  depend  are  glanced  at  in  §  §  i  and  2,  they 
are  fully  explained  only  when  he  comes  in  §  16  to  the  enslavement 
of  prisoners.  His  view  is  that  in  the  primitive  age,  the  golden 
age  as  the  heathen  called  it,  all  men  were  born  free  and  were 
deemed  to  be  peers  and  equals,  and  all  things  were  enjoyed  in 
common.  This  state  of  things  he  refers  to  jus  naturale,  which  he 
says  did  not  enact  that  men  should  be  free,  but  slavery  and  prop- 
erty were  unknown,  and  its  resulting  silence  about  them  left  a 
loophole  for  the  later  creation  of  those  institutions.  Evidently 
then  the  ambiguous  term  jus  in  Ayala's  jus  naturale  does  not 
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mean  law,  but  what  might  be  called  a  right,  in  the  sense  of  an 
enjoyment  which  no  one  questioned.  He  goes  on  to  say  that  in 
later  times,  when,  because  of  increasing  wickedness,  such  a  state 
of  things  was  found  inconvenient,  natural  right  reason,  than 
which  nothing  is  more  divine,  dictated  the  institution  of  property, 
and  of  war  with  capture  and  enslavement  as  the  rights  of  war, 
which  thus  by  universal  consent  became  the  jus  gentium.  That 
term,  in  which  jus  appears  as  law,  Ayala  uses  in  its  classical  sense 
of  the  law  in  which  the  people  of  all  nations  are  agreed  and  which 
they  apply  in  their  respective  communities — a  fact,  or  supposed 
fact,  which  carries  with  it  as  a  consequence  the  application  of 
the  same  law  to  the  mutual  relations  of  those  communities,  in 
other  words  its  operation  as  what  we  call  the  law  of  nations. 

The  law  of  nations  is  thus  accounted  for  as  positive  law,  but  to 
what  extent  is  it  a  righteous  law?  So  far  as  concerns  the  laws  of 
war  Ayala  teaches  that  they  are  not  wanting  in  an  equity  based  on 
the  repression  of  injustice — §  §  i,  i6 — and  that  they  do  not  exist 
in  favour  of  brigands,  pirates,  or  any  one  who  is  not  a  lawful 
enemy:  §  i8.  If  the  remark  had  been  made  that  even  within 
those  limits  the  laws  of  war  may  operate  in  favour  of  the  unjust 
party,  we  do  not  know  what  Ayala's  answer  would  have  been,  but 
probably  he  would  have  said  that  the  just  must  at  least  be  armed 
with  the  means  of  repression,  although  the  decrees  of  Providence 
may  sometimes  deny  them  that  effect.  And  one  limitation  of  the 
rights  given  by  the  general  laws  of  war  is  furnished  by  the  ancient 
and  laudable  custom — for  Ayala  does  not  put  it  higher  than  this — 
that  in  a  war  between  Christians  those  who  are  captured  on  either 
side  do  not  become  slaves  but  are  kept  as  freemen  for  ransom. 
Even  that  limitation  does  not  enure  to  the  benefit  of  Christians 
who  fight  for  Saracens  or  infidels,  or  render  them  any  kind  of 
aid,  only  although  enslaved  by  capture  they  must  not  be  sold  to 
any  but  Christians:    §  19. 

The  law  that  the  property  in  captured  things  passes  to  the 
captor  applies  only  to  movables,  for  captured  immovables,  such 
as  land,  become  the  public  property  of  the  victor  commonwealth : 
§  3.  And  even  with  regard  to  the  enemy's  movables,  it  is  only 
those  that  are  acquired  without  a  battle  that  belong  to  whosoever 
has  first  gained  possession  of  them:  §  8.    The  losing  owners  of 
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the  booty  acquired  in  battle  are  indeed  deprived  of  their  property 
in  it,  but  its  disposition  is  subject  to  the  prince's  pleasure,  unless 
the  proportional  shares  to  be  retained  by  him  and  to  be  assigned 
to  the  others  concerned  are  fixed  by  law,  as  the  Spanish  ordi- 
nances fix  them  for  land  war,  leaving  to  the  prince's  liberality 
what  he  will  allow  to  the  others  out  of  captures  made  in  naval 
war  of  which  he  bears  the  cost:  §  9.  It  is  apparently  because  of 
this  difference  that  Ayala  mentions  those  ordinances  as  assimi- 
lating captured  ships  of  war  to  land  rather  than  to  movables  in 
general:  §  3.  Certain  examples  relating  to  booty  and  founded 
on  reason  are  cited  with  an  evident  intention  of  acting  on  them 
in  the  performance  of  the  author's  duties.  Such  are  that  those 
who  guard  the  baggage  are  to  share  equally  with  those  who  fight : 
§  6;  that  the  troops  are  not  to  throw  themselves  on  the  booty  till 
the  victory  has  been  secured :  §11;  that  those  who  have  not  done 
their  duty  shall  lose  their  shares :  §  13  ;  that  fraud  in  the  division 
of  the  spoil  may  be  punished  by  fines  in  addition  to  the  loss  of  the 
shares :  §12;  and  that  the  troops  may  be  ordered  to  sell  the  spoil 
which  they  are  allowed  to  acquire  lest  the  army  should  be  ham- 
pered and  seduced  from  duty  by  it:  §  14.  It  is  also  laid  down 
that  things  entrusted  to  the  care  of  a  sacred  institution  but  not 
belonging  to  it,  res  sacro  commendatae,  are  not  immune  from 
capture  if  enemy's  property:  §  15. 

In  §  §  20  to  24,  Ayala  deals  with  various  questions  about  the 
recovery  of  personal  conditions  by  postliminy,  and  then  intro- 
duces some  observations  of  which  the  leading  purport  appears  to 
be  the  treatment  of  prisoners.  In  §  21;  we  learn  that  women  and 
children  are  subject  to  capture  and  enslavement  but  must  not  be 
put  to  death,  and  that  enemies  found  in  our  country  at  the  out- 
break of  war  may  be  made  prisoners  but  can  no  longer  be  enslaved 
as  formerly  they  were.  Also  that  canon  law  forbids  touching 
priests,  monks,  lay  brothers,  travellers,  merchants  and  country 
people,  but  that  the  prohibition  has  been  repealed  by  desuetude, 
except,  in  Ayala's  opinion,  for  ecclesiastics  so  far  as  they  do  not 
meddle  with  affairs  of  war.  No  legal  relief  can  be  given  against 
a  bargain  which  a  captive  has  made  for  his  ransom,  because  the 
fear  of  death  or  servitude  which  was  its  motive  was  not  inspired 
as  a  means  of  extortion,  but  was  a  lawful  fear  arising  out  of  his 
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situation:  §  26.  In  §  27  we  learn  that  prisoners  and  the  fixing 
and  enjoyment  of  their  ransom  are  now  generally  left  to  their 
captors,  except  in  the  case  of  grandees  whose  ransom  exceeds  ten 
thousand  crowns.  These  by  the  ancient  custom  of  Spain,  France, 
and  England,  belong  to  the  prince.  They  must  be  admitted  to 
ransom  unless  there  is  reason  to  fear  from  them  a  renewal  of  the 
war,  for  to  spare  them  in  that  case  would  be  an  unjust  mercy,  as 
Saint  Ambrose  says.  Thus  the  Roman  generals  at  the  end  of  a 
triumph  put  to  death  the  leading  captives,  who  had  sown  the 
seeds  of  discord  and  were  the  authors  of  the  war.  But  no  killing 
or  harsh  treatment  of  captives  by  private  authority  is  allowed, 
any  more  than  by  civil  law  it  is  allowed  in  the  case  of  slaves ;  and 
a  Spanish  ordinance  is  to  that  effect  in  the  case  of  captives  made 
in  a  war  between  Christians,  though  not  in  a  war  bet\veen  peoples 
of  different  religions:   §  28. 

We  now  come  to  various  points  about  ransoms:  §  §  29  to  32; 
and  then  return  to  postliminy.  The  ancient  rule  that  on  its  being 
recovered  from  the  enemy  land  returns  by  postliminy  to  its  former 
owners  is  followed  by  the  Spanish  ordinances,  subject  to  a  proviso 
for  the  case  of  governments,  kingdoms,  countries,  and  other  major 
proprietary  rights,  that  usucapion  does  not  run  for  them  even 
from  the  date  of  their  recovery ;  but  minor  proprietary  rights  will 
be  acquired  by  prescription  against  the  former  owner,  not  being 
under  age,  in  four  years  from  the  date  of  their  recovery.  And 
if  a  subject  loses  his  own  castle  by  his  own  fault,  and  retakes  it  by 
his  own  exertions,  still  the  king  will  be  entitled  to  claim  it  on  its 
recovery:  §33.  It  is  easily  seen  what  a  field  for  the  application 
of  these  provisions  must  have  been  afiforded  by  the  constant  border 
warfare  with  the  Moors,  of  which  a  frequent  incident  would  be 
the  taking  of  Christian  property  by  the  latter  and  its  retaking  by 
the  former  owner  or  by  an  adventurer. 

In  §  35  Ayala  mentions  and  rejects  a  number  of  general  state- 
ments and  distinctions  made  on  postliminy  by  various  writers. 
His  own  position,  as  may  be  collected  from  §  §  34  to  38,  is  that 
the  first  question  to  be  asked  is  whether  a  corporeal  thing  captured 
by  a  lawful  enemy,  not  by  a  pirate  or  robber,  is  one  of  those  which 
are  capable  of  postliminy,  such  as  land,  ships,  riding  or  baggage 
animals,  and  men,  whether  free  or  slave.     If  it  is  not  such,  of 
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which  arms  are  an  example,  because  they  can  not  be  lost  by  a 
living  man  except  through  his  fault,  it  is  at  once  the  captor's 
booty.    If  it  is  such,  the  next  question  is  whether  the  enemy  has 
secured  at  least  a  temporary  possession  of  it,  that  is,  in  the  com- 
mon phrase,  whether  it  has  been  brought  intra  praesidia.    If  this 
has  not  happened  before  the  thing  is  recovered,  the  property  in 
it  has  not  been  displaced,  and  the  recoverer  must  restore  it  to  its 
owner,  whether  he  recovered  it  by  force  of  arms,  by  purchase,  or 
in  any  other  way,  except  that  if  he  recovered  it  by  purchase  the 
owner  must  repay  him  its  price.    If,  however,  the  thing  has  been 
brought  intra  praesidia,  its  property  has  passed  to  the  captor  by 
the  laws  of  war,  but  on  the  recovery  of  the  thing  the  property 
will  return  to  the  former  owner  by  postliminy.    And  if  the  re- 
coverer was  a  fraudulent  party  to  the  capture,  he  will  be  liable  to 
the  former  owner  not  only  for  the  restitution  of  the  thing  recov- 
ered but  also  for  what  he  might  have  saved  from  capture.    In  §  39 
Ayala  notes  the  Spanish  ordinance  which  applied  the  question 
whether  booty  had  been  brought  intra  praesidia  to  captures  made 
by  pirates  as  well  as  to  those  made  by  an  enemy,  and  can  only 
account  for  it  by  supposing  that  "  its  object  may  have  been  to 
stimulate  the  troops  in  the  pursuit  of  pirates  and  robbers,  espe- 
cially since  it  is  legitimate  to  make  provision  for  the  public  good 
even  at  the  cost  of  private  persons,  as  Tacitus  says  that  every  great 
example  has  some  injustice  to  individuals  which  is  compensated 
by  the  public  utility."    In  §  40  Ayala  expresses  a  rather  hesitating 
opinion  that  a  thing  first  stolen,  then  captured  by  an  enemy  and 
lastly  recovered,  need  not  be  restored  to  its  former  owner,  the  law 
of  war  which  changes  the  property  prevailing  over  the  civil  rule 
that  the  vice  of  theft,  which  clings  to  the  thing  stolen,  is  not 
purged  until  the  thing  has  returned  to  the  owner's  power;  but  he 
is  clear  that  equity  prohibits  suit  against  the  possessor  in  such  a 
case  unless  the  value  can  not  be  recovered  from  the  thief  or  his 
heir. 

The  closing  ^  ^  of  the  chapter,  41  to  43,  deal  with  the  questions 
whether  incorporeal  rights  can  be  captured  in  war  and  trans- 
ferred to  the  conqueror,  and,  if  so,  whether  they  are  subject  to 
postliminy.  On  the  first  question  Ayala  decides  in  the  affirm- 
ative as  to  the  incorporeal   rights  of  a  conquered  community, 
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because  such  rights  are  the  creditor's  property,  and  the  property 
of  a  conquered  community  passes  to  the  conqueror  together  with 
the  persons  forming  the  community.  He  can  give  laws  to  them, 
and  one  who  is  in  another's  power  can  have  nothing  in  his  own 
power.  Therefore  when  Alexander  had  conquered  Thebes  he 
was  competent  to  receive  from  the  Thessalians  the  hundred  tal- 
ents which  they  had  borrowed  from  the  Thebans,  and  if  he  had 
done  so,  the  Thebans,  when  their  city  was  restored  by  Cassander, 
would  have  had  no  claim  against  the  Thessalians. 

On  the  second  question  Ayala  admits  that  there  may  be  post- 
liminy of  an  incorporeal  right,  and  that,  since  Alexander  had 
merely  assumed  to  remit  the  debt  to  the  Thessalians,  the  restored 
Thebans  were  entitled  by  postliminy  to  exact  it  from  them,  and 
would  have  been  so  in  whatever  legal  form  the  remission  might 
have  been  made.  In  that  case  there  would  have  been  law  against 
law,  and  the  nature  of  the  law  of  postliminy  is  to  prevail  over  the 
law  of  capture.  If  there  had  been  payment  to  Alexander  there 
would  have  been  law  against  fact,  and  "  the  law  of  postliminy 
does  not  restore  those  things  which  have  been  removed  by  lawful 
fact,  for  law  has  no  supremacy  over  fact."  But  the  incorporeal 
rights  of  a  private  person  pass  to  his  captor  only  when  he  is  made 
a  slave,  who  can  have  nothing  of  his  own,  and  now  that  between 
Christians  a  prisoner  does  not  become  a  slave  his  incorporeal 
rights  adhere  inseparably  to  him. 

The  question  is  quite  dififerently  regarded  by  Grotius.  There 
is,  says  that  jurist,  no  postliminy  of  a  debt,  and  the  absolute  right 
which  Alexander  acquired  by  the  conquest  of  Thebes  made  his 
remission  of  their  debt  to  the  Thessalians  as  effectual  in  law  as 
their  payment  of  it  to  him  would  have  been.  Moreover  there  was 
no  restoration  of  the  Thebans,  for  their  city  had  been  dissolved  by 
the  conquest,  and  the  Thebes  which  Cassander  set  up  again  was 
a  new  entity.    De  Jure  Belli  ac  Pacts;  1.  3,  c.  9,  §  9. 


IV. 

Book  I,  Chapters  6-9. 

The  sixth  chapter  is  devoted  to  the  subject  of  keeping  faith 
with  an  enemy,  and  is  a  tolerably  full  and,  with  one  important 
exception,  a  good  discussion  of  that  subject,  with  the  connected 
one  of  the  law  and  ethics  as  to  keeping  promises  made  in  civil  life, 
whether  with  or  without  the  sanction  of  an  oath.  The  exception 
is  that  Ayala  repudiates  any  duty  of  keeping  faith  with  those 
whom  he  regards  as  rebels.  He  has  pointed  out  that  pirates  and 
robbers,  as  being  the  common  enemies  of  mankind,  can  not  claim 
the  performance  of  the  engagements  which  they  may  have  it  in 
their  power  to  extort:  §  6.  This  he  extends  to  rebels,  as  also 
not  being  lawful  enemies:  §  7.  And,  "  as  a  consequence,"  con- 
ventions which  have  been  extorted  by  a  usurping  force  (per 
tyrannidem)  are  not  binding.  In  their  case  there  has  been  no 
consent,  which  is  required  in  all  contracts,  for  consent  is  vitiated 
by  unlawful  force.  It  is  doubted  by  most  whether  a  prince  is  ever 
bound  by  a  contract  with  his  subjects,  but  certainly  if  they  have 
wrung  the  contract  from  him  by  insurrection,  which  is  in  itself  a 
breach  of  their  faith  to  him,  they  can  not  claim  faith  from  him. 
Nor  can  it  be  expected  that  those  who  have  violated  both  divine 
and  human  law,  by  taking  arms  against  their  common  parent  who 
has  received  his  power  from  God,  will  themselves  keep  their 
word. 

Again,  subjects  can  not  give  the  law  to  their  prince;  therefore 
any  promise  by  him  to  them  is  a  voluntary  one,  which  can  never 
be  binding.  The  common  doctrine  of  the  canonists,  that  the 
pope's  hands  are  never  bound,  is  based  on  these  principles.  And 
if  a  prince  is  injured  by  a  contract  he  has  the  same  right  as  one 
under  age  to  be  relieved  from  it:  §  8.  The  rights  of  the  crown 
are  inseparable  from  the  crown,  and  as  the  prince  can  not  lose 
his  sovereign  power  by  a  voluntary  abdication,  or  alienate  any 
part  of  his  kingdom,  so  he  can  not  alienate  any  of  those  rights,  nor 
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can  they  be  lost  by  the  longest  term  of  prescription.  The  prince 
is  only  a  usufructuary,  or  at  most  holds  his  crown  as  a  husband 
holds  his  wife's  dowry:  §9.  Bodin,  seeing  the  insecurity  of 
any  convention  made  by  insurgents  with  their  prince,  advised 
them  not  to  be  parties  to  such  a  convention,  but  to  get  some  for- 
eign prince  to  contract  for  them;  but  Ayala  advises  them  rather 
to  return  to  their  duty  and  seek  the  clemency  of  their  prince :  §  1 1 . 

It  is  an  interesting  problem  how  historical  characters  such  as 
Charles  I.  of  England,  and  many  of  their  supporters  no  less,  who 
were  not  on  the  whole  bad  men,  can  have  been  morally  blind  on 
that  side  of  conscience  which  relates  to  political  compacts  with 
subjects.  The  arguments  which  have  been  quoted  in  some  detail 
are  interesting  as  showing  the  question  as  they  saw  it.  The  base 
of  their  position  was  the  belief  in  a  divine  external  order  which, 
where  it  is  entertained,  makes  impossible  secure  political  com- 
promises afifecting  that  order.  The  common  humanity  on  which 
the  duty  of  keeping  faith  must  be  founded  is  not  felt,  by  those  who 
identify  themselves  with  a  divine  will  to  which  they  attribute 
institutions,  to  exist  between  them  and  their  opponents. 

Except  on  the  point  which  has  been  examined  Ayala's  standard 
of  faith  was  high.  Faith  must  be  kept  towards  a  lawful  enemy  by 
a  private  person  as  well  as  by  the  state  or  its  representatives,  and 
Regulus  did  no  more  than  his  duty:  §2.  Engagements  must  be 
interpreted  without  quibbling  on  their  letter:  §4.  Giving  host- 
ages does  not  permit  a  treaty  to  be  broken,  as  if  they  were  a  substi- 
tute for  faith,  the  erroneous  doctrine  by  which  Bodin  defended 
the  conduct  of  Francis  I.  If  the  French  authorities  whose  con- 
sent was  necessary  refused  it  to  the  treaty  of  Madrid,  Francis 
ought  to  have  saved  his  personal  faith  by  returning  to  captivity: 
§  5.  But  even  towards  a  lawful  enemy  faith  is  not  to  be  kept  if 
that  which  was  promised  would  ofTend  God  or  be  contrary  to 
good  morals:  §  §  13,  14.  All  our  actions  ought  to  be  referred  to 
the  ground  principles  of  justice;  first,  that  no  one  be  injured; 
secondly,  that  the  common  utility  be  served:  §  15.  Breach  of  a 
treaty  by  one  party^  exempts  the  other,  at  his  discretion,  from  the 
duty  of  observing  the  same  treaty,  unless  the  broken  clause  is  such 
that  it  is  not  likely  the  contracting  parties  attached  much  im- 
portance to  it;  but  it  does  not  authorise  the  breach  of  another 
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treaty:  §  §  17,  20,  22.  The  rules  of  faith  are  the  same  for  truces 
as  for  treaties  of  peace  or  alliance:  §  18.  But  it  is  usual  and 
right,  though  not  a  matter  of  law,  that  a  slight  breach  of  a  truce 
which  will  shortly  expire  should  not  be  treated  as  ending  it :  §19. 
The  perfidious  character  of  an  enemy,  though  often  shown,  does 
not  warrant  a  breach  of  faith  towards  him :  §  21. 

The  seventh  chapter  begins  with  a  distinction  of  treaties  into 
three  kinds — those  which  end  a  war  by  the  complete  surrender  of 
the  enemy,  who  thenceforward  enjoys  only  such  existence  as  the 
conqueror  allows  him — those  which  end  a  war  on  terms,  possibly 
including  the  enemy's  recognition  of  the  conqueror's  superiority 
(ut  is  populits  alter  ins  populi  majestatem  conservet) — and  those 
which  are  concluded  in  time  of  peace,  possibly  including  a  similar 
recognition  by  one  party.  But  no  use  is  made  of  the  classification. 
A  general's  commission,  even  when  conferring  plenipotentiary 
power  on  him,  does  not  enable  him  to  conclude  a  peace,  unless 
that  power  is  expressly  given :  §  5.  Truces  for  long  terms,  equiv- 
alent to  peace,  fall  under  this  rule,  but  not  short  truces:  §  6.  It 
will  be  remembered  that  in  Ayala's  time  the  Ottoman  empire  con- 
cluded peace  with  non-Moslem  powers  only  for  terms  of  years. 
In  extreme  necessity  the  prince  may  conclude  a  treaty  not  only 
abandoning  private  property  of  his  subjects  which  is  in  the 
enemy's  hands,  but  even  taking  other  property  from  his  subjects 
and  giving  it  to  the  enemy,  for  the  common  utility  is  to  be  pre- 
ferred to  that  of  individuals:  §7.  It  would  rather  seem,  though 
it  is  not  clear,  that  Ayala  did  not  consider  that  subjects  were 
entitled  to  compensation  from  the  prince  or  the  public  treasury 
for  property  so  taken.  When  a  prince  dies  who  has  concluded 
treaties  in  the  name  of  the  commonwealth,  they  subsist  both 
against  and  in  favour  of  his  successor,  whether  taking  as  heir,  by 
a  statute  or  by  election ;  unless  where  things  annexed  to  the  crown 
have  been  alienated  without  the  necessary  consent  of  the  people 
or  of  the  estates  (citra  populi  vel  ordinum  consensum,  qui  ad  hoc 
requiritur) ,  or  where  the  dignity  and  authority  of  the  prince 
(majestas  principis)  have  been  impaired,  which  could  not  have 
been  validly  done  to  the  prejudice  even  of  the  deceased:  §  10. 
The  last  reservation  can  not  have  been  intended  to  apply  to 
treaties  with  foreign  powers,  since  Ayala,  as  we  have  seen,  ad- 
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mitted  that  a  treaty  either  of  his  second  or  of  his  third  kind  might 
include  an  admission  of  the  superiority  of  one  party.  The  pur- 
port clearly  is  that  no  perpetually  binding  close  can  be  given  to  a 
civil  war  by  an  agreement  limiting  the  prince's  prerogatives,  in 
accordance  with  what  Ayala  has  taught  in  the  preceding  chapter 
about  its  not  being  a  duty  to  keep  faith  with  rebels. 

The  eighth  is  a  commonplace  chapter  on  lawful  stratagem 
and  fraud  in  war,  in  which  no  principles  are  laid  down  by  which 
cases  may  be  distinguished. 

The  ninth  chapter  is  on  the  rights  of  ambassadors,  and  contains 
nothing  remarkable  except  Ayala's  refusal  of  such  rights  to  rebels 
and  to  subjects  who  serve  an  enemy  with  treasonable  intent.  On 
that  ground  he  considers  that  the  imperialists  were  within  their 
right  in  putting  to  death  the  subjects  of  Charles  V.  who  were 
commissioned  by  the  king  of  France  as  ambassadors  to  the  Grand 
Turk,  but  he  does  not  notice  that,  whatever  their  personal  condi- 
tion, they  could  have  no  rights  against  the  emperor  as  ambas- 
sadors from  an  enemy  to  a  third  power:  ^  5.  The  man  of  God 
who  was  eaten  by  a  lion  for  disobeying  the  divine  order  not  to 
accept  meat  or  drink  from  Jeroboam,  whose  sin  he  had  been  sent 
to  denounce,  is  brought  in  as  a  warning  to  princes  not  to  treat  with 
rebels  and  schismatics :  $  6. 


V. 

Books  II  and  III. 

The  second  and  third  books  contain  little  or  nothing  that  be- 
longs to  international  law.  Ayala's  object  in  them  seems  to  have 
been  to  bring  together  all  the  maxims  of  policy  or  prudence  which 
he  could  find  relating  to  war,  whether  apprehended,  being  waged, 
or  leaving  questions  behind  it — whether  again  such  maxims  were 
generally  accepted  or  were  debated.  This  must  not  be  understood 
only  of  maxims  belonging  to  philosophy,  statecraft,  or  adminis- 
trative science;  even  strategy  and  tactics  are  not  wholly  outside 
Ayala's  purview,  although  he  says  comparatively  little  about 
them,  probably  because  in  the  then  condition  of  military  art 
little  of  a  general  character  had  been  said  about  them.  The 
merest  technicalities  of  the  military  or  naval  profession  are  all 
that  he  avoids.  The  authorities  and  examples  are  mostly  taken 
from  classical  or  biblical  antiquity,  and  next  in  frequency  come 
those  of  Spain,  as  where  the  extreme  severity  of  the  Spanish 
ordinances  for  the  case  of  the  surrender  of  a  castle  is  commented 
on:  book  III,  chapter  i8,  §  §  2,  5.  Of  course  the  difference  of 
circumstances  and  institutions  would  render  a  large  part  of  what 
Ayala  has  thus  collected  inapplicable  to  the  Low  Countries  in  the 
sixteenth  century,  but  we  shall  probably  not  be  wrong  in  thinking 
that  he,  as  a  special  devotee  of  learning,  was  haunted  by  a  notion, 
due  to  the  adoption  of  Roman  law  in  the  German  or  Holy  Roman 
empire,  that  more  practical  use  might  be  made  of  his  vast  collection 
than  it  would  now  occur  to  any  one  to  think  possible.  An  instance 
may  be  seen  in  book  III,  chapter  7,  §  27,  where  he  argues  that  the 
privileges  of  Roman  soldiers  still  belong  to  them,  against  what  he 
admits  to  be  the  general  opinion,  but  claiming  to  have  the  most 
learned  on  his  side.  A  notable  instance  of  an  opinion  ventured  by 
Ayala  on  his  own  authority,  not  supported  by  any  citation  of  a 
writer  but  only  by  examples,  is  that  a  man  of  some  position  {nobi- 
Its)  may  act  as  aspy  not  only  without  discredit  but  even  with  glory, 
when  his  motive  is  zeal  for  the  public  good ;  though  he  admits  that 
to  do  so  for  pay  would  be  discreditable  to  him:  book  III,  c.  13,  §  6. 

J.  Westlake. 
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AEiiones  mHras,iu^ 
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repub, quot'iciie  aggregatur aliquid.^ucdeura" 
tione  w^iget :  &  femfantthu'ilegibm  matu^ 
refcurtt  vttia,  qua  rmfub.hauddiu  (larefer' 
mittunt.  vndt  BnnJ^  vnfum^  quo  dixit ^ 
Morib^antiquis  res  flat  Romana,virifq;, 

velhreuitate^velveritate^  tanquam  exoracuh 
m  fi*u  dc  rep.  g^atum  ccrjfct  Ctccro .  Nam  neque  vtri ,  tn- 
^^^'         quit,  m flit  a  morata  ciuitasfuiffet,  m^  mores ^ 
nifiijviripr^fuijfent^  autfundare  ,  auttam 
diu  tentrt  potuijje/tt  tantam,  &  tarn  tuft  Ha- 
te^ imperartt  em  rempub.  Itaaue  &  mos  ipfe 
patrifts  prxfiames  vivos  adhibebaty  &  vete- 
rum  morem ,  ac  morttm  inUituta  retinebant 
exceiientesviri :  quaratione  Romanarejpuhl. 
&  creuit,  &jletit.  Imperium  entm^vtinqult 
Saliuliitts,  hisartthtisfacderetimtur,  quibus 
inttiopartnm  efL  vcrum^vbifrolaboreydeji' 
did- pro  cor^tmentia,  &  dquitAte^  libido  ^ataue 
fuperbid  itiuafne^  forttwajimul  cum  moribtu 
fmmutatur.qnod  &  k^ polio  oraculofuojigm' 
fcaffevtdetur^  quo^ionfidtusquando  tandern 
mdorum,  &  [editionum^quibus  Gracia  mi- 
fere  affltgebdtur ,  finis  efet ,  refpondit ,  turn 
demum caUmitateraGrdciA ceffaturam,  cum 
ipfim  aram ,  qiu  apud  Delios  erat  cubtca ,  du- 
flicafjent.  quod  Grdct  fade  arbitrati^cum  al- 
teram tantam  molem^  quuntaprior  erat ,  adie^ 
tiffent^  neque tamen malum len'trifentirent*^ 
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&  mn  fat  is  rite  oraculo  fatisfaBum  ex  eo* 
Aem  deointelligerentytandem  edoSli  a  Flatone^ 
ti*  aliis  philofophis  ^  cogmuerunt  non  moUm 
mhli,ex0racdo  ^po/iinis  Aqiidndam  e([e;  fed 
Jlndogiam  cum  Analogia ,  ^  ratlonem  cum 
TAttone  comfonendam .  atque  it  a  fapierdtium 
'virorum  prudentia^  d^  confdio^advetcrumy^ 
mam^  inflitutaque  maiorum  rebm  conptuiU^ 
omnihtis^  fuo  loco  repofnis^  malum  mite  far  c^ 
dr  priHina  f elicit  as  redire  capit.  Him  quo^ 
HorAtimpercipuns  ^  quantu/a  calamitatis  in-  CarminXh 
uexiffetcontemptareUgio^ad  Romanos  fcribit,  '"^*  ^» 
bis  V  erf  bus: 

Deli(5ta  maiorum,  immeritus  lues, 

Romane,  donee  templa  rcfeceris, 

iEdeisque  labenteisdeorum,& 

Foeda  nigro  fimulacra  fumo. 
&  quA  fequuntur,  quibtu  oflendit^  quantum 
degemrauerint  Romani  a  fuis  maiortbus ,  oh 
violatam  religiomm ,  (^  negle5ium  veterum 
morem.  Ethuiusreiprdizlarum  exemplumno» 
bii  exhibet  Romana  hiftoria^vt  dilucide  propo^ 
nit  Liuiits, qui  corrupt  is  Romanorum  moribus^  m,. 
negle&a  deorum  religwne^  dr  iure  get  turn  vu^ 
Uto^  vrbemcaptam  &  p^ne  deletam  a  Galli$ 
refert :  qu£  rurfum  CamillivirtuteliberatA^ 
^tdtu  diicim  refliiuta ,  legibm  inflitutis^  ma^ 
hrtan  rcuoutis ,  de  vioUtoribus  iurtfgtntium 
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fuppUciofunffto,  mrum  in  modum  creuit,  & 
tandem  tonus  orh/s  imperium  adefta  eH :  vt 
tnertto  did  popt ,  vrbm  Romana  mult0anH 
perhurmfsiflfeynifiperuffer.autfalimnuB'' 
quamadtantumfaftigiumperuenturam.Cu- 
m  cxemplo  Seremf  Prweeps,  fpcramwjore^ 
vttuA  prMlarav'trtHte^&wiramrehMge' 
rUts  dexterttate&prouidetia.-vert  Detcultu 
refi4urato,  &  Maiefiate  Regis,  quatuwo  & 
humano  ture  tilt  debet ur,  reparata.dittmarupf 
bumanarumi  rerum  perturbmo  tn  Belgtum 
tnueaa  diuwinuminu auxiUo^fedm  &  ioUt 
diquandopofit,&  tctum Belgium frtJUna 
feUcitatireddt.de^uodicipoteJf^tdqucdfacrs 
l^>6u;,5 iterade  Ifraelitishabm^Vhicunquemgnft „ 
funtjnearcu&fagitta,  6- ^bfque fcuto&  » 
(dadio^  Det^eorttmpugnamtproen,  &vtctti^y 
dr  non  futt .  qui  infultaret  populo  tBt :  mp  « 
quandoreceftt  acultuDomtm Detfuu^o-  „ 
tieCcunqueautem  fruiter  ipfum  Deum  fuum,  „ 
alter  urn  coiner  unt,  datifuntinfr^dam,  &  w  „ 
fl4dium,&  in  opprobrium.  Forrc  cumw  a-  „ 
uili  &  togatafocietate,  leges  conjittut tone s^, 
f^pitfs  renouAri,  &  ad  veterum  tnftttuta  reje- 
eari  expedmtjqua  de  caufa  etiamveteres  tilt 
Romani  cenfores  creauere ,  qut  ^enfendss  c/- 
utum  mortbpts ,  qui  facile  negligentia  corrum  - 
puntur,4ntiqmmdectes,&  morumwtegrrta, 
*        *      *  teioti* 
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tern  retimbantx )  turn  fro fc6ih  omnium  ffwch 
m'in  hello  td  fieri  conuemt,  eoquodajpero  ^ 
ahfciffocaHigationisgenere^  dtfciplim  milita^ 
ru inMget .  *^w,  vt  i»quit  Vd,  Max.  vires 
armts  corf fl ant ,  qud  vhi  femd  a  reSfoitimre 
defcisicrtint^ofpre([urap4nt,mfiGfprimantttrn 
£t  certe  tantam  in  difclflina  milttari  pofitum 
eft, VI  eafoUrttcnta  vdm^tUa^maxim&  da» 
des  ilUu  vd  accepUflurimi  exerdtt^c£[!v€l, 
fernati ,  amplifimadeniqueimperiapartavil 
collapfa  ftnf.vt  in  hmus  operisprogreffu  latit£i 
cftendemi^,     Ceterum  cum  belli  gloria  longh 
maxima  apud  Komanoi  fuerit^  quifuumcon^ 
dttoris^  fui  parentem  CMartemferebant ,  ad 
eam^  fola  difcipUna  militari{qHodpracipuum 
dectif  (^  fiabilimentum  RomAniimpertjvocat 
Valer,  Max,)peruin€rint^eadem^  latenfe  pa/^" 
latimmagisac  magts  pracipitesiuerint^  donee 
tandem  vna  cmn  virtute  maiorum ,  &  tmpC'» 
rium  ^qloriam  amitterent;  operdPrecium  me 
fa6furumexiftimaui ,  ft  per  qtws  viros ,  quibtss 
artthttSy  quogenere  difctplindytantam  in  rebiss 
beUicis  gloriam  meruerint  (  quatenus  ftudia 
iuris  dr  hilfortarum  le^lione  confequi  potui) 
proponerem ,    Bx  quibus  cert e  Itquebity  eadem 
ingenta  hominum ,  qu£  nunc  funt ,  ^  olim 
fui^e^  eofdem  quoque  cafus  (jr  euenttu  tertan^ 
qmifhliacontingunt^C^oltmeueniJfe,  vndt 

a  4         mn 
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mn  dtffcile  erit  ti ,  cjui  antiqua  Mlgenier  ex* 
fender  It ,  dr  perfenfo  iudicio  exammauerit ,  € 
retroa^iis  (cjuodpropriefafiemii  vtriofficmm 
eli)  frdfentiatudicare  futura  frofficcre^c^ 
ex  veterum  exem fits. propter  cafuumfmdittt^ 
dinern ,  conuenkniiA  remedia  rfialis  adhtberei 
^uibti6  neglects  ,  i?t  ettndew  lapidem  fdpm 
tmpngtmui .  Neque  tnim ,  vt  Arijlides dice" 
bat ,  m  hello  tarn  Armis  res  magn£  geruntury 
quamprudenita&  confdto.  Jtaque  Xerxes^ 
cuius  exercitu  &  terra^dr  marevix  caperepo^ 
ierat^  vmui  Themijloclis  ifiduHrta  piper atffS 
fuit.  &  Romanis^nequemultitudo^mijuevi^ 
res  maiores^cfuam  ampliftmis  regnis^&fira'- 
ciftmu  Earharis  fuerunt  \fedprmcipes  cosfe^ 
cit  feueritM  injiitutorum ,  &  or  do  militia^ 
Vnde  ^^gamemnon  nort  optahat ,  vt  x^tacu 
fmdes  hater et  decem/edvt  Nefiorts  &  Vlip^ 
(is :  quorun^cofjfUio  &  prudentianpndubitA' 
bat  qutn  brem  Troia  per  it  ur a  ejfet .  &  Sal/u^ 
fitu4  dtu  quidem  magnum  inter  mortalescey^ 
iamen  fuijfe  fcrtbit,  vine  corporis^  an  virtute 
animi,  res  magis  miltt arts  procederet :  fed  p(h* 
flea  peruuio  atque  negotiis  compertum  ejj'e^  in 
beHodurimum  ingenium  pop.  LttcuUum  verb 
Ae4ieqn£fi.  fcritfit  Cicero^  ciim  e(fetT\ofnaad LMithrida' 
^^'^'  ticum  bellum  profecit^^rei  militar  is  plane  ru» 
dts^legendisrehttsgejlu^indtifim&iffgemoy 

tantum 
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Unium  imperamemln  ommgenere  belli  ex* 
fiiuffij  "vt  confepom  &  tuAkio  Muhriiatis^ 
regis  fo^^  Alexandrtcmmaximi  omnibpiSyquos 
iffe  legiffet^dmbtis  pr^ferretur.  ^uareprH" 
aeter  Alphonffts  Aragonujn  rex ,  rogatu*  plus 
7?earmis^anlibrisdebcret/efpondlt.  Ex  librts 
arma ,  d^  armor  u  iurafe  deMdJfe  i  apert^pro- 
feffus^fedoSirma  omnia  debere,  ^ko  fpc6iat 
quod luHiman/imperator ait ^  miUtaremrem  in  /i.c.de 
tarn  legibni  in  tuto  collocatam  ejfe  quam  leges  ^"^^*  ^'^* 
arntortcmprdifidio  feruatM ,  &  hcrum  alter  urn 
alteriusauxiliofemper  eguiffe,  2(jm  ft  re^e 
iudicare  volumus ,  non  magis  leges  fine  armu^ 
quant arma  fmeleglbus  &  difclplma  rempub^ 
'vtcunque  ftorenti^imam  vUomodotticri  pof- 
funt .   ^UA  cum  it  a  fint ,  Serenif,  Prtnceps^ 
httnc  qmUmcunqtic  labor  em  metim  T,  Celfl 
mn  ingratum  fore  con f  do  j  munus  certe  exi^ 
guum^  drfplendori  tmindignum\[edadpr£' 
fentem  rerum  fiatum^  niftfalloropportunum, 
in  quo  recenfendo^graues  fortaffe  nimium^  (^ 
feueros  ccnfores  monitos  velim  ,  eim  quod£K 
t alius  Max,  J^  Tabio  Max.flto  confuli  di^ 
cebatj  aliter  in  medio  ardore  bellt,  aliterinpace 
tranquillaarbitrandumeffet  multaenim  qu4i 
in  pacts  otiovindex  difciplinaperfequttur^  in* 
ter  turbos  dr  gladios  veniam  merentur ,  T, 
'verb  Cel^  SeTeni^,  Princeps ,  hocquicquideB 

A  s  velflu* 
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veljlu^u  vellaboris ,  dedicatd  .*  tumqsibdmex 

interejje  pHtarem^  earn  nonign^rare  qtuda^" 

rem^  &  qu^jludia  tra^arem ,  dum  afublim 

funSfiombus  vacarem :  turn  ^uod  militayU 

hdc  mmini  mAgis  conutnin  arhitrarer ,  auam 

ttbt tanto Iwferator't,  &  Hfciplimi mmtariS 

(mantiftmc .  Cuius  a£} tones  Deus  oftimus 

ntaximus  dir'tgat ,  eu*tdemque  nobtsquAm 

diutipme Jcruct  imolutntm.  E  cafiris 

ante  Tornacum ,  fridic  Kd,  2{jh 

uemb.     i  s   ^  i* 

PRiEFATlO  DE  IVRE 

BELLI. 

Vlchri  aPyndaro  pkriqj 
didumexiftimat,  bellum 
tyrannum  efle,  &  legem 
omnium  rcginam,  nihil 
enimlegibuSjquae  diuini- 
tus  nobis  data?  Tunc ,  tarn  contrarium, 
quam  vi  agere ;  quod  proprium  eft  bcl^ 
luarum.  &  quemadmodum  aquilae  vn- 
guis acumen,  &  leoni dentium  afpcri- 
tas :  fie  homini  rationem  (quam  rede  I. 
C.animamlegisefle  voluerunt)  datam 
cffe:  qua  fola  contedere  &  fe  tueridebct* 
Vnde  quamuisrempubJineiufticiageri 

non 
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nonpoffe,  nihilq;  taminimicumquam 
iniuaiciam  ciuitati,  aLaelio  (quern  Ci. 
cero  de  rcpub.  difputantem  contra  Phu 
luminducit)abudefatisdirceptaiumfit; 

tamenbellum  fine  iniuria  geri  no  pofTe, 
adhuc  hodie multoru  mentibus infedic. 
totcnim  mala.tam  magna.tam  horreda, 
tamfeua,  ex  bellis,  etiam  quae  iuftadi- 
cuntur,  &  quidem  necefTario  oriri ;  vt 
qui  ilia  omnia  ad  iufticiae  normatn  redi- 
gere coneiur, nihil  aliudagat ,  quam  fi 
cum  ratione  infaniat.  Etenim  prorfus 
inuiilcm  efTe  iufticiam  :  &  idiusclTe  in 
bcllo^quodei,qui  plus  poteft,vtiIccft:& 
pro  iure  vires  effe :  hoc  potiffimum  ar- 
gumento  probare  nitebatur  vetcres ,  in- 
iuftum  fcilicet  e(re,&  contra  naturam.vt 
homines  hominibus  dominantibus  fer- 
uiant  :  quod  belli  iure  indudura  fuit: 
quam  tamen  iniufticiam  nifi  fequarur 
imperioft  ciuitas ,  cuius  magna  eft  refp. 
non  eam  pofle  prouinciis  imperare.  Sed 
certetollendaefthaecopinio,  funtenim 
&  belli,  ficut  &  pacis  iura :  &  in  eos,  qui 
fquum  pati  non  pofTunt^nec  ratione  CO- 
hiberijVishaudiniuftaeft.  Iniquitase-  .. 
Dim  partisaduerfae,  vt  inquit  D.  Augu-  ^.J^;^.;. 
ftinusjiuftabcllaingerit  gcrendafapicti, 

imo 
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imo  neceffaria.  Iraque  Dauid  vir  Deo 
acceptiirimus,aliiqivirifan(5tiirimi,bella 

c,noU.ii^q.\  gefjerunt%&:  Dcusipfepra^ccpitlfraeli- 
tiSj  vt  Amorrafis,  aliisque  populisbella 

Darf.2,  infcrrent.  Dolebit  ergo  fapiens ,  iufti 
belli  fibiexftitifTeneceffitatem  :  fufcipiet 
tamen,communi  reipub.  vtilitati  confu- 
lenspotiusquam  priuatorum  :nec6tra 
praeccptumiliudPlatoniSjdum  partem 
aliquam  reipub.tueri  vult^totum  corpus 
deferar.  Nee  proiinus  iniuftum  cenlen- 
dum  eft ,  quod  iiifto  bello  vidti,  in  ferui- 
tutemolimredigcrentur:imoidiiiftiffi- 
mum  c(re,ex  CO  dcfendiporeft,qu6d  rei- 
pub. conueniat,vt  puniantur  ijjqui  iniu- 
ftumbellum  gerunt.  fed  &  quod  tali  bus 
horn  inibus  fit  vtiiis  feruitus,  dici  poteft: 
quiafcilicetimprobisauferturiniuriarfi 
licetia,  &  domiti  fe  melius  habituri  funt, 
quam  indomiti  (e  habuerur.  qaales  Afiae 
incolaseffCjAgefilausdicerefoletjbonos 

vktMapoi,.  fcilicetjfi feruiret^malos^fi libertatefrue- 
rentur.  Quae  ratio  vtfirmaretur,  Laelius 
apud  Ciceronem  de  republ.difputans, 
fubdidit  veluti  a  natura  fumptu  nobile 
exemplum,  &  dixit;  Cur  igiturdeus  ho- 
mini  ^animus  corpori  imperatjtatio  libi- 

dini,  ceterisque  vitiofisaaimi  partibu^ 

quod 
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quodD.Auguftinomireprobatun  Sed  tUchk.D^ 
&  ex  praecepto  Dei  Moyfes ,  Madianitis  ^^-^s»"/-/» 
praelto  vi^ais,  prsedam  omnem  tain  ho-  »«.31, 
minum ,  quam  pecorO  inter  fuosdruifit, 
&  Apoftolus  monet  feruoSj  vt  obediant  adE^htfs» 
dommisfuis^&exanimoreruianr.Reda 
itaq;  ratio  natura  fa  pietibusinfita,  cocr- 
cendam  humanam  improbitatemjbello, 
captiuitate^  &  feruitute  fuafit,  de  quo  a- 
lio  loco  plura  dicemus ,  Porro  eadem 
ratio iufticia?,  quse  bellis  gercndis  nor- 
mam  prasfcribit^dat  etiam  fuas  leges  rni- 
litibus&exercituijquibusdifciplinami- 
5,  litaris  flabilitur :  qua  feme!  poiluta,  vt 
53  Papyri]  didlatoris  verba  apud  Liuiu  re-  ^.s, 
5,  feramj&  non  miles ceturionis,noncen- 
3,  turiotribunijnontribunuslegati,  noa 
jj  legatusconfuliSj  nontnagifterequitum 
35  di<flatorispareat  imperio :  no  edida  im- 
j,  pcratoris  obfcruentur,-  fine  commeatu 
3,  vagimiliteSjin  pacato,inhofticoerrenr, 
3,  immemores/acramenti,  licentia  fola  fe 
3,  vbivelintexaudorent:  infrequentiade- 
3,  feranturfignatnequeconueniaturadc- 
3,  didum,  nccdifccrnaturinterdiu,node; 
p  acquoj  iniquolocoj  iniufliiimperatoris 
5,  pugncnt,  &nonfigna3nonordines(er- 
„  ucnt,  lauocinij  modo  caeca  &fortuita, 

pro 
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pro  folcnniSffacra  militia  crit.ytenim„ 

in  fidibus&  cantu,ex  diftinaisfonis,  & 
diflimillimaruvocuminoderatione.co- 
cors  tamen  concentus  efficitut  &  con- 
grucns ;  ficcxfumtnis,&  mcdiis,&infi- 
mis  interieais  ordinibus  ,  moderatum 
ratione  &  difcipHnaexercitu  rquodde 
ciuitatc  diccbat  Scipio,  qucm  Cicero  de 
rcpubJ.  difputantent  inducit)  confeniu 
dillimillimorum  concinere  dicendu  elt. 
&  qusharmoniaaMuficisdiciturmca- 
tu  eaeaincxercituconcordia,  ar<atfli- 
n.um&optimudifciplinxmihtamvm- 
3um:  quae  certe  fine  iuftiaaeffenon 
poteft:  qusad  quamcunquercmgercn. 
Sameftneceiraria:&cuiusvtaitOcero, 

tanta  vis  cft,vt  nec  iUi  quidem^qm  male- 
edo  &  fcelere  pafcutur ,  poffint  fine vlh 
particula  iufticis  viuere.  Et  ha^c  quidem 
aixifrefufficiat,vthuius  opens  ranonem 
redderemus,&''sfatisfaccremus,quuu- 

ra  belli  (quibus  reip.  falus  contiiietur) 

taaquani  naiura:  &  pact  euangclK» 

contraria.damnarefiint 

aufi. 
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LIBRI  PRIMI  CAPITA. 

1^  E  ratione  belli indicendi ,  aliisque  cscrimoniis  bclli- 
CIS,  quae  antiqiso  iure  fecisli  piodit£  hiere*  Cap.i. 
3De  bello  m^o,  h  iudss  belli  caufls.  Cap.2« 

Deduello  feu  flngulari<erramine.  Cap.}. 

Dc  picncrationibus,  quas  vu!g6re|?tc/alias  VOcat,  Cap. 4, 
De  bello  captis.&  iuie  poftiiminij.  Cap. 5. 

De  Hde  hoftt  feruanda.  Cap.6« 

De  forderibus  &  induciis.  Cap  .7« 

X>e  infidiis  &  fraude  faonjli»  Cap.»* 

De  iiue  isgatorum.  Cap.  9. 

tihti  feamii  ca^t 

DS  o£ficiis  bellicis*  Capj* 

De  imperatore  vel  duce  exercltus*  Cap.2» 

Vnum  nonplures  exercitu  j  przfici  dcbere  •  &  cttnt  potii- 
fiate  libera :  eundemque  continuum  r  oec  eum  qoem 
priusoffeoderis  ignomini.nucafFccem»  Cap»}* 

Vtiucn  Jei3!tate  &  beneuolcntia ,  an veid (kves'mte 8c  fe- 
nida  p!uspfoficietimpcratof.  Cap.4« 

Temporum jcatiooefn  precipu^  ia  bcllo  habenda.  Cap. 5« 

Contentioias&  lentasde  rebus  bellicis  deliberationesad*' 
raodum  noxias  e(Ie°«  pr^s^tim  vbi  fa^ooiagis  quam 
coninlto  opus  eft,  Cap.6. 

Dum  res  adhuc  funt  I'ne^ae ,  ne  minim  urn  quidcm  rcg« 
vel  rei^^  de  maicftate fua  concedendum  euc :  &  errare 
«OS  qui  arrogantiam  hoftium,-  modeflia  &  patientia 
vinci  pofleexiftimanr.  Cap. 7. 

An  prarftct  belJum  domicxcipcrc ,  an  vero  in  hoftilem  a« 
grum  infcrrc.  Cap.«, 

An  praeftet  initio  pracJi|  magnoc]amore&  c6ciratocur(ii 
in  hoftes  pergere ,  an  vcro  loco  manere  &  hoftium  im- 
petum  excipere.  <^ap.9. 

K<m  eHe  confilij  inuicem  infenfbsciuilibusdi/Tcnrioni- 
bus  hoftes  Tola  difcordia  fretum  inuadere»       Cap.io, 

Neceflitatem  pugnandi  magno  Audio  imponeodamefle 
tniHtibus  &  hoftibus  remirtcndam.  Cap.ii, 

In  vt^oria  pcriflimum  de  pacecogjrandum,       Cap.iz^ 

Deuiftis  hoftibus.  qua  potiflimUJil«UO«i€pcipetuapace 
^luetiobunsripoflioCi  Cap.  13. 


INDSX     CAPITVM. 
Libri  tertij  capita, 

DIE  dirdplina  militari*  Cap.i« 

DeofEcio  legati ,  tribum ,  &  alioium  qui  militibus 

prsfunt*  Cap«2« 

De  metaroribus ,  flue  menfbribus.  Cap*  3* 

De  militibus,  &  qui  militaiepoflunt.  Cap.4« 

Pe  iacramento  militari.  Cap. 5« 

De  mifljone.  Cap»6, 

De  priuilegiis  militum.  Cap.7* 

De  iudiciis  militaribus*  Cap.8« 

De  poenis  miluum>  Cap.9, 

De  contumacibus  &  ducum  c!i£lonon  parentibus,eosque 

non  protcgentibus.  Cap.io» 

De  emanforibus.  Cap.ii, 

Dc  defertotibas.  Cap.  12. 

De  transfugis  6c  proditoribus.  Cap.  1 3  ♦ 

Pe  feditiofis.  «  ,.  ,  ,        Cap.  14» 

De  lis  qui  in  acie  loco  ccdunt  aut  vial  fededum.  Cap.i/; 
De  iis  qui  arma  alienanr,  vel  amittunt.  Cap.  16« 

Deiisquiexcubiasdefemt.vel  minus  lefteagunt.Cap.i/. 
DeeoquiarceiD  .veloppidum,  cuius praefidio  impoflrus 

eft,  amittit,  vel  hoftibusdedit,  Cap.ig. 

De  furtis  &  aliis  quibufdam  deliftis militaribus.  Cap.ig. 
Dc  pismiis  floilitum.  Cap.  20. 


Tre*  hi  bbri  nttiUs  f*nt  ai  confentaniam  hoe  tmpon  ca- 
Umttofo  dtfcipUnam  mtlttarem,  net  haheot  aliqutdijitoi 
fdeiCathoUc£  contramtw.Ste cenfeo  i6.liou«mb.liil, 

Mathias  Lambrecht  facjae  Theol. 
Licent.&  Regius  in  alma  vniueiC 
Duacen.  Catechiimi  profeHbr. 


DEIV- 
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OFFICIIS   BELLICIS, 

ETDISCIPLINA  MILITARf, 

LIBER   PRIMVS. 

DE  RATIONE  BELLI  INDICENDT, 

ALUS  QJ/  E    C^RIMONIIS    BELLICIS^ 

quae  antique  lure  feciali  produce  fuerimt. 

/  Jus  fecial^^, 

2  Collegium  fecidiurit. 

$  officium  fecidiam, 

4  CUrigatio, 

5  Paterpatratm, 

6  Tyharemrum  {ides, 

7  y  erhaiur  is  fecial:^  ^ 

S  Imujfu  populi  fcedus  inirlnon  foterat» 

P  Sp  Poftumm  hoslibtfs  deditm, 

10  D edit'tonu formula» 

1 1  iJM.ancmti6  Numantmis  dedittd^, 

Capyt     PRIMVM, 

oMANos  belli5ficut& pa- 
ds iura  pcrpenfo  iudicio 
Temper  ^eftimaiTe,  exeo- 
ru  hiftoriis  licet  cognoA 
cere ;  ita  vt  mirum  vidcri 
non debeat,  tain  Felices  eis  fcniper  con- 
tigiflebclloruexitus :  quippequiarma 

A         nunquam 


De  ivre  et  off.  bell. 
nunquam  nifi  iuftis  de  caufis  fumpfe- 
ak»ti<juitat.  rint,  vtrcfert  Dionyfius  HalicarnafT.* 
KomaM.2,  vfqueadco  vt  cum  legaii  Campanorii 
(quos  Samnites  aduerfo  praelio  frege- 
rant,  &  ad  petendumRoraxauxilium 
coegeranOinfenatumintrodudiijinul- 
tis  verbis docuifTent,  quam  vdlisforet 
Rom.  rebus  Capanse  focietatisacceffio, 
petentesamicitiam  inperpetuujin  prae- 
fcnsauxilium :  nihil  tamenaliudimpe- 
trarunt  a  fenatu ,  qui  non  temere  ft  bel- 
lisalienis immifcere volebat,  quam  vt 
legatimitterenturadSamniteSjprecatu 
ne  qua  vis  Campanis  ficret.ad  qug  prin- 
ceps  legationis  a  Capanis  miflus,  que- 
admodum  inmadatisacceperatjQuan- 
doquidemjnquitjnoflratueriaduerfus 
vim  atqueiniuriam  iufta  vinonvulds, 
veftra  ccrte  defendetis .  itaqjpopulum 
Campanum ,  vrbeque  Capuam,  agros, 
diuina,  humanaque  omnia  in  veftram 
P.  C.  populiqueRom.ditionemdedi- 
mus.quicquiddcindepatiemurdcditi- 
tij  veftri  pafluri .  Turn  in  fenatu  iam  G^ 
*>  ^^-7'  dcs  agi  vifa^vt  refcrt  Liuius3*>  deditos  no 
prodi ,  bellumque  aduerfus  Samnites 
furceptueft,quod(ineiufto  titulo,Ro- 
mani  a  Campanis  in  fc  nunquam  ver- 

tilTent* 
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tiflent.  Similiter  priu(quam  tertiiim6c 
vltimum  bellum  Punicii  fufciperetur, 
diumultum que  tata  res  agitata  eft:  atq; 
inter  M.  Porcium  Catoncm,  &  Scipio- 
nemNaficam  fenatusprincipcs(quorQ 
alteriapienti/Timiis  vir  in  ciuitatc  habe- 
batur  J  alter  optimusvirctiamarenatu 
iudicatus  erat)  variis  fententiis certatil. 
Cato  fuadebat  vt  bellum  indiceretur 
CarthaginiefibuSjqui  cxercitum  fpecie 
contra  MafTanifla  m  regemjreipfi,  CO  tra 
Romanoscoparatura  in  finibus  habe- 
bantjNafica  cotradicente,  ex  cuius  fen- 
tentia  legatos  mitti  Carthaginem  pla- 
cuir^quifpecularenturquidagerentjCa- 
ftigato  eorum  fenatu ,  quod  contra  foe- 
dusexcrcitum^  & nauales  materias  ha- 
berent.  Sed  Gifgo  Amilcaris  filius^  ho- 
mo feditiofus,  ita  (enatum  bellum  ad- 
uerfus  Romanos  fuadendo  concitauit, 
vt  legatifuga  fibi  confulere  coadi  fint. 
cumque  tunc  Cato  non  diutius  bel  - 
lum  differendumcenferetjNaficanon- 
dum  iuftam  fibi  beilandi  caulam  videri, 
&  nihil  temerc  faciendum  dicebat.  kd 
Catonisfcntentia  peruicitj^  cum  Car- 
thaginienfibuSjquod  contra  foedusna- 
ues  habercnt,  &  extra  fines  exercitum 

A  2         eduxit 


De   ivre   et   off.  bbll. 

eduxifTent,  quodque  MaflanifTse  focio 

aF/^./«&.49  armainiuliflentjbellumgeftum^  Ac 

belli  quidem  sequitas,  vt  inquit  Cice- 

hoffchb.i.  ro^,  fandiffi me*  fecial! populi Roma-  i 

ni  iurc  perfcripta  erat .  ex  quo  intcl- 

ligi  poieft  5  nullum  helium  fuifle  iu- 

ftum  5  nifi  quod  aut  rebus  repetitis  ge- 

reretur ,  aut  denuciatum  anteefler,  aut 

indidum.quod  ius  Ancus  Martius  rex, 

ab  an  tiq  ua  gete  ^quicolis  defcripfi  t .  a 

quo  bellic3e  caeriraonise,  vt  non  gererc- 

tur  folum ,  fed  etiam  indicerentur  bella 

aliquo  ritu,  primum  Romanis,  vri  Li* 

c  ub.u      uius^teftatur/unt  prodit^ -.licet  alij  hoc 

Numas  Pompiliotribuant^aquofcpti' 

ma  facrarum  legum  parte  ,  collegium 

AD'mjfim  fccialium^inftitutumfuiffealleruntJ.  2 

iUhcar.an.  Officium  *  vcro  fccialiu  (cuius fumma  j 

K'  '^'"*  iemperapud  Romanos  fuit  audoritas) 

in  fummaeratidare  operam  neRomani 

vlli  foederatae  ciuitati,  iniuftumbellum 

inferreti  &de  bellis/oederibus,  padio- 

nibuSjSc  iniuriiSjfociiSjaliisquc  confoe- 

deratis  getibusillatis  cognofcere.quod 

{\  qua  priorjContra  foederis  cod  jtiones, 

aliquid  commififfetjlegatos  mittere,& 

verbis  primum  ius  fuum  repctere^^  res 

fibidari  claravoce  polccre  (quaeclari- 

gatio 
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4  gatio^di(9;a)  his  verbis :  loucmego  te- 
5,  ftem  facio,fiegoimpieimufteque,illas 
„  res  dedier  populo  Romano  5  mihique 
„  expofco  5  tunc  patrix  compotem  nun«- 
33  quamfinasefle.  Quodfidedignaretur 

facere  poftulata ,  rcnuciata  prius  focie-^ 
tate &  amicitia  (fi  quafortcerat)  poft 
trigintademum  dies^qui  folenesfuere, 
bellum  indicere,  captaq;,  &  hoftili  mo- 
do  deuaftata, belli  iure  repcterc*  Fecia- 
libuscerte  prohibentibus5autnon  pro- 
bantibus^neque  confuli^neque  fenatui, 
neq;  populo ,  arma  in  hoftes  fumere  !!• 

5  cebar.  Maximus  *  vero  erat  inter  fecia- 
Ies,quem  Patrempatratum  appellabac 
is  autem  erat,  qui  liberos  haberct,  viuo 
adhuc  patrefuo  %  que  fecialis,  verbena  ^  ^'«'-  '^ 
caput  &frontemcingens,indicedi  bcl-  ^'*'^'^"^' 
li  5  aurpercutiendi  foederis ,  principem 
faciebat.  Cseterum  Iciendum  eft  non 

fuifle  necefte,  ipfi  regi ,  cum  quo  fort^ 
belligerandum  erat ,  bellum  indici ,  fed 
fatis  erar ,  ad  pr^fidium  aliquod  nun- 
ciare.  vt  fecialesconfulti,  primum  ciim 
PhiIippo,&  iterum  cum  Antiocho  bel* 
km  indicendum  cfletjdecreuere .  Bel- 
lo  autem  legitime  indido,  fublatisco- 
mertiis,  militi  arma  capcrc,  &  copias 

A  3         cogere 
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cogere  licebat  ,ad  hoftcsducerejCxcur- 
fiones  facere,  pracdas  a^ere,fines  popu- 
lar!, eosqueferrojigniqjdeuaftare/ru- 
mentafuccidercjcedificiaincenderejat- 

que  omnia  hottilirer  agere.  Tybarenos 
"^  tame  adeoiuftosfuifle  memoriae  pro-  6 
ditimi  eft ,  vt  non  prius  cum  hofte  con- 
grcderentur^quam  diem,  locum,  &  de- 
certadi  horam,  ex  fide  per  feciales  hofti 
denunciareiit.  quod&  aveteribusillis 
Romanis,nonunquam  f  adum  fuifle  le- 
gimus.  Formulamvero,  &ritumbelli 
a  mi.  Ej  indicedi^antiquiflimum  refert  Liuius  \ 
ctU,hb, 16.  Feciales  itaque  5  fi  qui  ilia  tarn  cotrafoe- 
vln^mii.  dus iniuria querebantur^caufameorura 
wr.  A«f,R^.  cognofcebantj  &  coperto  crimine/on» 
'"^•^'^•**    tcs  comprehenfo*  laefis  dedebant.  iudi- 
cabant  item  de  legatorum  iniuriis ,  qui 
iure  gentium  fandi  fuere  :  atque  ita,  fi  a 
quouis  populo ,  aut  natione  violati  fo- 
rentjVthiquiiura  gentium  temerevio- 
lafient^dedercntur,  per  feciales  caueba- 
bi«/.v/r.D.  tur.  idqjctiam  iure  noftrocautum  eft  ^. 
<ixUgammh.  X)abant  quoque  operam  feciales jVt  fer- 
uarentur  coditiones  foederis,  paceni  fa- 
ciebant,  &  ^i  parum  legitime  fadla  vide- 
batur^irritam  reddcbant.  Non  aliter  ta- 
men  foedera  cum  fociis ,  aut  hoftibus 

fancire^ 
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fincire,aut  padiones  concipere  pote- 

rant,quam  fi  cofuliSjaut  pra^torisaudo- 

ritate,intercedenteS,C.iu(ruq;populi, 

perraiflum  foret^  denique  fi  quid  irape- 

ratores,  velducescontraiurifiuradi  re* 

ligionem  peccaflenr,  feciales  cognofce- 

7  bant^atqueexpiabant.  Verba  *autera 

,5  iuris fecialis  haecerant :  Belli, pads,  foe- 

j,  derum,  indutiaruiTijOratorum/edales 

indices  funto'^.Et  quidem  audores  foe-  a  cicerMa 

deris,  minus  rite  initi  5  per  ipfos  fedales  ^^'^'  • 

hoftibusdedebatur,  vt  hac  ratione,po- 

^  pulus  religionefolueretur.IniufTu  *ve- 

ro  populi  &  dtra  Senatus  audoritatc, 

nihil  iandri  poterat,quod  populum  te- 

neret,  &  fine  fecialibus ,  caerimoniaque 

alia  folemni,  fcedus  fieri  non  poterat. 

Vnde  T,  Vcturius,  &  Sp*  Poftumius 

p  confr*^quia,cum  malepugnatumapud 

Caudiu  efTet,  legionibus  Romanis  Tub 

iugum  miffis ,  pacem  cum  Samnitibus 

iniuflU  populi/cnatusque  fecerant^vnh 

cum  T,  Numicio  &  Q^/Emilio  Trib. 

pleb.  quod  eoru  quoq;  audoritate  pax 

Caudina  fadla  erat ,  dediti  funt  hofti- 

buSjVtpaxSamnitumrepudiaretur.at- 

que  huius  deditionis  ipfe  Poftumius, 

quidedebatur ,  fuafor  &  auftorfuit  ^. 

A  4  Cuius 
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Cuius  verba,  vtrefert  Liuius^haecfue- 
ruc :  Dedamurpcrfeciales^nudi vindti-  „ 
que5CXoIuamus  religionepopulum,  fi  ,, 
quaobligauimus:  ne  c]Uiddiuini,hu-  „ 
manive  obftet ,  quo  minus  iuftu  pium-  „ 
quedcintcgroineaturbdlum.  Dedi-  „ 
tionis  vero  per  feciales  kdx  formula  „ 
hxc  fuit  * :  Quandoquidem  hice  homi-  lo 
ties  iniufTu  populi  Romani,  quiritum  „ 
foedus  iclum  iri  fpopoderunt ,  atque  ob  „ 
cam  rem  noxam  nocuerunt  :  ob  earn 
re ,  quo  populus  Komanus  fcelereim- 
pio  fit  rolutus,horcc  homines  vobis  de- 
do  .  Similiter  multis  annis  poft ""  C.  u 
MancinusNumantiniSjquibufcumin- 

a  cicm  of.  iulTu  populi  &  citra  fenatus  audtorita- 
i'i^il'     tern  fa^dusfeceratjdeditus  eft  ^. 

''^•'**  DE  BELLO  IVSTO  ET  IVSTIS 

BELLI    CAVSIS. 

J  Confer  ua/ida  iura  belli» 

2  D  uo  genera  decertnndi , 

3  B  ella  fufcipienda,vt  in  face  viuatur, 

4  Ex  hell/6  etiam  iujlis  mult  a  mala  or  iri, 

5  Bellum  hone  Hum  turfi  pad  praferen  - 

dum, 
(    luHa  bella  iure  Gentium^  Canomm^  & 
dfuino  permf([a> 

7     Jn 
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7  In  iufio  hello  requtritur  auStoritasTriru 

8  K^fud  Romams  belli  facts ^  arbitrittm 

penes  p&pulum  fuit, 
P     Sluanhque  wiu^ufrmdpis  helium  geri 

J  0  Inpanam  rchellionu  tpfo  mre  inciiitur» 
J I   lufiahellicaufa. 
12  Rehellio, 

J  J  lniuriafaBaprimip$^cefeturfa&ADe(t* 
J  4  Aliud  rehellu  y  aliua  hoJiis. 
I  /   \ura  helli  an  conuemant  reheliibuA. 
x6  Ciuills  di^eniw» 
J/  Lex  Solo 77 16. 

jS  In  hello  mn  jemper  tutU  mn  alun  p^fti 
feadiungerc^, 

1  p   lM  tdia  via  fertculofa. 

2  0  VrinciplsAulioYitoi  femfer  fequenda  co- 

tra  rebelles^ 
2  J   T^dla  iufla  caufa  rehelUndi, 
2  2   ^jtidrefpubm  vel  patria, 
2i  Rehellio grauifimum  crimen» 
2 4  Tyrannu4  occidi  potejl . 
2s  L egiitmm prmceps tj/ranntis did mnpo- 

ten, 

26  Lex  Reoia. 

2y  Ponttfexex  caufa  potejl  regem  regno pri^ 

A  J  2i  Bel" 
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28  Bellumaducrfus  i/if  deles  an  :,&quAte' 

nta  tuftum. 
20  Jmperator  non  ejl  mm  wudi  do/ninm. 
^  0    H^rctkis  iti^um  htUtim  inftrtur, 
^  I  CMd^tl  non  meet  miufla  belli  caufa. 
^2  M'diti Chrtfiianofnbimperatore fagan^ 

peyfnijfum  miluare, 
33   ^^^tenus  regt  mfddi  parendum. 
^4  lufiim  helium  etiamfine  iufta  caufa, 
SS   An  vtrmtjue helium  diet  fofu  mjlum. 
J  6   Pecumamruushellh 
^  7    Cutti4  impenfis  beUum  geri  dcheat. 
3  8   Tratanus  ffcum  Iteni  comparahat. 
^p   CMOS  Callorum. 
40  Vamnain  hello  acccpta  an refarciri  flfe- 

hcant. 

Capvt   secvhdvm. 
TN  repub.beneconftitutamaximeco- 
kM.u  -^feruanda*  efle  iura  belli docet  Cicer.»  ^ 
in  quo  &  rurcipicndo,&  gerendo5&  de- 
ponendo  ius  vt  plurimum  valet  &  fi- 
b  ckerMb.z  dcs^  .quo  fpcdat  illa,qu;K  de  iure  feciali 
cfe/r^A*^,    diximus.Namcumfintduo^generade-  z 
certandi,  vt  idem  ait :  vnum  per  difccp- 
tationem,alteruni  per  vim ;  cumq;  illud 
proprium  fit  hominis ,  hocbelluarum; 
confugicndura  eft  ad  pofterius/i  vti  no 
°  licet 


tLO^i 
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licet  fuperiore.  Quod  etia  indicafle  vi- 
denturpoet^B ,  cum  Chironem  centau- 
rum  (cuius  fuperiorem  parte  hominis, 
inferiorem  ver  6  equi  forma  referre  fin- 
gunt)  Achillis  psedagogum  coftitutum 
tradunt:  vt  oftcnderent^bonum  princi- 
pem  non  folum  prudenria  &  confilio, 
aliisque  animi  dotibus  pra?ditum  ^  fed 
etiamviribus,  &  armis  inftru(5lum  efle 
debere.  ineosenimquia?quumpatino 
poflunt,  neq;  ratione  cohiberi^vis  baud 
iniufta  eft.  Sed  vt  Scipio  dicere  folet, 
imperatoritidevtmedicus,  ad  malum 
curandum  vltimodemumloco  ferrum 
3  adhiberc  debet  ^  Quare  fufcipienda  *  a  vi»t.kA- 
quidem  bella  funt^  ob  eam  caufam  vt  fi-  ^'^^' 
neiniuria  in  pace  viuatur ,  &  ita  vt  nihil 
aliud  nifi pax  qusefita  videatur  ^.  Quo  b  cwu^i 
fpc6t^t  memorabilisilla  Martiani  Cse-  ^^-^^ 
faris fententia:  Donee  liceret in  pace vi- 
uerCj  no  debere  principearmafumere: 
4  cum  tottantaqiicmalaexbellis  Vti^^n 
qua^iuftadicuntur,  oriantur.  quorum 
55  malorum^vtexcIamatD.Auguftinus^  cdedHit.De! 
„  multas  &  multiplices  clades  ,  diras  &  ^*^9.«^M 
3,  duras  necelfitates,  fi,vtdignu  eft,eloqui 
35  velim,  quanquam  nequaquam  ficut  res 
»  poftulat^poffim^quis  erit  prolix?  di/pu- 

tationis 
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tationis  modus  ?  Sedfapiens,inquiunt,  l] 
iuftabellagefturuselbquafinojufeho-  ,» 
minemmeminit,  multo  magisdolebit  „ 
iuftorum  neceffi rates  fibi  exftitiflcbel-  » 
lorum.quia  nifi  iufta  efTcnt^gerendano  » 
efrent,ac  per  hoc  fapienti  nulla  bcUaef-  » 
fent.  iniquitas  enim  partis  aduerfie  iufta  „ 
bella  in'gerit  gerenda  (apieti,  imo  &  ne-  >, 
cefTaria,  qua?  iniquitas  homini  vtique  j^ 
doleda,  quia  hominum  eft,  etfi  nulla  ex  „ 
ea  bellandi  necelTitas  nafceretur,  Ha^c  i-  » 
taque  mala  tarn  magna ,  tarn  horrenda,  n 
tarn  fa^uaquifquis  cum  dolore  confide-  » 
rat^miferiamnecefleeftfateatur.  quif-  ,> 
quisautem  vel  patitur  ea  fine  animi  do-  3> 
lore,vei  cogitat,  multo  vbique  miferius  j> 
ideo  fe  putat  beatum ,  quiaSc  humanu  ,, 
perditrenfum:h^ciUe.Suntenim,Ytin-  „ 
quit  Liuius,quaeda  belli  iura^qua?  vtfa- 
cere,  ita  pati  fas  eft  :vt  fata  exuri,dirui 
teda^praedas  hominum  pecorumq;agi: 
quae  certe  mifera^licet  non  Temper  indi- 
gna,patienti  funt.  Paciitaque^qu^  nihil 
fit  habitura  infidiaru ,  aut  turpitudinis^ 

^offdoM.i  yj^^j  Cicero %fempereritc6fulendura. 

b  phtUfp.ii  CeterumjquauiSjVt  idem  ait  Vulce  fit 
nomenpacis,  &  ipfi  res  tumiucunda» 
tumfalutaris.  namneqipriuatosfocos, 

neque 
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neque  publicas  leges ,  nequelibertatis 
iurachara  habere  poteft3quedircordia?, 
quern  caedes  ciuium,  quern  bellum  pu- 

5  blicumdeledat:  bellumtamen*hone- 
ftu,  ex  Demoflhenis  fententia,turpi  pa- 
cifempereftpra^ferendum.  Etquidem 

6  iufta^bellafuntiure gentium  indidaa:  a  l.  «  w 
&  rum  iure  canonutn^ :  turn  eiiam  iure  '^^'  ^J^ 
diuinopermiffa^.  na&  Deusipfeprac-  bf.?»/Tf. 
cepit  Ifraclitis^ vt  Amorrajis, aliisqi  po -  ^'^'"i»"'-  23 
pulisbellum  inferrcnt'^.  vnde  D.Au-  Z^llcMm, 

.5  euft.«Nolianquitxxiftimareneminem  «^^'f^'f/po/, 
55  Deo  placere,  qui  armis  bellicis  mini-  cnoLc.miu. 
„  ftrat.namDauidDeoacceptiflimu55&  ^'»'^23.91. 
„  Centurioille, cuius  fides diuino  tefli-  "^^'^f^JTz. 
J,  raonioextollitur  j&alijlandiviriope-  ^  oemer.z. 
3,  ram  militisB dederunr.Vtau tern  bellum  LTl'.'''*'' 

7  dicatur  luftum^debet  imprimis  "^  audo- 
ritatea&  mandato  fummi  principiSjpe- 

nes  quern  eft  belli  pacisq^  arbitrium^in-  f  c. ^uidcui- 
dici,& fufcipi ^  Namad  priuatum  non  ^'»^'♦'^"'3  9« 
fpedat bellum  mouere ,  ciim  ius fuu  in  itb.tTcblZ 
iudicio perfequi  pofnt&  debeat.  violat  ^'"*/^<^-7^ 
enim  lus  pnncipis , qui  fine luris aui^o-  ^.dteo^jHoi 
ritate,  manu  regiaiusfibidicit  ^.  Sed  ««'•  ^^*^- 
nee  vili ,  infciOj&r  inconfulto  principe,  >,  'aZl'.  v! 
quorumlibet  armorum  mouendorum>*"'/''^F'«- 
copiatnbuiiut^  Edegeluliamaiefta-  7.SCI' 

tistc- 
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tis  tenetur,qui  iniufTu  principis  bellum 
geflerit,  dcledumve  habueritjautexer- 
aL.i.D.aJ  citumcomparauerit^.ItaqueCatocen- 
hxctn  ui.    feb^j  reiiocandum  exercitum ,  &  Cxfa- 
"^*''^'       rem  hoftibus  dedendum ,  quod  iniuflii 
h?utar.in  popuH bdlfi ill  Gallia gercrett>.  Apud 
^''^rX  Romanos^enim  penes populum^cuius  8 
ci».c^i4T  ^j.2j^yj^j^yni  ifnpeiium,bellipacisque 
arbitriu  fuit,  vt  ex multis  Liuij  locis fa- 
ns conftat.  Itaqiie  patresdecreuere,in- 
c  liumi^.  quit  Liuius  ^;ji  tribuni  miliium  de  hel- 
lo indicendo  Veietibus,  prime  quoque 
die  ad  popiilum  ferrent,  item  Prxnefti- 
nis  ex  S.  C.  populi  iufiujbellum  indiaa 
d  liumUh,  eft  ^:  &  ex  audoritate  patrum  populus 
>«•  Palaepolitaiiis  bellum  fieri  iuffit :  item 

f^UuiM,  VeftinisS&yEquis^  Vndeciimpopu- 
J.*: .  ,,  lusomneimperium  infe,  poteftatem* 
\;  4ue,principilegeRegiacotuleritg,hoc 

g/.i.  D.Je  belli,  pacisq;  arbitrium  eft  apud  folum 
""''^"•^""''  principem  :  quod  ita  penes  ipfumrefi- 
det,&  maieftati  principis  cohasret^vt  ab 
h  i^tc  Bo  eo  diuelli  non  poffit  h.  &  hoc  ius  reges 
t1\Tyt:  Temper  habuifle ,  indicat  quoque  hifto- 

riafacra^Nonnunquam  tamenVtputa  9 
iR'i-i-f-«-  ex  magna Scneceflariacaufa,  &fiprin- 
ccpsfitabfens/uque  periculu  in  mora, 
etiam  iniufTu  principis  bellum  geri  po- 
tent: 
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terit^iprsefertim  ex  caufa  defenfionis,  uu^Ziin 
qua?  iurc  naturae cuilibet  conceditur^.  fne.D,^uod 
Quo  cafu  non  foliim  licebit  propelkre  tl^^rrJ/r 
iniuriam/edetiamvlcirci*^3&  hoftesfe-  c></e<iintf. 
dibus  fuis  pellcre,  fi  aliter  ab  iis  t u  ti  c(k  p/Jtor.  §*]{ 
nonpoflTumus.  nequeenimdiccduseft  ^fi^^tonm.D. 
quis  moderamen  incuJpatse  rutelse  ex-  Jr*17,  ' 
cederCj  qui  id  facir,  fine  quopericulum  b  l,v#  yim. 
euitare  non  potcftivt  multis  oftendit  ,^Jl"^^ij|[ 
Marian. Socin.*^  Nepos,  quiexiflimat  ucvnjtn, 
iftud  bcUum  did  iuft um,  etia  quoad  ef-  cti^pl^;! 
fedunii&iuri  belli  locum  effe  (effc^us  raHt.mfnt^ 
enim excaufiscolligiture.)ideoq; capta  ^T^i^^. 
in  hoc  bello,  fieri  capientium  ?  &  hxc  23. V^- 
multomaeis  obtincre,  ficurcbellibus  t^Tf'^^* 
res  lit:  quorum  conatus  non  lolumqm-  c  /i.^.vZf. 
libet  poteftjfed  etiam  tenetur  cohibere,  £'j^2w^* 
no  exfpedato  iuffu  principis  5  fi  fit  peri-  re.nSintnfe. 
cuJum  in  mora.Si  enim  is^quinon  pro-  ''^'''l^^.f.?. 
pellit  alocio  iniuriam  5  cum  poteilj  tam  rebeu. 
eft  in  vitio,  quamisquifacit^:  quidde  ''^•jW'» 

...  •       •    -/r     J-  J  f.  ^  D.  adl.  Cor* 

miuria5qua?pnncipint3dicendumeft?«/.</ey?frf.t. 
10  praefertim^ciimijjqui  quid  contra prin-  fj'^^tores.D. 
cipis  maieftate ,  &  reipub.  quietem  ma-  ilmM^- 
chihanturjipfb  iurein  poenam  rebellio-  Z'*^*  ^-  ^ 
nisincidats,  &  quafi  hoftes  occidi  pof-  k  gJ^/X* 
fint^,  vel  captiui  haberi ':  vnde  multo  f^A»*  «- 
magisbonaeorum  capientium  fient^.  n^tXcL. 
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cftque  inter  cetera , qujc  in  Roraana  hi- 

floria  inuenire  licet,  praedarum  in  hanc 

fententiam  exemplum  de  L,  Pinario, 

iEnnseinSicilia  prsefedo  praefidij  :qui 

cumciuium  rebcllionem5&  defedione 

ad  Carthaginienfes  pr3efentiret3&  libc- 

rum  no  eiTet  legates  ad  Cofulem  Mar- 

cellum^quauis  baud  procul  eflet>  mit- 

tere^ex  improuifo  magna  csede  fada^ci- 

ue5  omnes  oppreffit.  quo  facinore-/En- 

na  retenta  eft^eiufque  fadtum  Marcellus 

non  improbauit,&  prxdam  ^nnefium 

tLkimUb,  militibusconcc/Tit^.Itaque  Cicero  lau- 

34-        *  datfadum  Otouij  C^fariSjqui  non  ex- 

fpedatofcnatusdccretOjbellum  contra 

Antonium  fua  fpontcfufceperat.decer- 

nendienim  tempus^vtilleaitjnondum 

vcnerat ;  belli  autem  gerendi  tctapus  fi 

pr^termififTer,  videbat  repub.  opprefTa, 

bOa.fhU.s  nihildecernipoflet».&fenatusquoque 

bellum  priuato  confilio  a  Caviare  fufce- 

ptum,  audtoritate  publicacomproba- 

c  cic.pw,5  uit^Sic  quoq,  Scipio  Nafica  maximara 

iaudem  meruit,qui  priuataaudoritate, 

fe  omnibus  bonis  ducem  prgbens,  Tib. 

uhYc^z'  Gracchu cum fcelcrata fadione oppref- 

App^ande '  fit  ^.Nccefle  cft cnim^vt iuquit  Ciccro, 

b^u.muM,  -^  tanta perturbatione rerum,tcmpori- 

bus 
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bus  potius  parerCjquam  moribus.&j  vt 
idemair^femperinpacejConfuetudinij 
inbellOjVtiiitatiparendumeft.inquam 
ftntentiaalio  loco  plura  a  nobis  dicen- 
tui*,  Prgtereabellunonnifiexiufta&  ^l^'cap,^> 
ncceflaria  caufa  geredum  eft  »:&  abefTe  a  c  .«,«.23. 
debet  omnisnocendi  cupiditas,  vlcif^  ?*»• 
cendicrudclitaSj&dominandi libido^.  bc^wWcai. 
quo  fpe(5lant ilia  qux  iure  fecialiapud  /"•^''^'^b-sk 
Romanosfuereprodita.  Nequefolum 
peccat,  qui  ex  iniufta  caufa  bellumge- 
rit:  fedctiam  opinionehumanapafTim 
rcceptum  eft,eum  fere  (emperfuccuin- 
bere^  Nam,  vtinquit  Propcrtius, 
Irangit^  &  attoHit  vires  In  miltte  caufa,  .^^^^ 

Sjf^ nifiiuna  fuhef^excutit armapudoK  23 .'gL/?.!*. 

luftae vero  belii^'caufa?  precious  funt  "^-f^'f^f": 
II  nx:  Defenfiopropnjimpenjjperfbna-  g««,.2}.c.o. 
rum, amicorum, fociorum^A: rerum <^*  '"»«»*'^«- 
addefenfionemenim  ipfakxnaturalis  }poi.'"  ^' 
ctiampriuatisaudoritateprseftar^.  lu-  <i'->'*>'w. 
ftumergobellum ,  vt  C.  PontiusSam-  Z.TfUrX 
nitiumduxdicebat,  quibusneceiTariu,  o.adLcor- 
&pia  arma,  quibus nulla nifi  in  armis  r^tfa^i 
fpcs  relinquirur.  Subefi:  quoque  iufta  '•'*'?'*♦'• 
belli  caufa,  cum  geriturad  recuperan-  M'.^HH^^z. 
das  res  ^quse  per  vim  &  iniuftc  ab  hofti-  ^-  a«^/?i». 
busdetinentur  *;  veivt iniuriie^veldani  ^^^tj^tz 
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illatiau6oresdedantur  ad  fupplicium, 

fi  forte  non  publico,  kd  priuato  cofilio 

iic.x.dein-  iniuriaillatafucrit\  quodetiaiurefe- 

r*"^  '?,*  cialicautum  fuiffc  fuperius  oftediraus. 

5«*f?,2.     Iraque  Dauid ,  moriuo  Saule ,  bellum 

geffitcum  Isbofeth,  filioSauliSjquioc- 

cupare  nitebatur  rcgnum  Ifrael ,  quod 

Dominusper  Samuelem  prophctatra- 

b  Ke^,2.c.2  diderat  Dauidi  l>.  &  Romulus  Albanis 

bellQintulitj  quod  didator  ecru  CI  ui« 

lius,  noiktresraptasreftituere,  nequc 

c  D/om/     raptorestradere^^.Eftpraetereaiuftabel- 

Haisc. ub,3.  licaufa ,  vindidta  injuria?  iniquiffime  il- 

dc^Dammm  latsed.  Siclegimus  Dauidcm  regem  in- 

«p^i/r^r*'  tulifTe bellum regiAmmonitarum,pro- 

/j.V«Rx  ptcr  derifos  legates  fuos«.  Et  quidem 

l^il'dZi'  ^*^f^^"^  iniuri?  illat^,diceturetiam  bcU 

jiqi,!"  **"'  lumiuftum,fiquisprohibeaturtranfire 

peralicuius  prouinciam.  modo  trafitus 

innoxius  futurusfit :  qui  iurehumanx 

fc.v&.23.  focietatispateredcbetf.Itaquelfraelitg 

g«*/?.2.      j^^ijQ  jntulerunt  regibus  Amorrgorum, 

g  N«w.2.    propternon  concefTum  trandtu  inno- 

utiis.q7,  xium 5 in terraipfisa  Deo pcrmifTamS. 

cap.farevos.  luftiffimam * deniq^ belli  caufam habct  12 

rr^f>e'.  princeps,  quiarmis  perfeq u it ur rebel- 

$.  ,jut  defi  lcs,&abimperiodeficientesi».grauise- 

^l:Lt  niminiuria  infertur  Deo,  &principi, 

ciim 
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cum  eius  imperio  (ubdid  refiftunt.  non 
e(t  enim  poteftas,  nifi  a  Deo :  &  qui  re- 
fiftitpoteftati,  vt  inquit  PaulusS  Dei  ^^adn^oma», 
jj  ordiaationi  rcfiftir :  &  iniuria  "^  fada  "*^''^* 
principijCefeturfadaDcoiquiSamue- 
li  ^a  quo  populusalium  regem  petebar, 
dixit :  Non  tcabiecerunt,{ed  mCjnerc- 
gnem  fuper eos  ^. Dauid aucem  bellum  ^ ^x-^-^^» 
geflit  cum  Seba  filio  Bochri,  qui  popu   c  neg.z.  c, 
lumfoliicitauit,  vt  a  Dauidead  ipfum  j°^     ,_ 

14  deficeret  c.  Sed  cum  rebcllis*  proprie  nbcUn.i.ho. 
hoftis  dici  non  polfit ,  ( nam  aliud  eft  ^"  ^-f'^^- 
hoitis, aliud  rcbelhs**)  verms elt,  vt  (1  cu  d  ut  4/«w. 
fubditis  rebeilibus  armiscertetur,  non  /5"*>'"*» 
tamdicamusefle bellum,  quamexecu-  oitm,\.dlfc- 
tionem  iurifdidioniSj&  perfecutionem  >"-'•//'«''«'• 
rebellium*.  Vnde  ctiam  non  eritopus  ywe?o.X 
audtoritatefummi  principis/ed  fufficiet  'y*»»*^. 
eius  qui  iurifdidionehabet  ^.Hinciura  jutltafU*^*' 

15  belli  *5  captiuitatis ,  &  poflliminij,  qua?  s i-p^iiimi- 
hofUbustantumcoueniunts,  non  pof-  "^['tTalml 
(e rebeilibus couenirc,  confeques vide-  ^  ^-ihora, 
tur:  ficutnecpiratis&latronibus  (qui  1^,^^;^. 
hoftiumnumerononcotincnturjcon-  »^'»'«.  o.Jc 
ueniut  ^.  quod  ita  intelligi  debet,vt  ipfi  Lti.V, 
iurc  belli  agerc  non  poffint :  ideoqjdo-  det.nam.C 
minium  rcru  captarum  non  acquirut»,  ^  alpo/f//- 
quod  hoftibustatum  tributumeft^.  in  w*4i 

B  2  ipfos 
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ipfosvero  iure  belli  faeuire^multoque 
magis  quam  in  hoftes ,  licet :  funtenim 
odio  digni  maiore,  &  no  debet  effe  mc- 
lioris  coditionis  rebcllis  &  latro,  quam 
zArgutneto  Jegitlmus  &  luftus  hoftis '.  Quofpeda- 
!i]*2»^i.ii6-*  re videtur quod  bCicero  fentit,non  efle 
ttrnjir.ttvx,  mitrendos  legates  ad  Antoniuin ,  nee 
fhihff'5'  verbis  rogandum^fedcogendumarmis 
efferecederc  ab  obfidione  Mutinse ,  co- 
lonial populi  Rom.  &  oppugnatione 
Bruti  imperatoris,  confuli5defignaii,& 
ciuisoptimi.  non  enim  cum  Annibalc 
rem  effe  hoftc  reipub.  ad  quern  fenatus 
olim  legatos  miferat,vt  a  Sagunto  rece- 
deretjfed  cum  ciue.  Neque  interefledi- 
cebat,  vtrum  vrbem  Romana  Antonius 
oppugnaret.an  coloniam  populi  Rom. 
praefidij  caula  collocatam.  &  alibi  idem 
c  f/«/?.6.w.  Cicero  ad  Plancum  rcribens'dicit,cum 
Antonianis,  a quibus  Brutus  Muiinae 
obfidebatur^pacem  fieri  no  debere:  vo* 
cans  eos  foedlffimos  latrones ,  qui  aut 
armispofitispacepeteredeberentiautj 
fipugnanteseampoflularent,  vi(floria 
pacem  J  non  padtionc  pariendam  e(Te« 
Prsetcreacum  a  parte  principis  fin t  om- 
nia ilia,  quseadiuftumbellumfunt  ne- 
ceflaria :  ncmpe  belli  gcredi  ius,  &  iufta 

belli 
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belli  cauraiapartever6rebcllium,neq}  D^'Ji^cor* 
be! li gercdi Jus,quod foli  principi  com-  de'fictMwol 
peritjVt  fuperius  oftedimus,necjue  iufta  ;J'';;^^^^^^ 
bellicaufa:ciim  nulla  fit  cau&rcbellan-  hi.tram'fu. 
di,  v£ moxdicemus ;  fequitur  bdlum, ^*^,,,^; j* 
quod  cum  rebellibusprincepsgerit,iu-  c  c/o/r  c^' 
ftifHraumcfTe:  ideoqueiuri  belli  locum  j,^,X.f^ 
cflecontrarebeIIes,quitanquamhoftes  cun.  i,in, 
occidi  pofrunt%  vel  capri  ferui  haberi  *>,  "^"[^ ^^^^^ 
vnd€  eciam  multo  magis  bona  eorum  cmire^.v, 
praeda?  cedent  %  effedusenimexcaufis '''^"'  .  , 

*,,...,.  ^  c  Bart,  ml. 

colligitur  **.  Quodita  vcrum  puto,  fi  hoiia.  d.  dt 
aufpiciisfummiprincipisbellum  eera-  w/"»'*,.^'»»<'* 
tur,al(oqui  vcro,quamuisderenuocui- ifcwy?,t j^c/. 
Jibetpcrroiflafit.&quifqueiurifdidio-  '"f  •/'?''  ^ 
nera  luam  exercerc  poflit,  tamen  lura  tura, 
belli  non  alitcr locum  habebunt,  quam  ^  '^-  '•  /"^^*- 
fi au6loritatej& nominefummi princi-  "^irlti^^.^'t 
pisbcllum  geratur «,  alias enimbellum  ^^p^'^^dLa 
dxcinon  potell .  Bellum  vcro  quod  re-  dT^*^;. 
belles geruntjiniuftiHimum eflecoftat:  s  c.cumaf- 
ideo4ue  iure  belli  agere  non  poiTun  t,&  ^Xx^t 
captiabipfis  non  fiunt ferui f.  nam  cef- jj^^e  ♦  t)**^* 
iante  caufaceflat  cfredusgi&  nemo  ex  fffi.'c, 
dolo  fuo  lucrari ,  aut  aliis  noccre  de-  diperMcom. 
bet|'.Non  obftatquod  Vlpianus  refp6.  ^„7',- 
lo  dit  ,inciuilibusdiffentionibus%quiin  wgmtMm^, 
altcrutram  parte  difceffiffent,  viceho-  StctTii 

B  3         ftiuna   '     ^  ' 
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ftiumnoncfle :  eorufcilicetjnterquos 
iuracaptiuitatis  &  poftliminij  vigent: 
ideoquc  captos  hinc inde  non fieri  fer- 
uos , &  quod coftitutionibusregni Hi- 
fpanise,  inciuilibusdiflentionibuscap- 
aR'f-''^»^  taiubeturcumfeptuplorcftitui^Nam 
M.26.par,2.  ^^^  locum  habcnt,  cum  ciues inter fcfe 

diflentiunrj&tumuhuantur.-nonaute 

cum  quid  contra  maicftatem  imperij 

machinatur,  &  in  exitium  reipub.  con- 

^,J^**"'  tenduntW  tuncenimhoftium  numcro 

c  L^amipio  habeH  incipiuutMtaque  Vlpianus vfus 

^tunt^o'^de  ^^  vocabulo  partls .  partes  autem  dici 

cap.rmtm.L.  ait  Cicero  ^ ,  cum  fcida  in  duas  partes 

T'Iju^/h  fcpub.ciues inter  fecontendunr.quaee- 

^.tranffs-gt.  liaHi  fadiones  dicuutur  a  Caefare  ^.bel- 

i  w/TTi  lum vcro ,  quod  Antonius  inferretrei- 

iiHi,i^atejt.  pub.  nonpartiucertamenjieddefedio- 

^  dIZiIo'  nemapopulo  Romano  vocari debere. 

caiitc  ub.6,  Hinc  quoq;  Cicero  fdiflentit  a  Csefarc, 

fioCatU.4>  qui  propterlegcm  Semproniam,  quae 

iniuflupopulidecapiteciuis  Rom.  iu- 

dicari  vetebat,  non  cefebat  mortis  poe- 

nam  irrogandam  Cethego  &  Lentulo, 

catilinaria? coniurationis fociis,  ad  quse 

docet  Cicero  legem  Semproniam.quae 

deciiiibusRomanisc6ftiiutaeft,adeos, 

qui  eflcn  t  reipub.hoftes^qui  cer  te  dues 

efle 
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elle  nullo  modo  poflent ,  no  pertinere. 
Sic  ccrtebellocum  Latinis,  Campanis, 
FidenatibuSjHernicis,  JEquis,  Hetruf- 
ciSjaliisquepopuh  Romani  fociis^quos 
fubditos,  non  participesimperij,  fuifle 
latiscoftatexLiuioa,  Appian.^&  Dio-  I  dAZl, 
nyr.HaI.<^deficie(ibuS5&  rebellatibuSj  «»/./«^-1. 
legimusvidosoiahoftiliapaffos  fuille,  ^  ^^*^  <ir4 
&  capra  pr^dg  ceflTiiTejatqiCaptosin  fer- 
uitureredadosnmomultoduriuscum 
lis  adu  fuifle ,  quam  cum  aliis  holhbus. 
cenfcbant  enim  maxime  ita  rebellantes 
ia officio  poire  contineri,  fi  id a6:um  eC 
fer,ne  poflent  rebellare.  quamdiu  enim 
malis  relinqueretur  malefaciedi  facul- 
tas^adfore  &  voluntatera,  Atque  ita  Ca- 
pua, qua?  per  deditionem  populi  Rom. 
fadla  fuerac**,  cum  ad  Poenos  defeciflet,  d  Umm  u,j 
expugnataa  Romanis,  Ixx.  pondoauri, 
&  argenri  triamilliaex  pra^daad  qux- 
flores  delata  funtilxx.principcs  fcnatus 
interfcdi:trecenti  fcrmenobiles  Cam- 
pani  in  carcerem  conditi ,  variis  cafibus 
interierunt :  multitudo  alia  Campano- 
rum  venundatarager  omnis  &  teda  pu  - 
blica  populi  Romani fadafuni*.  Simi*  c  Uumt.ie 
liter  cum  Fidenatibus,quapcrat  colqnia 
populi  Romani,  rcbellaniibusadtum*,  f  immU,^ 

B  4  i£nna 
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^nna  quoque^in  Sicilia,vtruperiusdi- 
ximus,  qusepraefidio  Romanorum  te- 
nebatur,ciim  ad  defcdionem  fpcdarct, 

a  tkimitb,  ^u^i  magna cxdc  ciuiumdireptafuita. 

^**  eodem  modo  poftquam  Galliainpro- 

uinciam  efTctred^daxum  Gallisrebel- 
libusa(5tum  fuilTepafriminueniasapud 
Caefarem.  Porro  in  difTentionihus  *ci-  17 
uiiibus  non  inutilis  fuiura  videturlex 
Solonis :  quse,interaliasantiquilfimas, 
Athenisaxibusligneis  inciia  erat :  qua 
cauitjVt  qui  exorta feditione  popular!, 
&  kiih  in  duas  partes  ciuiratc,  neutri  fc 
adiunxifletjhicdomOjpatriajfortunisq; 
carerer,  exuI,extorrisq;  cflet.  Quod& 
Phauorinus  philofbphus  inter  fratres 
quoq;  &  amicos  diflidentes  fieri  opor* 
tere  cenfuit :  vt  vtriulque partis  aroici, 
fi  ad  concordiam  componedam  parum 
au(5toritatis  habuerint,  turn  alter  in  al- 
teram partem  difcedat,  &hac  rationc 
viam  fibiad  vtriufque  concordiam  mu- 

^j^f.^^'^*  niant^.Equidem  banc  lege  hifcenoftris 
temporibus  vtiliflfimam  fore  cenleo,  ad 
hoc,  vt  exorta aliqua  fadionemaloru, 
protinus  omnes  bonicommunibusvi- 
ribus  eos  opprimant,  neque  fe  vna  cum 
repub.opprimipatiatur:vt,prohdolor! 

cum 
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cum  magno  reipubl.  Chriftianae  detn- 
incnto,&  huius  BelgijcuerfionepafTim 
fieri  videmus.dum  enim  boni  nimia  fua 
modeftia^  &  patientia,  malis  conatibus 
fcditiofbrum  ciuium  conccdedo,  fe  pa- 
ccm  habituros  confiduntj  duriflimum 
fibiferuitutisiuguminijciut:  quod  po- 
fteafruftracxcutereconantur.  &fit,vt 
cum  bonorum  iaduram  autvitaepcri- 
culum  pro  repub.  adire  reculant^necefr 
fcrio  cum  republ.  pereant  •  omneenim 
malum  nafcens,vt  inquit  Cic.facil^  op- 
primitur ,  inueteratum  fit  plerumque 
18  robuftius.  Nequectiam^fempertutifc 
fimum  eritjquodplerique  arbitrantur, 
non  interponerefcbdlo^fed  fpedatore 
belli,  fortunarumque  alienarum, euen- 
tumfinevUodifcriminererum  fuarum 
operiri,  quodlegati  Antiochi&^to- 
Jorum^qui  Romanos  Gra?cia expcllere 
conabanturjAcha^is  amicis  Romanoru 
perfuadere  nitcbantur ,  pctentes  vt  fal- 
tem  neutri  parti  (e  adiungerent.nara  ad 
ca  T.  Quintius  Proconful ,  nihil  tarn  a- 
lienum  a  rebus  Acha^orum  effe  oftedit: 
quippe  5  fiue  gratia,  fiue  dignitate,  prae- 
mium  vi(^orisfuturos3,Ariftenusquo-  a  i«M«tt, 
qucprastor  Achajorum ,  cum  Romani  ^^* 

B  ;         primiim 
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primum  eorum  amicitiamexpeterent, 
&  Philippusfalrenearmis  intereflenr, 
poftularet,  oratione  ad  fuos  habita  o- 
ftendit,  Romanos  aut  focios  habendos, 

aUuiuilii  authofl:cs;mediam'  viamnullamelle*:  ip 
quXjVt  Pontius  Samiusdicebat,neque 
amicos  paratjiieque  inimicos  tollit.lta- 
que  Fortius  Cato,  fummus  vir,  Popeio 
&C3erare  inter  fecontendentibuSjqua- 
uis  a  faclionum  auCtoribus  inuitis  in  re- 
bus caufa  reipub,di(Tentiret,&  netitrms 
mentem  plane  probaret ;  tamen  bello 
cxortotnonfibiquiefcendumexiftima-^ 
uitjfedeas  partes  fecutus eft,  quae  plus 
afquitatis  habere  vidercntur,  Bruto  etia 
dchortante,cui  prudenter  refpondet: 
Summum  Brute  nefas  c'tuilta  heUafatemur^ 
Sedquofata  vocant^  vtrttt4  fecura  ftquaur, 
Etceierajquae  carmine  profequitur  Lu- 

bW,2.  canus^.  Sedha:cdeliberatio,vtrius  par- 
tes aequiores  fint , in democratia  vel ari- 
ftocratia,  fcifTo  imperio,  quod  pluribus 
commune  eftjadmitti  poteftiinroonar- 
chia  vero ,  optimus  &  prudcntiffimus 
quifquejprincipis  *,apu^^u^"^  fumma  20 
imperii  eft,au(5loritatem  fequetur^cotra 
feditiofos  &  turbuientos  ciues,&  lubdi- 
tos .  poftquam  enim  vifumeftreipub. 

per 
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pervnum  confuli^:Gui  lege  regia  popu-  a  /.2.  f »». 
lusomne  imperium  in  fe,  poteftatemq;  ''£'"''■  ^^ 
conceiTii  b,  quique  eft  communis  om-  bT.iD.4e 
nium  parens  c,-  &  cui  diuina  legeobe-  """f^**  i"*"^- 
dire  lubemur^ :  eum ,  non  lecusac  pa-  »«9;  v.^^^i 
triam3defendere«&  tueriquilibet debet,  'rj""""  "* 
Etquidem^vrinquit  Cicero, nulla iufta  d  p<»L44 

21  *  caufa  videri  potell  aduerfus  patriam  Roww.u. 
arma  capiendi.&  Plato  nefas  efle  duxir, 

vi  vti  contra  patrem  vel  mairem,omniu 
vero  inaxitne  contra  patriam  .Nulla  au- 
tera:taataimpietas,  nullum  tantumice« 
Jus,  quod  fit  parr icidio  vindicandum  ^  tQmntUM' 
Parricida  vero  patriae  vocat  Cicero  An-  ^^*^^^* 
tonium ;  quod  reipub.  belluni  inferreti 
cuius  certe  Talus  praefcrri  debet  faluti 

22  patris^Rempub.voco*:inquofandif-  ^  \'^'^^^ 
limunomen  patriae  cotinen dixit  Cor-  o-f>mp^b, 
nificiusS;  non  folum  ipfum ,  quod  ab-  /"«^-  ^*^''- 
furdumefTet.  namomne/oluviroforti  tHjK&lJ! 
patriaeft;  fed  vt  Cicero interprcrarur,  g^tdaere»^ 
coetunaciuium  iuris  confenfu ,  &  vtili-  "^  ** 
tatis'communionefociatum.  Quofpe. 
totquodCeforinusapud  Appianumh  ^  inbea§ 
legaris  Carthaginienfium  refpodit :  ci-  ^'"'* 
bitatem  Cafthaginienfium ,  quamRo- 

mani  promiferant  hberam  fore ,  non  in 
muris  &  aedificiis  confiftcr  e:  quae  deicre 

vellent. 


De    IVRE    ET    OFFi    BELt. 

vcllent.  Faclionemver6optiraatum,& 
feditionem  5  &  confpirationcm  popiili 
remp.  dici  non  portcjidem  Cicero  afle- 
rirjniuftus  enim  populus^qucmtyran» 
nuin  vocar,non  poteft  rempub.  confti- 
tuerc.  NamvtmododiximuSjquiho- 
flilianimoaduerfusrempub.velprinci- 
pemcftanimatus,  cum  naturafit  ciuis, 
voluntate  fithoftis,diciturq;perduel* 
a  wf.v/t.D.  lis  a  :quo  nomine  hoftes  appellari  fo- 
adux'  '=''•  lcnt*>.  Etquidem  haPcduo,princeps& 


»1»«»«;^ 


XTion,&  ei  nos  totos  dcderc,  &  in  ea  no- 
ftra omnia  ponere,  ^quafinosconfc* 
d  it le^fu  crare  dcbemus ,  vt  inquit  Cicer, '  & ,  vt 
**•'*  idem  air^laudanduseft^qui  mortem  op- 
pctitprorepub.  quiquedocetcharior^ 
cfTepatriam  nobis,  quam  nofmetipfbs. 
Omnia  itaquequ^agimus,nonadno- 
ftramvtilitatem&'commodum,  fedad 
patriae  &principis  (aluremconferre  de- 
bcmus.  quo  nomine  Demarathus  La-. 
cedemonius,Ariftides,Phorion  &  The- 
miftocles  Athcniefesj  Tarquinius  CoU 
latinus ,  Camillus  &  Rutilius  Romani, 
maximamlaude  meruerunt.-qui  omnes 

iniurias 
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Iniuriasapatria  illatas,  a?quiflimoani. 
mo  tulei  utj&  nuUatn  vindidanijquam- 
uis  no  deeffetfacultas,moliti  fun  t.quin 
Theniiftocles,  fumpto  veneno  ^  raori 
maluitjquam  Peifirum  regijaquoma- 
gnishonoribus&pr^miiserataffeduSj 
operam  fuam  ad  bellum  patriae,  licet  in- 
grat3e,inferedum  pr2efl:are.&  Cam  ill  us^ 
viroptimuSj  &:depatria  optimemeri- 
tuSj  in  exilium  a(5^us5  patriae  in  extreiiio 
periculojimmemoriniuria^jopemtulitj 
eamque  hoftibus  expulfis ,  reftaurauit. 
23  Inobcdientia^autem  fubditorumj&  re- 
bellio  in  principemjgrauiflimum  crime 
habetur^dc  haerefi  comparatur  ^:  8c  ino-  a  cfcieiar?: 
bcdiens  dicitur  infidclis*>.  Quoraodo  s-^^.j^  fi 
cnim^inquit  D.Hieronymus,fidelisefle  j},ia!^°*  ^ 
poterit,  in  fubftantia  Dei ,  qui  carnaji  bcmiius, 
Dominofidemadhibere  non  potuitc.  c^fiapad^ 
ideoqueobquantumuisgrauiaoneraa  ^i'V*^^^u 
rege  /ubditis  impofita ,  non  licet  rebel- 
lare.  nam  melius  eft  omnia  malapati, 
quammalo  confentire^^.&quamuiso»  delta »ec; 
nus  a  fuperioreimpoficum  (it  difficile,  ^^:^  wV 
nihilominus  ramcn  feredum  eft 5  &  pia  7^i.3i  5-^.2. 
dcuoiione  tolerandume,  propter  bo-  ^c.inmmo^ 
numobedienti^.generaleenimpadum  rumj^ji/t^ 
eft  locietatis  humanse,  obtemperare  re- 
gibus 


Db    IVRE   ET    OFF.  BELL. 

%e.imc{M.  gibusfuis^  Quarequamuis  Roboam, 

tra.dtfi.i,    gijyj  ^  fucceflbr Salomonis ,  noller  vcl 

minimum  Ifraelitis , dc  iugoduriffimo 

ipfis  impofito  per  Salomone,  niinuere: 

feddiceret^quod  graui  i"go,a  patre  im- 

pofito^grauiusfuperadderct :  ideoque 

decern  tnbus  Ifracl  fci0ae  a  tribu  luda? 

b iR^.u.  & Beniamin,relido rege fuo; Hieroboa 

feciffcntregem^^non  tamenexcoextra 

culpam  fuerut.nam  indignatuseft  Do- 

minnsomnifcmini  Ifraelj  & demoliuit 

eos,6c  dedit  cos  in  direptionem^doiiec 

abijcercteosafacie  fua.  quiafcilicetab 

vnitate  dilTipati ,  alterum  libi  regem  c6- 

«c,/>r./.t.i  ftituilTentS  Similiter  quamuisNabu- 

titn.6,c,di-  chodonororrexeflctinfidelis,^  pluri- 

Tntl'.W'  ^^  ^^^^  facerct^,&  ftatuara  fuartaurea 
adorariprapciperetj&eos^quinonado- 

e  D4«vi.  3.  railent,  mittiin  fornace ignis ardentis*; 

tamcn  dixit  ei  Daniel  :Tu  rex  rcgu  es,&  „ 
Dns  C3eli  regnum  5  &  fortitudinc  &  im»  „ 

f  D««/,2.  periu dedit libi  .  &  Dominuspcrpro-  ,» 
*phetamHieremiaait:Dediomnester-  „ 
rasiftas  in  manu  Nabuchodonofor  re-  ,, 
gis  Babilonis ,  ferui  mei :  in(uper  &  be-  „ 
ftias agridedi illi ,  & feruienr  illi  omnes  ,^ 
gentes,&filioeius,&  filiofilijeius:do-  „ 
necvenwttempusterr£eius3&ipfius,&  „ 

ieruient 
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55  feruientcigetcsmulrg5&regesmagni*.  a  um.27. 
5,  EtprophetaBaruch:  Orate,inquir,pro 
3j  vitaNabuchodonoforregis,  6c  pro  vita 
„  BaJthazarisfiJij  eius,  vtfintdieseorum 
55  ficutdiesc3elifupcr terra''.  &  Ezechiel  ^^«'•♦«^«•« 
propheta  grauiter  inuehitur  in  Scde- 
chiam  regem  ludas,  accufanseiusperfi- 
diamj&  rebellionem  cotra  regem  fuum 
Nabuchodonofor  ^  Sed  &  Dauidrex  ^'•^'*^^** 
Hebrseoru  diuina  audoritate  defigna- 
tusy  tamen  Saulem  (qui  per  legem  diui- 
nainregnoeratpriuatus)regnantem& 
illi  infenfum.  Temper  eft  h  on  ore  regio 
profecutus,&  cum  pofTer  eunde,  in  fpe- 
luncam,  in  qua  Jatebat ,  ingrelTum,  folu 
paruG  negotio  obrruncare ,  noluit ,  ne- 
gans  fe  extefurum  manum  inchriftum 
Domini**,  iuffitquoque  Dauid  occidi  «^R^^i^. 
ilium,  qui  nudabatfeoccidifTe Saulem,  ^^'^^^* 
inquiens:  Quarenon  timuifti  mirtere 
manum tuam in chriftu  Dominie?  Re-  cRegzx.i 
gesergo  &-  principes ,  (1  boni  funt,  tan- 
quam  a  Deo  miffi  ad  vindidlam  malo- 
rum,laudemver6bonorum,  vt  inquit 
Petrus  f,  (bmma pietate coli  dcbenr i  fia  ^^'M-^-z 
mall,  patieter  tolerari.  principum  enim 
&regumpeccata  ferendafunt,&ad  Dei 
iudicium  leijcicnda ^  cui placet  in re/du 

popu- 
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populos  jobipforupeccataj  iniquirate 

principum  affligi.  nam,vt  eft  in  facris  li- 

9Io*«^l4  teris^^Deusregnarefacithominemhy- 

hAiphon.de  pocritajpropterpcccatapopuli^. nulla 

hnH'mZZ  2"^^"^  poteftas  nifi  a  Deo^vt  Paulus  te- 

fQteh^s.      ftatur^^quinosprincipibusobcdireiu- 

dll/rT'^  bet  **.  &  Pen  uSjCtiam  dyfcolis  dominisi 

c  e^ii.uc'z  nos  parere  vult^.6(:  idem  docet  honora- 

dos  elTereges  :  cum  tamen  tunc  nullus 

adhuc  rex  Chrifti  fidem  acccpiiTct ,  kd 

omnes  efTent  infideles, &  in  Chriltianis 

perfequendis  crudeliHimi  (neque  cnim 

Ncronis  &  Domitiani ,  &  aliorum  cru- 

delitatcm  tot  (criptoru  Uteris  celebra- 

tam,  quifquamignorat)  iifdem  tamen 

Chriftiani  ex  prsecepto  Dei obediebati 

quatenus  nihil  prcciperetur^quodDeu 

offenderettcui  fciebant  magis  obedien- 

fA/7or.  I.    dumjquamhominibusf.  tx  hiscerte*  24 

liquer,quod  quamuis  tyranum,qui  per 

vim&illegitimc  principatum  occupa- 

uit,  fi  tyrannis  aliter  tolli  non  pofTitjOC- 

cidcre  cuilibet  licicum  fit :  &  per  legem 

Valeriam/acrum  edet  cum  bonis  caput 

ejus,  qui  confiiia  regni  occupandi  in- 

g  Yiut.invi-  iiflet  S :  ilium  tamen ,  qui  iure  fucccHio- 

?^'Dtn'^'  nisjeledtionifveprincepseft,  quamuis 

ji'.^Mi    inique  &  crudelitei  agat,  priuato  non 

licere 
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Iicere  occidere,  neque  populo  eum  reij- 
cere,  vel  ab  eo  deficere  a.idque  concilio  « Fefi».  in  co 
Conftantienfi^decifiim  eftiquoetiam  lTd^t;_ 
hsereticideclaranturcontrarixfentetia?  Hi.  Q„fe^ 

35  aflertores^  legitimus*enimpnnceps,  '^Jir/r^. 
quamuiscrudelis&iniquus,  tyrannus  nm.Domin. 

26  didnonpoten:.cumquelege*regia5imo  ^^^*^^"^" 
ex  ordinatione  Dei^omneimperium  &  ^«.1/4»*.  ?I 
poteflasprincipi  in  populu  fitcollata;  ^f^-}^-  . 
xlinm  iudicarepopulusnonpotent.no  can  contra 
enim  poteft  inferior  iudicio  fuperiorc  ^*'^^**  *'''" 
ligare  ^*  Quo  fpedht  quod  propheta  Ha^, 
ait^: Nunquidgloriabitur(ecurisc6tra  21.«^»^'. »5 
euni,quifecat  inea/'autexaltabiturfer-  d!T«^' 
racotra  eum, qui  trahiteamPexquibus  ''^- . 
luceclarius  eUe  Nicolaus  Papa  refcrip-  *  ^•^^'**°' 
fit,nonpofrequemquam,qui  itiinoris 
audoritatiseft,  eum  quimaiorispote- 
llatiseft,  iudiciisfuisaddicere^aurpro^ 
priisdcfinitionibusfubiugaref.  Itaque  i'i'*<i*t,hi 
redle  M.  Aurelius  Imperator  populo  ^*"''' 
magiftratum ,  magiftratui  regem ,  rcgi 
vero  Deumiudicemconftitutum  dixit. 
Etquidemfi  prluceps^quipoteftatem  a 
Deohabetjindiaacaufa^neminem  pu- 
nircautcondenarc  poteftg:qua  au<ao-  g  ^^'"«''^ 
ritaiefubditi,  qui  nullapoteftatemac-{f^r^f: 
ccpcrunt,principem,cuiusin  poteftatc  w«6c. 

C         &im- 
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Be  imperio  funt ,  &  cui  obcdire  iubetur, 
fuo  arbitriocxpellerCjautrcijcere  pote- 
runt  ?  cum  ne  tyrannus  quide,  legcSo- 
lonis5indida  caufa  occidi  poflet;&  cum 
iuri  natural!  repugnet,  vt  inferior ha- 
beatimperiuminfuperiorem,  &vtidc 
fit accufator&  index»  Grauibus  ergo 
poenis  cocrcetur ,  ex  primo  capite  legis 
luliae,  non  folumquiprincipeoccidir, 
fed  etiam  cuius  opera,dolo  malo^conH* 
lium  occidendi  initum  fuerit  >  vel  quid 
a  /.  I.  0. 4i  contra  maieftatem  impcrij  machinatu"  • 
lI"!<^*  Sed&  fiquamcunqueinfamiam,  qua?- 
t9d,M.  cunque  pericula^mortem  deniquc^ti  res 
ita  podulat)  pro  falutc  principis ,  &  pa* 
triaefubire,  iuradiuina,  &huinanaco- 
gunt,qtid9  iufla  rebellandi  caufa  elTe  po- 
tcft?  Quemadmodum  enim  videmusin 
corporehumano,  omnia  mebracapiti, 
tanqua  parti  nobilion^obedire,  qualia» 
cunque  tadem  praecipiat,  &  pro  eius fa- 
lute  nullum  recufare  periculu :  fie  quo* 
quefubditi,  qui  funt  mebrarcJpub.fa- 
lutem  principis ,  qui  reipubl.  caput  c&^ 
proprio  commodo  praeferre  debent.  & 
huiusquoque  fenteiia?afIertores  fuere, 
qui  inter  Hebrxos  pr^cipui  habiti  funt, 
Eflfi  vocati^id  eft  executores  legis  diui- 

nx :  qui 
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nx :  qui  reges  &  principes,  qualefcuDq; 
tand§  finti  fubditisinuiolabiles  efle  de- 
bere^dixerunt^tanquama  DeomilTos. 
Nequequemquammoucritexemplnm 

Tarquinij  Superbi ,  qui  regno  pulfus 
eftjpropter  fua  fcelera:  turn  quia  no  rex, 
fed  vere  tyrannus  fuit :  (non  enim  legi- 
time^ fed  per  vim^nefario  fcelere^  occifo 
TuIIio  focero  fuo ,  regnuadeptus  eft  *.)  a  d^».K«/. 
turn etiamquiajVtl.C.aitjno quia  Ko-  ^  L.fedikee. 
maefiat,  fed  quid  legitime  fieri  dcbear,  o*Jfof. 
fpe^aandum  eft  ^  errant  enim>vt  inquit  ^*^* 
Cicero ,  qui  quod  exemplo  fitj  id  etiatn 
iurefieri  putat.  Et  haec  quidem  ita  pro- 
cedunt,  fi  fummum  imperiumfitapud 
vnum  principem ;  fin  vero  fit  apud  po- 
puluniiVeloptimateSj  certehoccafu  fi- 
nedubio  Hcebit  cum  tyrano  iure  agere, 
fi  tempora  permittat;  fin  minus,  licebit 
eum  vi  opprimere,&  quauis  ratione  ty- 
rannum  e  medio  tollere.Iiaque  fenatus 
prioreviamfecutus  eft  in  Nerone  tol- 
lendo:  pofteriorem  in  Maximino.Scie- 
dum  eft  enim  Imperatores  Romanos 
non  habuifle  fummum  imperium,  qua- 
uis pleriqueidfibityrannice  vfurpaue- 
rintt.idque  indicant  hofc  Suetonij  ver-  c  Appiatm 
ba  in  Caligula;  Paru  abfuit,inquit,quin  l^'''''^'  '• 

C  2  fpeciem 
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fpeciem  principatus  in  regnum  couer- 

teret»nonenimerantimperatoresaliud 

quam  principesjimperium  veroerata- 

a  hodm.d<  py^  populum  a,  Rc2cs vcroimpcrioa- 

butentcs  potent lummusPontifeXjVa-  27 
riis  modis  coercere ,  &  copellerc  vtad- 
b  c.admittL  miniftrent  iudiciam^'.gcritenim  vices 
^raftvtf.23.  J)qI{^ levriSy  a  quovtrumquegladium 
accepir,rpiritualem&  temporalem,  ad 
reipub.  Chriftianajquietem,  &confer- 
te,nomt,^  uationem^.  Itaque  NicolausPapaLo- 
faadam!^,  thariuin  reprehendit  propter  fua  pec- 
demaio.eto-  cata  <^.  &  GcIazJus  Anaftafio  minaba- 
dte/ceiHs.  fur ^Innocentiuseius nominis  primus, 
2.g«-eJ?.i/  Arcadiumlmperatorcm,  eoquodfen- 
^jT^ln*^:  <^"mloannem  Chryfoftomuefedefua 
f  c.  duofam,  pelli  permiferat,excommunicauitf .Sed 
(i*n.o6.      ^  (J  Reip.  Chriftianae  omnino  conue- 
niat,  non  folum  coercere  poterit ,  fed  e- 
tiamdeftituere.  quemadmodum  Deus 
(cuius  vicarius  eft  Pontifex)Saulera  re- 
gno priuauit,&  Dauideminlocueius 
g  lA'g^c^c  furrogauitg.ficqueZachariasPontifex, 
Childericum  eius  nominis  tertiu  Fran- 
corum  regem  deftituit5&  FrancosiuriC- 
he,nUiu,}s  iurandireligione cxfoluit^.Innocetius 
^"'^**^*      quartusj  Fredericum  1 1.  Imperatorem, 
propter  fua  fceJera  primum  cxcommu- 

nicauit^ 
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nicsulr,&  cum 'nihil  proficeret^indign  u 
impeno  iudicauit5&  fubditos  a  vinculo 
lacraiiientiliberauita.&  idem  Innocc-  ^  f^*'"'^ 
tius,  Lufiraniae  regi5proprer  fuam  negli^  }m.!Z  »w. 
gentianij  fratremipfiusConiiteBeno-  "'^' 
nienfem ,  collegam  dedit  K  Hanc  vero  b  c.^suM 
potcftatem  populo  tribuere,  vt  nonuUi  ^"ff"*^^-  »«- 
volucruntSnonfolum  abfurdum  eft,  &  iStc!'''' 
iniquum,  fedetiamadrdpub.  euerfio- 1^^^''^'^* 
nem  fpedat.non  enim  rex^fialiquantu-  \!h:ucTZ\ 
lum contra  volutatcra  populiimperar,  }^*^^^o^' 
protinusiniquus3&tyrannusdiccndustSi; 
eft.  nam  iftaratione  nulli  fint  reges,  Ac  ^^^^- »« 
Moyfes  ipfe  iuftiffimus,  &  fapietiffimus  tf  ^'"''' '' 
princeps  ,  idem  tyrannus  iudicarecur: 

quodomniafereiuberer^acprohiberet 
contrapopulivolutatem*  Sednecmo- 
narchia,  velregiapoteftas  dicenda  eft, 

cumarbitriopopulireipub.gubernatur 
arcge.-quoniam  ftatus  rcipub^pendet  a 
populo.  quo  nihil  ftultiusj  nihil  intern- 
perantius.&ciim  in  bonos  cxarlerit,ni-. 
hilfuriofius.  Multiiudinis  namque^vt 

rede  Liuius,ea  eft  natura^vthumihter 
fcruiat,  autfuperbedominctur,  &Xe-. 

nophonjidemimperatorbonusacPhi- 
lofophus,popularem  potcntiam  virru- 
nbusinimicaraefTe  teftatur :  ncc  aliter 

C  3  ftabi- 
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ftabiliripofle,  quam  bonis  omnibus  e- 
icdis.  quod  Seneca  paucis  verbis  com- 
plcxus eft :  Quis enim ,  inquit, placere 
poteftpopulOjCui  placet  vinusfSiccer* 
telegimuSjapud  Athcnienfes  Sc  Roma- 
nos,  longc  praeflantiflimos  ciues,  &de 
republ.optime  meritos  oftracifmo^exi- 
lio,morte5pcr  inuidiam,  iniufte  aftulta 
6c  ingrata  plebecula  multatos  fuifle  • 
PrajclareautemAnacharfisScythaj  A- 
thenienfium  rempub.  breui  perituram 
praedixit :  quod  fapientes  in  ea  confiil- 
tarcntj  ftuiti  vero  iudicarent.videbate- 
nim  (enatum,reipub^  cofiliajquibusni- 
hilfandius  effc  debet  ^  a  populo  petere; 
ideftaftuIto&infano.prudentiam.Nc- 
que  verotam  abfurdumerat,  quamars 
abfurdiffimum,  oranes  omnium  opes^ 
quam  fummum  imperium  inter  ciues 
« p, method,  f quarerquodjVt rede Bodinus^^opibus 
W.cap,6.  quifque frui poteft •, imperadi vero pru- 
dentia  pauciffimis  eft  a  natura  tributa» 
Et  quidem  fi  metuendus  eft  tyrannus, 
multo  magis  metuenda  eft  tyrannorum 
multitudo.  Qui au tern  populate  impe- 
rium Ro.  laudant,  non  fatis illorum  hi- 
ftorias  legifle  videntur^neq;  perpendifle 
calamitate^  tot  fediiionum ,  feceffionuj 

conten- 
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contentionum,  &bellorum  ciuilium, 
quaerempub.rQtiesafflixerunt.  quoru 
omnium  certc,  comunio  imperij  ^quod 
cxasquo  partiri  difficile  eft  5  caufafuit. 
fed  dc  his  pluribus  agerc  inftituti  noftri 
28  ratio  non  permittit.Vtcrgo  iuftas*belU 
caufasprolequamur ,  belluaduerfusin- 
fideJeSjCx  cofoliim  quod  infidclesAint, 
ne  quidem  au^toricate  im  peratoris  ^  vel 
fummi Ponuficisjndici poteftMnfide-  a.'cM/*. 
litasenim  00  priuat  in(ideie$  dominio  ^rV/^c^,^ 
quod  habent  iure  gentium  «nam  non  fi-  ^*  ^^*  «• 

delibus  tant urn  rem  dorainiaj  fed  om ni  ^'jj*  «!* 
jationabilicreaturae  data  funt.  Domini 

cnimcftterraa  &plcnitudocius^orbis  \^([IX 
terrarumj.&  vniuerfi  qui  habitat  in  eo^,  }n.<cr  c.cm 
&Dominusfolcm  fuu  oriri fecit  fu per  ^J^^ctecca^ 
bonos  &  malos^.  Itaque  quamuisNa^  ti^MregAur, 
buchodono(brcfletinfidelis,tamendo-  "*,5x^/''^' 
mmusdeditiluregnum&impenu,  vt  0»»/*^«* 
mododiximusx&haecfententia  plerifq;  ^^^'•^/* 
probatur,vtoftedit  Couarruuias«^.  Sed  JmptjSTd»^ 
nccexeocapite  bcllum  diceturiuftum  i^ff-^w- d. 
cummhdelibus,  quod  puta  imperatori  je  i^n.  m  /. 
20  "^tanquamtotiusmundi domino  parere  <^^fpit^' 

/*  •/*•  •  -  /-         hsX.de fitnt. 

recufent^ex  receptimma  interpretu  fen-  maTrimt.& 
tentia*»  nam  communcm  banc  opinio^  ^^S^^^*^ 
ncm  faUam  cflcj&  impefatorem  nd  cflc  f^^L.!?*  "^ 

C  4  totius 


"De     IVRE     ET    off.  BELt. 

totius  mu  ndi  dominum,  a  viris  do&ifCi' 
a  cariAik,  misaperteoftenfum  efta:quos refertd: 
ciy^k  fcquitur  Couar,b&Ferd.  Vazq..  Vnde 
tfs^fotf 4/f«  ex  hac  cauia  non  poterit  imperator  iu- 
hind.ipu.  ftumbelluinferreinfidelibus,  Quieius 
c  ^,*e(t.ti  impenolubditi  nonfunt,  fiquidcmne- 
Hu  I.C.20  mopunirepotcflcunipquemnohabet 
d  L  vif.  D.  infuapotelbtetJ.Ncciteexaudoritate' 
dcmrtfomn.  fumtiii  Pofit,  poteritdici ,  iftud  bellum 
confiitlt.ml  iuflum.  nam  is  in  infiddesiurifdidiong 
it.ettotottt,  non  habet,  nee temporalem ,  nee  fpiri- 

^/a^iV  ^"^'^  •  nifiquatenuseaneceffariaeftad 

for.  Chrlftiana?reipub.quietem&vtilitate» 

&adecclefiam  non  pertinet^punircin- 

fideles^qiii  nqnqua  Chrifti  fidem  fufce- 

e  cof.S'      pcrunt>fecundiiillud  PauliadCorint,« 

Quid  mihi  de  his  qui  foris  funt,  iudica- 

rc?  Vbi  Thomas  dicitjprselatos  ecclefiae 

acccpiffc  poreftatem  tantum  in  eos ,  qui 

fc  fidei  Chriftianae  femel  fubieccrunt. 

vnde  hxreticis*,  qui  a  fide  Chriftiana  30 

^   ^       defecerutjiuftumbelluminfertur.  Qua 

he^^pim,     de  re  pulchre  Alphon.a  Caft.^  Contcn- 

^cMfpae.Ji  diturveroiufto  bello  cum  infidelibus, 

Do/r^^  ex  caufis5ex  quibus  cum  aliisquibu/cu- 

eiuodfttper    que  bcllum  gerere  licet  s,  rum  etiam  ex 

TW^;  CO  quod  forte  fidem  Chriftianam  blaf- 

xo,fljt,8t   phemiis,prauisquepcrfuafionibusim- 

pediant. 
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pediant,atqueitemlegiseuangelicajH^ 
beram  praedicationem :  quia  fit  iniuria 
Chriftianis,  qui  habentius  praedicandi 
euangcliJ5pervniuerfum  orbcm,  Ethae 
quidem  iufta?  belli  gerendicaufse,  per- 
pefo  iudicio  principibus  acregibus  (pe- 
nes quos  eft  belli  audoritas  arquc  con- 
filium^)  funtscftimanderquifi  forte  hu-  fi'^***^"^ 
31  manacupiditate  bellum  gerant  * ,  non 
nocebitmilitibus,  qui  obediredebent 
principi.  ItagjinquitD.Auguftinus^i  b/tJ.zz.c?- 
5,  Viriuftus,  fi forte  fubregehomineetia  ^""J*"*^' 
35  facrilegomilitet^redepoteftillo  iub^te  c.^iXj^a. 
,3  bcllare,  ciuic^  pacis  ordinem  (cruas.cui  '«^» 
35  quodiubetur,  vclnon  effe  contra  Dei 
55  pr^ceptum  certum  eftjVel  vtrum  fitjCcr- 
5,  turn  non  eft:  vtfortaiTereum  regem  fa- 
j5  ciat  iniquitas  impcrandi;  innocentem 
55  autem  militem  oftendatordo  fcruiedi. 
32  Vnde  &  Chriftiano  *  militi  etiam  fub 
imperatore  pagano  militare  permifTum 
eft,  nam  &  lulianum  Caefarem  apoftata 
milites  Chriftianos  habuifle  legimus: 
quibus  ciim  diceret,  Producite  acie  pro 
reipub.  defenfione,obcdiebar:Gum  au- 
tem diceret,  producite  acie  in  Chriftia- 
nos, agnofcebant  imperatorcm  ca?li  *^.  c  c.  xuiums 
quoscumidcimperatordonatiuodato  "•?«¥•?• 

C  J         adia' 
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ad  facrificiadcorumgetilimn  pcllicerc 
tcntadet,  donatiuoimperatori  reddito, 
chriftianilmulibemmeprofcflbs,  cum 
niartyrijdefideriOj  exauftoratos  fuiflfe 
aS(Mcj«j.5  tradunt»,  LegimusquoqueMarcu  Au- 
c^i7.C4/ao.  relium  Antoninum,Chrillianoru,qux 
fejf^^iaw- f^^^pft^rnerebantjDrf  cibus(quibus  nbi 
afh.u6.io.  pluuianijhoftibusfulminaa  Deoimpo- 
*^**^*      traruiit)  bcllum  Marcomankum ,  Sar- 
matis^  Vandalis,  Quadisdeuidis,  con- 
b9au!.oro-  fcciiTe  *>.  Exquibusdocemurfubimpc- 
^^Hh'l'.  ratorepagano,  velctiam haeretico^fub- 
fdi. hjior.  c.  ditis  liccre  militarej  nifi  liquido  conftet 
sMc-pfKi^  bellum  iniuftumefl^.  nam  Deomagis 
chh.Lca^.  ^rniendum^quam  hocninibu^  ^.  Qua- 
&dlM^>  uisenim  etiaminfideliregi  *,&  iniquo 
nm.^       parendu efle  doccamur 4 : tamcn  haoet  ^^ 
dPtet.i.c.2.  hsecobedientiafuoslimitcs,  vndc licet 
filiisKraelpraeccptumcfleta  Dco^vtO' 
bedirentregi  Nabuchodonofor ;  tamen 
cum  idem  rexiufTifTet,  vtftatuaiufuam 
auream  adorarentCquod  prxceptum  fi* 
ne^cxcedebat  poteflatis  regi£)tuni  po» 
riusiiabuerunt,  quioptimi  erant inter 
filios  Ifraeljin  fornaccm  ardcntcm  con^ 
ijcivquam  ci  praeccpto  regis  obedire. 
quorum  volunt^tg  fie  Deus  approba- 
eot»..^.     uitj  vt  illapfosab  igae  conferuauerit«. 

Quo 
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Quo  fpci^at  quod  Chriftusaitineua- 
gcIioa:Reddite  qu^CgfarisfuntjCaefa-  iUata,,22. 
rii&cqus'D^K  Deo-  quod&  Paulus  A- 
poftolus'^praniriimeexpreflitjCiimait.  badtjm,^ 
Redditc  omnib.debita,  cui  tributum, 
tributum ;  cui  vedigal,  vedigal ;  cui  ti-  ^  ^    ^ 
morem5tiraorem;cui  honorem,  hono-y^,;,^'  *^'* 
rem.  Ex  fuperioribus  quoquc  coliigerC  <*  «•)'•  ^ 
licet, quod  qux  hadenusdeiuftis belli  ^t'^^S; 
caufis  di^  funt^tnagis  ad  ^quum  &  bo^  cr  mhuoM 
num,  &  viri  boni  officium ,  quam  ad  iu-  cT»rc!^- 
ris  effedius  rcferri  dcbent .  ciim  cnim  d,m.D,^hk 
fumm»s tantum principibus,  quifupc-  H^XI^d. 
riorcm  non  habentjbelligcrendi  iusfit,  y^e  'vir  & 
dea^quitate  caufae  difceptare  non  con-.J^J?;^^ 
j/j.  uenit .  hinc  certo  modo  iuftum  *  po-  f  i»/.2.  §.\ 
terit  dici  bellum ,  etfi  non  ex  iufta  caufa  ^i^  l"'^;^ 
geratur.  iufti cnim.  varias  Tunc  fignifica-  vmus.  vm 
tiones  :  vt  annotauit  Budsexis*^.  neque  Z"/'^'f' 
fempersequitatem,  «lulticiadengnar,  m»trfi$.c, 
fedaliquandoetiam  plenitudinequajir  '^^f^/'**'*^: 
dam  fignificat,  quo  fcnfu  dicuntur iufte  hinujV. 
nupti^e'^,  iuftum  matrimoniumsiufta  ^^^'P'-. 
«tas  ^^iufta  perfona  litem  inftituendig,  to^Z.ud. 
iuftusfiUus^^iuftaiibertas»:  eoquefen-^  L'^"'*^'^' 
fu  iuftum  praelium  dixit  Liuius^fimili^  /^«..d*^! 
ter  iuftum  beliumdicitur^quodpublice  ^  ^''•^-  ""*• 
kgitimequegeriturab lis,  quibellige-  Tk^,. 

randi 
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iwihon«f*  randl  ius  Labent .  Itaque  VJpianusS 
P.4e^ff*t.  Hoftevnquit/unt,quibus  publicepo- 
pulus  Roma,  bellumdecremt,  velipfi 
populo  Roma,  ceceri  vero  latrunculi, 
velpra^donesappellantur,  EtPompo* 
ViniT*  nius^:  Hoftes^dicit/unt^quinobis^aut 
^  quibus  publice  nos  bellu  decreuimus: 
ccteriver61atrones,aurpraedonesfunt« 
Vnde  hoc  bello^licet  non  ex  iufta  caufi 
geratUFjiura  belli, captiuitatis  5?  poftli- 
minij^quae  hoftibus  coueniuntjlocu  ha- 
bebut.  quod  ex  eofatisprobatur, quod 
cum  Romani  no  nifi  luAis  ex  cauHs  hcU 
lum  mouercnt,quod  iure  feciali  dilige- 
€r)knM4L  tercautumerat^;  tamenhofteseorumji 
qui  iuftam  belli  caufim  habere  non  po- 
tuerunt^quf  vtrinque  iufta  effe  non  pO'- 
teft,  caprahocbello  etiam  iure  Roma* 
norum  fibi  acquirebant ,  &  captos  in 
dlpofiiimi-  fcruituremredigebant^  idqueverucft, 
»^D.  J«c4.  eji^nifi  liquido  conftarct  de  iniouitate 
eij.poSiu.  hoftiu.quodPauIusI.  C.  fads  indicate, 
luinijjnfn»^  cum  ait;  Naturalisequitateindudueflc* 
vt  qui  per  iniuriam  ab  extraneis  dctlne-- 
batur^is  vbi  in  fines  fuos  rediiifet,prifti* 
num  ius  fuu  reciperetiiurefcilicet  poft- 
liminij.  Ex  quibus  apparct,  captumab 
hoftibus  etiam  ex  iniuftacaufabcllum 

gercn- 
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gercntibus ,  fieri  feruum  *  nam  alioqui 
noneflec  opusfidionibus  poftliminij: 
ficut  nee  opus  eft  ^  cum  quis  a  latroni- 
buscaptusfuit,cilmnonfuerit(crflus^  *,^|^*^' 
Sufficititaque^quod  ad  effedus  iuris^Sc  d»te^am.  l. 
vtiura  belli  locum  habeant,attinct,bel-  ^"^J^^'f: 
lum  geri  ab  iis ,  qui  hoftium  numero  h^prv.\u 
funtdefiniti,&  belligeradi  ius  habent  ^^  ^^p^f'&poji. 
Quofenfu  videturdcfendipoffe  Alcia-  {T^/j.  ^^ 
ti  opinio*, &  Fulgofij"^:  qui  vtrinque  H'^-"*^-^ 


35 iuftum^bellumeflepoffcafleruntjCon-  iJh&.„., 
tra  receptam  interprctum  fentcntiam;  '*'^«*  ^«* ' 
qu^fiadiuftam  bellicaufam  rcferatur,  j[t5T;tS: 
a?quiifimae(l.  cum enimhoftes contra-  «'h.  ver/. 
rij  /ibifint,  contrariaiuranecefTe  eft  ha-  iTtL^Zl 
beant;  &  vnacademquc  belli  caufahinc  9"»'*  ^"»»1 
indeiuftaeflenopoteft.  Ceterumciim  ?/it^7/ 

3^pecdniam*neruumbelli  efleplerique  RoA»»/.w- 
cxiftimentCquofpeaatillud  T.  Quintij  ^iTcldl* 
FlaminijjquiPhilippomeniAchaeorum  /««w.  tw. 
prartori,  multiscquitibus,  acgrauisar-  ^^V"  '^•^* 
maturae  militibusinftrudo.pecunigau-  ran.  qms  au 
teminopi  Jlludensananus  cum  dicebat  ''■^*'/'^'?*»»- 
iiaberca  crura,  fed  ventre  carere*  nam  yi/.28+. 
&  corporis  eo  habitu  pra?tor  erat «, )  ^  ?"  ^:  /*«• 

37  quaeriroIetjCumsimpenfis^bellumgen  d  i»  </./.,» 
debeat,  vtrum  principis,  an  populi .    ^"'"^•, 
«ct  quidem  a  Pnnceps  rcditus  re^aks  po^h, 

habeac 
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habeata  ciuibus  affignatos,  certeipfius 

principis  impenfis  bellum  geri  debere 

iiAf^Kini.  pleriqueexiftimanta.  quod  maximant 

mrei.iKrtur*  rationcm  habet.  omnescnimoitinino 

text.  C  deo-        .       .  .  •        I  .  .. 

fcr.fHbhc.    pnncipatus^regna ,  impcria  obpubhca 

i^f».ini.df.  jpforum  ciuium  vtilitarem ,  non  obco- 

P^^^^Tbi  ^^^  qui  reipub.  prasfuntcommodajin- 

za/ji«,  D.  dudaeflejCommunijfrequentifrimaque 

c^^dTcu-  philofophorum,&  legumlatorum  fen- 

ne3.B^id.&  tentia  proditum  eft.  Itaque  Cicero^: 

^.cjl  Omnino,inquir,quireipubl.  prxfunt  ,^ 

facrof.eccu    duo  Platofiis  pi'seccpta  teneant.  vnum, 

•^"^•^.i-  vt vtilitarem ciuifi  fie tueantur,vtquic-  ^ 

quidagant,  ad  cam  rcfcrantobliti  com- 

modorumfiiorum.  alterum,vttotum  ^ 

corpus  reipubl.  curenr,  ne  cum  partem 

aliquam tuentur, reliquasdeferant*  vt 

enim  tutcla^fic  procuratio  reipub.ad  v- 

tilitatem  eorum ,  qui  com miffi  funt,  no 

ad  eorum  quibus  commiffa  eft,gerenda 

eft.  Quamfententiamlateprolequitur 

c  tfiuji.  y-  Ferdinand. Vazq/Si  vero  princeps  ido- 

ht/i^cap.x,et  neosTcditus  uo  habct , totius regniim- 

d  hailini,  penfis  bellum  geri  debet  <J.  Neque  hie 

Jel/^r^wl  certus  tributi  modus  prsefcribi  poteft. 

«b/  hottiui  nam  vt  Cleobuius  belli  dux^fociisAthe- 

^n'da^  nienfiuminbellocotraPhilippum  cer- 

tara  tributi  fiimmam  definiri  poftulan- 

tibus^ 
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ribns  ^rcfpondic  ,bellum  finiri  non  po- 
icdKdc  hucfacit^quod  cxfentcntia  Ca-  a  w»t«w' 
toniSrinrepubl.  bcneconftitutadel)et  ^oamfi^ 
effe  dotni  induftm^^rarium  opuletum, 
tenucs  res  priuata? :  qui  corruptifilmis 
moribusvitiumconrrariumpofuit^pu- 
blice  egeftatem ,  priuarim  opulentiam^ 
vnde  luxu&  defidia  ciuitas  facile  cor- 
rumpitur,  vtexSalluftiorcferf&  pro- 
bat  D.  Auguft.*>  Meminiffe  tamende-  \-^"^*'^ 
bent  principes,  modcftifTimi  illius  re-  '  *^*''^*** 
fponfi  Tiberij  Ca^faris ,  qui  thefaurariis 
onerandas  tribute  prouincias  dicenti- 
bus,re/ponditjboni  paftoris  efTe^todere 
pecusj&nondeglubere^  Memorabilis 
38  quoque  eft  Traiani  *  fen  ten  tia :  qui  cor- 
reptus  abvxoreP6peiaPlotina,qu6d 
calumniis  fuorum  procuratorum  pro- 
uinciae  diuexaretur,  deteflari  coepit  im- 
probasexadiones ,  &  infigni  vfuseft  fi- 
militudine)  fifcum  appellans  lienem. 
ficutenimjCrefcentein  corporibusno- 
ftris  liene,  artus  reliqui  tabeicunt :  ita 
turgente  principis  fi/co,  marcefeunt  ce« 
tera  reipub.  membra,  &  grauiter  aegro- 
tant^^.ExfuperioribusdeduciturjCiuem  cux.  aut, 
non  teneri  propriis  fumptibusprinci-  ^''•"»*'^^* 
pem  ad  bellum  fequi :  fed  ftipedium  illi 

aprin- 


fr^iudludei  a  principe  vel  repubxonftitui  debere^* 
i^t.  dj  a-  5 j  tamen  maxima  vr^cat  neceflitas,  vt- 

thomb  hart.  a    r      n  •  t       •t* 

iniMmma.^  potc  pfo  defeniionercgis,  vclreipubL 
jjertiiitex.  omncs  tcnentuf  ad  hoc bellum  concur- 
i^t.  Qiin.  rcre,cuiulcunque  Iexus,vel  conditionis 
«»71/.  234.  fintjgrauibusquepoenisexconftitutio- 
Bo4r«.S«  nibus  regni  Hifpaniae  afficiuntur ,  qui 
w/h^.+.Boff  hocbellumdetrcdauerint^^  Quoipc- 
bli^^&S  <5lat3qu6dmoreGallorum%initiubeI-  ^9 
iJtit.ig.p^r.  lorumeratarmatum  conciliQ  indicerci 
I'c^far  de  4^^  ^^b^  communi  omnes  puberesar-* 
hello  ^aii.is  mati  conucnire  confueuerant :  &  qui 
t/T^al  exhisnouifTimusconueniiret,  in  con- 
vMoperMb.  fped^u  multltudinis  omnibus  cruciati- 
Tfilt^^'  busaffedus,necabatur^.Va(aIlus  quo- 
tiiJmvir.iz  que  feudatarius tenetur  dominum  fuu 
haU.  inc.u  in  belloiufto,ctiampropriisfumptibus 
fa»d.  amit.  luuarc  **» Scd  an dana*,in  quae quis belli  4^ 
^t^'tr^  cau(a  forte  incidit^  refarciridebeat^qu^- 
§,(iqHHlZ\  ri  poteft. Et certejfi  quis  pro defenfione 
wj-  «•«»  2-^-  reipub*  fine  ftipendio  ad  bellum  iuerit, 
e  Ai^/i.fi  videturdamnumilliexhac  cauft  illatii 
ibiAngeiD.  meritorepedidebere^.  atmilitiquifti- 
ttfK^^'  pendium  meretur  ,  non  refunduntur 
f  Arp»!/.2.$  damnabelloaccepta^-nifi  quodexcon- 
vflLM.  ftitutionibus  regni  Hifpaniae  ex  pra?da 
A  iafi.  '  forte  fadaiftiufmodi  dana  refarciri  fo- 
It^z^pan  l^ntS.  Etquidemadiniuftumbellutn 
' '  voca- 
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vocatus,  nequeadftipendiaj  nequead  /V^/e^.- 
damnarefarciendaa(5lionehaber.  nam  ^•''^  »'^^^« 
ex  caufa  turpi  nulla  daturai^ic^  l,Jot&§ 

ret  titrpfi.  D. 

DE  DVELLO  SEV  SINGVLARI      fpidn.in„o. 

CERTAMINE.  inc.fcut,  ^r» 

infra  deture- 

1  DueUumijUiire  prohmtumo  mand, 

2  D  uellum  ex  caufa  Ufe  farh^  r /licit um» 
J  Buclliufn^antiqm^imm  in  Htf^ania^ 
^  D  uellum  fuit  in  vfu  apud  quofdafn  po* 

pulos, 

5  Confuetudo  due  Hi  non  valet. 

6  Confuetudo  dueili  alienaa  Grdcorumc^ 

%omanor.  in  (I  it  ut  is. 

7  D  ueliUm  cum  ho  Tie  licit  um. 

S     Dauid  fngutari  pugna  proslramt  Go- 

hath. 
^     Singulare  certamen  tnagm  momenti  in 

hello. 
JO    2) uello mnnuquam  belli  pnu impofttta^ 
I J   De pugna  Horatiorum  cum  Curiatijs, 
J  2  isijn  ejfe  tut  urn  belli  euentum  duello  re- 

dimere, 
IS  DeCMctio  Suffetio. 

Cap.  tertivm, 
TpVVelH  vfum  vtdeteftabilem,  &fa- 
•*--^bricanre  diaboloindudu,  fumma 
tatione  facri  canones,  &  concilia  patru, 

D  variis 
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variis  cenfiiris  &  poenis ,  tarn  in  eos  qui 
decertant^quamcoSjquoruaudoritatc, 
&  confilio^atque  etiam  prsfentiaiAiuf* 
modi  certamina  ineutur^ftatutiscxter- 
minandum  &abolendum  effe  cenfiic- 
acwoww4-  runt  ^. quod  fcilicet* hoc generecerta"  ^ 
fiT»f<?//f.  niinisordoiudiciorum,  &leguomnis 
ifc/»»rg.  >^L  audoritaSjquac  adliones  conftiruit^qui- 
&t,t  tecUr.  ^y J  vnicuJque  ius  fuum  in  iudicio  pro- 
cScu.TruUn,  Icqui licctj pcruertatur :  ainiquumlit, 
^»9-       vt  auis  audioritate  propria  fibi  ius  di- 
bL.  exTiat.  cat^.ideoenim  lata? fun t leges, &creau 
v.tjuodmtt.  magiflratus ,  vt  licit uabiilicitodifcer- 
c/.  I.  D.de  nantjd:  iusluumcuiquetribuant*^.tum 
w7},&iur,  ejiam  quod  hac  deccrtandi rationeipfi, 
iufticia  violetur.na  quam  plurimi^quo- 
rumcaufaiure&arquitate  optima  erat, 
ftolidifTimideorumMartisarbitriopu- 
<l  c.  /7^m/.  gnantes  occubuere  *^.  prseterea  quod 
^^^'.w.  *  Deustentarinondebcar:quodfit,cum 
ad  manifeftationem  veritatis^vt  plerun- 
td.c.mono.  quefit,duellum  initur^.  deniquecum 
^noTzul  homicidiudiuino&humano  iurepro- 
tcdMij>i*Z'   hibeatur^duellum^perquodplerunquc 
ad  homicidiumdeuenitur ,  effe  prohi- 
bitum etiam  diccndumeft.cum  enima- 
hquid  prohibctur  ,  prohibitum  etiam 
cenfetur  omneid,pcr  quodeodeucni- 

tur* 


Liber   primvs»  25 

a  tura.Sunttamen^quicxiftimetjexcaufa  zArgummh 
l^fe  famse  hoc  genus  pugna?  iniri  pofle:  ^^^^j-'^'^''^^ 
Quia,inquiut,crudelis  eft,quinegligit ,     * , 
lamamiuamo.famaenimcomoaoprae-  ,  coi^.Ju 
ferenda  eft  ^^  &:  vita?  a^quiparatur  d.  fed  ?«« ««.e««/* 
eorum  fententiamnonprobo.  idcirco  cun.fm.'** 
enim,vt  inquit  ImperatoreJudiciorum-c»r: ««"  & 
vigor,  iurisquepublici  tutelaeft  in  me-  ^^/f^ViV 
dio  coftituta,  ne  qui/quatn  fibi  ipfi  per-  vaitjcf„tn. 
mirterevaleatvltionem.  &nonpoteft  ''^''A'^-»'^' 
dici  honoris  (iiiprodigus,  vel  negliges,  c  Uuti.mM, 
quifuam,  fuorumueiniuriamaudlori-  ^Z?"»»- 
3  tateiudicisperlequitur.  Porroconitar  d/.w/?^ca«. 
hoc  t?enus  puen^,  tarn  ad  often tatione  ^"  c)  ''^/»'«- 
virtutis,quamadcotroueriiasdeciden-  e/«/.n  //^r, 
das,antiquiflimum fuifle,  prasfertim  in  ^'f^^"*^^- 
Hi/pania .  nam  cum  Scipio  Carrhagine 
nouam5advotafoluendadiis5niunusq; 
gladiatorum ,  quod  morriscaufa  parris, 
patruique  parauerat,  rcdiiikr^rpedacu- 
j5  lujinquit  Liuiusf,fuit  non  ex  eo  genere  ^  Z'^.^- 
j,  horainum  ,  ex  quo  laniftis  compararc 
^,  moseft 5  fcruorum  deledu  ac  iibertoru, 
j5  qui  venalem fanguinem  habentrvolun- 
35  taria  omnis  &  gratuira  opera  pugnan- 
5,  tiumfuit.namalij  mifiTiarcguhsfunt.ad 
55  fpecimen  infita^gentivirtutisoftentan- 
„  dmn:alij ,  ipfiprofeffilepugnaturosin 
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gratiam  duels ;  alios  aemulatio  ad  ccrta-  ,5 
meiijVt  prouocarentjprouocatiqihaud  „ 
abnuerentjtraxitiquidaquasdifceptan-  ,, 
do  controuerfias  finire  nequiuerat , aut  „ 
noluerant^padi  inter  fe,  vtvidoremres  „ 
fequereiur,  ferrodecreuerunt.  necob-  ^, 
fcuri  generis  homines^icd  darijilluftref- ,, 
queCorbis&  Orfua  patrueles  fratres,  „ 
de  principatu  ciuitatis, qua Ibe  vocant,  ^ 
ambigentes,  ferro  fedecerraturospro* ,, 
fefli  funt.Corbis  maiorgtateerat.Orfii^  ^, 
pater  princepsproximefuerat,  afratre  ,, 
maiore  poft  morte  eius  principatu  ac-  ^ 
cepto.cum  verbis  Scipiodifceptarevel-  „ 
let,  ac  fedare  iras ,  negatumidambo  di-  „ 
cere  comttiunibuscognatis,  necalium  ,, 
deorum  hominiimuejquam  Martemfe  5, 
iudicem  habituros :  roboremaior;mi-  j, 
nor  flore  aetatis/erox.  mortem  in  certa-  3, 
mine^quam  alter alteriusimperiofubij-  ^ 
ceretur,  prseoptantes,  Ciim  ab  tanta  ra-  ^ 
bie  dirimi  nequirentjinfigneipcdaculu  „ 
cxercitui  prsbuere ,  documentum^ue,  „ 
quantu  cupiditas  imperij  malum  inter  „ 
mortalesefler.  Maiorvfuarmorum,  &  „ 
aftu  facile  ftolidas vires  minorisfupera-  „ 
uit .  hadtenus  Liuius.Et  hgc  qyidem  de- 
certandi  ratio  %  etiam  poftcrioribus  te-  4 

poribuSj 
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poribus^adlitesdirimendaSjCertiscafi. 
bus,&legibusapudHirpanos  (qiiauis 
eandem  iniquiffima  fcirent^)  permiffa  f//-^*^/; 
fuit^  Apud  Longobardos  quoq.ymo^bnt.^.  dl 
ribus  receptum  fuit,vt  queries  coram  'f*^'^i'«'*» 
iudicedefedus  quifpiam  efTct ,  aliquid- 
quead  plenam  intentionisfidem  iudici 
faciendam  dcefTet,  duello  certis  cafibus 
conrrouerfiadefiniretur^.Conftituit  &  c «» ^^%. 
Fredericus  iEnobarbus  imperator^vt  a-  fe£'leb 
liquando duello  res  deciderctur  "^.  Neq;  etutdepHrg, 
a  Longobardorum  legibus  Gallorum  ZmVtm 
confuetudo  multumdiffidet,vt  liquet  dc^^depa'- 
exeorum  legibus,  quasSalicas  vocanr.  "'^"^' V? 
&exflatapudeosquoquehaec  Philippi  &\f^mijfs\ 
„  conftifutioiSiquisocculticriminisxa-  '«'^/^•M- 

'     f    f  r  •        \  c  tn  ^^  per 

5,  pitalisque  reus  fit  ^  atque  ita  deeocon-  cotrammin^ 
„  ftet,vtqua?ftioni  fubijcipofrit;condem--^'f''f^^''''': 
J,  narinonpoffit.-isjarbitratuaccufatoris,  Tdeafl^j. 
duello experiatur.  cuius conftitutionis  gi>«/.i9i 
meminitloann.  Faber":  eamque  refert  ^,^7%«", 
GuidoPap3e^:quiadducitquoque,  &  in>i  conc.t?^ 
interpretatur  aliamquandam  conaixu-  "^^ll'jT,  Z 
tionemimpcrialemdemododuelli,  &  admoneM.oi 
qua  ratione  indici  debeat g.Solet  quoq;  c.'X/ 1' 
haec  confuetudo  duelli  admodum  fre- 1^ q^os  refert 
quensefTe in  Italia,  pia^fertim  pro  con-  ^^I'^^X^l 
fcruatione  honoris^.  Vndcmuhihanc  /m.  wp.40' 
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remanxietradauerunt.  vtpDte  quibus 
decaufisduelluminireliceat :  vterpro- 
uocatoriSjVel  prouocati  vices  fuftineat: 
quiadduelliimadmittantur:quadode- 
trcdariduellum  poflit :  quandooptio- 
nem,  quemvulgocampionemvocantj 
dareconcefTiimfitidcelcdionearmoru 
6c  loci  :deiuramento  calumniaeapug- 
nannbuspraeflando:&  fie  de  ceteris  co- 
trouerfiis,quas  in  hocgenerepugn^  in- 
cidere  (blent.Non  ignorauerunttamen 
virido(5tiirimihancconruetudinejquip- 
^ii.c.c^iu  peiuricontrariam)non*vaIcre*:prc(er-  5 
^hIlmI  fi"i  cum  exprefseiurecanonicofit  pro- 
dj^»:*m.c,de  hibita^cui  flandum  eft  in  vtroqueforo, 
^'cZlit  At  c^"^  agiturdepeccatob.  (edquiadefa- 
iud  cA  0-2.  t5to  feruarifblet,  perindedehuiufmodi 
t,ncy^'''  corrupteladirputaucre^atquefivaleret: 
quia  quae  fadofiunt,  quadoqueadcau- 
c  imHiur.i.  ^am  iuris  trahuntur  ^^  Et  quidem  con- 
i.D/iecond.  fuctudo ifta*,intcr ciucs^focios  & com-  6 
ifb!j*D.d4  rnilitonesfingulari  pugna  cotrouerfias 
rrtanu.ien^.  decidendi,  nonfolumaChriftianisin- 
tdZj.coU  ft^futis  abhorrct :  fed  etiam  plurimiim 
abfuita  veteri  turn  Gr^corum^tum  Ro- 
manorum  difciplinaj  qui  turpifTiraum 
cenfcbant,  belli  focios,quos  oporteto- 
pe  mutuacaufam  commune  defendere, 

ftulca, 


Liber   primv$.  27 

ftulta,vt  fepe  fitjac  perniciola  ambitio- 
nc^pugnarcautvellefuaspriuatascon- 
trouerfias  ferro  potius  dirimi ,  quam 
communibuslegibusdiiudicari .  quod 
a  ratione  admodum  alienum  eft .  non 
feciis  quam  fi  duo  Philofophijaut  lure- 
con  fulti  inter  fCjVterdodior  fit,  gladiis 
decertent.Neque  enim  de  omnibus  in- 
iufticias  generibus  vUu  turpiusautma- 
iuselIepoteft,quamvtimbeciIlisacte- 
nuis^accepta  injuria,  fit  infamiadignus, 
nifi  cum  aduerfirio,  quatumcunque  vi- 
ribuspraeftet,armisdeccrtaueritjacvita 
periculis  obiecerit :  pras/ertim  ciim  na- 
tura  fie  coparatum  fit,  vt  qui  minimum 
rationis^plurimumroborishabeant^vt    . 
deScythisrefert  Bodinus*.  Quacertc  Ltc.7/ 
ratione  ciiam  fortiffimi  viri,fi  cum  bel - 
luis^quje  robore  pra?(lant,conferantur, 
iure  infames  fint  •  prius  itaq;  omnia  ex- 
periri,quam  armis  deccrtare  (apientem 
y  decet.  Ceterumquihocgenus^pugna: 
non  caufa  vindi^a?>  aut  priuati  odij ,  fed 
pro  bono  publico  fiibeunc ,  extra  culpa  b  /.  i.  ^.  qui 
funt:  cum  ctiamlaudem  mereanturb..  optras.D  de 
Itaque  fi  quisiufTu,  velfaltem  confenfu  ca^noi.  Ti\ 
ducis(cumaIioqui  extra  ordinem  pug-  /^*<»«^"*^- 
narenonliceat)  cum  hoftepublico,fin-  Zr!^'^'''^' 
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gularicertaminecongrediaturjnonfb^ 

lum  non  peccat  in  leges^Sc  ftatuta  Pon^ 

tificum,  fcdexemplo  Torquati,Corui- 

nijjMarcelli^Scipionis^vEmiliani&a^ 

liorum^maximamindegloriamrefcrrc 

debet.eadem  enim  ratio  qug  bellum  iu- 

ftumadmittitiinquo  pro  patriae, velec- 

ckCix  defenfione  mori  gloriofilfimum 

a  c. omni  ti'  eft  ^:  h^c  quoque  cerramina  licita  efle o- 

»nor«.23.7.s  ftendit.nam cum  hoftc  pugnare vtcun- 

^*5*^sM'  queinbello^noeutentare  Deum5quoa 

«.6.j.m.23.  lexdiuinavetat,  nechoftemtolIere,eft 

homicidium  patrare ,  naturae  lege  pro- 

b  c.  miles. c.  hibirumjfed  officio  fungi  boni  militisi>. 

^^Jku'^  Vnde  non  minus Micuit  Dauidi  Phili-  8 

ft£um  Goliath  fingularipugnaprofter- 

nerCjquam  fi  hoc  idem  conferto  mul- 

c8/^i.c,i7  torum  prxliofecilTetSEtcertehaepu- 

gnae  ^,non  parum  fepcad  totiusbellie-  9 
4 B.s,  uentum faciunt.  Itaquc Liuius  ^  de pu- 
gna  ilia  Torquati  cum  Gallotracftans: 
Tanti,  inquit,  eadimicatioadvniuerfi 
bellieuentummomentifuit,  vt  Gallo- 
rum  exercitus  relidis trepide  caftris,  in 
Tiburtem  agrum ,  mox  in  Campaniam 
trafierir.  Similiter  bellofociali,ciimin- 
gens  Gallus  ex  Gallicis  auxiliis,  quae  L. 
Cluentius  cum  Sylla  decertaturus  af- 

fumpfc' 
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fqmjpferatjprocurrens,  inuitafTe  t  ad  fin- 
gulare  certamcn,  ex  Romanisaliquem, 
&  eum  partly  ftaturse  Numida  confeciP 
fet:  territi  Galliconfeftimterga  verte- 
runtiiamqueturbataacie^necalijCIue* 
tiani  perftitcrunr,  fed  Nolampeifuge- 

lo  runttrepide\Committuntur''quoque  a  A^f^an^Jc 
nonnunquam  iftiufmodi  certamina,  a  ^«^^^vmUu 
fummis  principibus  :  vel  ab  vno  ,  aut 
pluribus  hinc  inde  a  principibus  pari 
numeroeledis^quorumeuentus  bello 
finem  imponat.quod  olim  a  Tullo  Ho- 
ftilio  Romanorum  rege,  &  Metio  Suf- 
fetioregc  AJbanorum  fadum  fuiflele- 
gimus.quum  enim  pariroborefreque- 
tibuspraeliisvtrimqjcomminuerentur, 
mifToin  compcdiumbellOjVtinqultL. 

^'  Florus^^Horatiis^jCuriatiisquc,  trigc-  ^  W.i.  c.3. 
minis  hinc  atque  inde  frarribus,  vtriuf- 
que  fatacommifTa  funt,  folcmniprius 
foedere  inter vtrumque  regem  ,  &  vtrQ- 
que  populu  perciifTo,  &  Icgibus  diciis, 
quibus  vidi  vidoribus  dederentur S    c  tmut  /.i. 
Quod  genus  pugna?non  quidem  illici- 
tumefTecefeoinam&D. Thomas \ex-  ^22.9«^/; 
xquansducllumiudiciofortis^illicitum  p^-**'**^* 
quidem  efle  dicit,  fi  fiat  ad  probation^, 
vel  reuclationem  rei  occulta?:  no  autem 
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fiffataddiuifionem  rcrum^vel  contro- 
uerfi^definitionemrqualefuitccrtame 
DauidiscumPhiliftaeo^quodapproba- 
tumfuit  Deo  .  qaod  cquidemadmirfb 
inter  fummos  principes:  veleorum  au- 
^loritaic,  qui  belli  gerendi  iushabent, 
vt  fcilicet  beiiorum  calamicatcs  vitetur. 
Quo  cafii  etiam  a  Romanis  potificibus 
nonnunquamduellumcoceflum  fuifle 
legimus .  itaque  Carolus  Andegauen- 
fis,  &;  PetruS  Tarraconenfis ,  ciim  de  Si- 
cilia  diu  bellum  geffiffent,  audloritate 
Martini  pontif.  fingulari  ccrtamine  co- 
f  ^t/"^'  trouerfiam  finiredccreuerunt'.Sed  hac 
'*"  '  *  ***  ratione  controuerfias decidendi  *  (cum  iz 
valde  temerariumfit,  fummam  rerum 
periculo  vnius ,  aut  alteriuscomittere) 
nonomninotutara,  neque etiam  fem- 
per  bcUo  fine  imponereexiftimcquod 
euentus  pugnae  trigeminorum  fatjs  o- 
llendit.nam  Metius  Suffetius  ^/ortuna  ij 
&  euentum  totius  belli,  &  virtutem  fui 
exercitusfortunae  aut  virtuti  Cuiatio- 
rum  cominittendojrcgnum  &  libertate 
tarn  propriam,quam  fUorum,  pro  qua 
tuenda  multis  annis  contenderan  t,mo* 
memo  amifit;&  Romanis  foftunaeiarbi- 
trio  (cuitemerefe  fubieccrant)  vii^ori. 

buS; 
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buSjOon  omnino  tuta  vi(^oria  fuit.natn 
quamuis  Metiu5  SufFetius  vi^tus^proti- 
nus  k  fuaquc  omnia  fubmitteret  Ro- 
manis:  pofteatameinexpeditioneVe- 
ientana,exfpe<5lata  occafione,fuae  temc- 
ritatis  poenitens,  Romanum  exercitum 
prodereconacuseila.Quarevbidcom-  aiWwff.! 
niumfaiute  &  libercate,  vcMe  tota  pot 
feflione  agitur,non  nifi  totis  viribusco- 
tendendum  eft.  alias  enim non folum 
villus  temeritatcm  fuam  incu&bit ,  fed 
necvidor  omnino  (ecuruserit.eiuse- 
nim  animu$,vt  inquit  Liuius,  in  perpc- 
tuum  vincitur,cuiconft(fioexprefla  Rt^ 
fe  neq^artCj  nequecafu/ed  totis  viribus 
cominus  collatis,  iuftoacpio  bellofu- 
peratum  efle.Nequecrcdi  poteftjvllum 
populumauthomineradenique  (vtfe- 
natus  Romanorum  incaufa  Priuerna- 
tium  fenfit)in  ea  conditione^cuiuseum 
poeniteat,  diutius  quam  necelfcfitma- 

DE  PIGNERATIONIBVS,  QVAS 

REPRESALIAS     VOCANT. 

J     Tignerandipotepas  antiquifimacifue^ 

tudine  permtjfa^ 
^    Signer ationes  quomodo  hodupermiffd. 
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3  Confuttudop'tgneradi  an  sure  probata  ft. 

4  Nonnuncjuam  ex  caufa  etiam  (ine  culpa 

quern  pumri. 
$     EtJam  fine  culpa  potefl  cjuis  affiti  pcemt 

honor  urn;  non  ettamfcena  cor  for  di, 
(     Signer  at  tones  adoffenfionem  perfonarS 

innocentium  tllidtx, 
/     I>,A  mbrofiH6  Thcodofium  imper,  incn^ 

puit* 

5  Bx  qua  caufa  fit  condita  /.  vindicari^  C. 

de  poen, 
p     In  ptgnerationibus  innocentes  ex  acctdeti 

cccidt  poffunt. 
1 0   Tignerationes  non  alio  modo  licit£  quim 

quo  bellum^ 

Cap.    qjARTVM. 

pTgnerandipoteftatem^jquamGrajci  i 
-■-  Androlep/iam  vocant.antiquifTima 
confuetLidine  permifTam  fuifTeconftar. 
inorisenimfuitantiquiflTimijVtquiho- 
micidium  perpetrafTent ,  fi  cum  inex- 
ternam  vrbcm  profugifTent,  ad  poenarn 
expofciti  non  dcderenturiis^  ad  quos 
facinus  admifTum  pertinebat ,  ipfis  vt 
permitteretur  pignerandi  poteftas.  fie  ^, 
cnimfancitufuiflelegimus:fiquisvio«  „ 
Icntamorteobicrir,  prohocgentilibus  „ 

&CO. 
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j^  &:cognatis  Androlepfiaefunto,  quoad 

^^  iudicium  c^diSjpoenasque  fubierinr,vel 

J,  necisau(^oresdediderint.  androlepfia 

3,  veroadtres  vfauc^nec  eoamplius  efto. 

Qua?  verba  releriintur  a  Demonhene 

inorationcin  Ariflogitonem,  quiiftic 

defendit^caufefortaffeinferuicns.  An- 

drolepfiamlegeeireperEniflam^nonco* 

tra  prohigu  fufcipientes ,  fed  contra  cos 

demura,  apudquos  csedesfadafuifTet. 

lulius  vero  Pollux  earn  permiflam  fuiP 

fe  fcribit,  etiam  contra  cos,  qui  homici- 

dam  profugum  rufccpiflent ,  ncc  cum 

petentibusdcdidifTentjUecadcriminis 

pcenam,necad  vindidam:  necipfiiufte 

punirent :  vt  annotauit  Budasus^.  Ad  a  iniaatfa- 

2  hunc  fane  modum  *  pienerationes  ha?,  f^"*^'."**"* 
quas  repreialias  vocan t ,  h odie  perm  1  c- 
tuntur,  vtfiquaex  gentelatrones^aut 

faratae^vel  quicunque  alij  homicidia,a- 
iaue  fcelcra  perpetrauerint,  iniuriam 
damniimue  intulerint  :  nee  earn  paffi 
potuerint  obtinerc  ab  iis,  quibus  fcelc- 
rumaudoresfubiiciunturj  vclqui  eos 
fufceperint,  vt  iidem  dedantur.  vel  poe- 
nas  luant ,  tunc  liccat  vti  pigncrationi- 

3  bus .  Sed vtriim  haec confuetudo  *  iurc 
defend!  pofficcontrouerfum  eft :  prae- 

fertim 
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acXnidic  fertimexeo,qu6diniquum  fityScaiU' 
I'T^fJuJ-  ft^c^^a^i^nu,  obalteriuscuIpam&  cri- 
cnmm.D.de  mcn  innocciiti  pccnam  infligia.  nam 
^f.'pnlffl'.  poenafcquiturciiminisauaore*>.  Scri- 
t/  A.Kwn«*.  pruin  eft,  inroarem  &  iuftum  non  occi* 

e.cfutjunt.d.  rietur.  filiusnonportabir  iniquiratem 

tr/^r.f;/>!  P^.^"^'  sparer  non  porrabitiniquitate 
Biomana,  in  fiiij «  iufticia  iufli  fupcr  cum  erir,&im- 

f™l',  P^^^^^  ^"'P'i  ^"P^^  ^""^  ^-  ^>  "on  occi. 
ie^cM2^^5..  denturparrcs  profiliis,  necfilij  propa- 

c  E'21'r'  '"^"^^^^^^i  ^^^  vnufquifquepropeccato 
d  E^cch.ii,  ^^o  morietur  S  Nihilominus  tamen, 
cD.:.f.r.2^.  quandoquecxcaufaVtiamfi  culpa ab-  a. 
/;e^«fr<r.  $.  "t,  quern  puniripofleconltatf.  Quo 
{"onJlul^"'  /pedatlex  ilia Exodig;Si animal homi- 
«o«tofe;.  c.  neoccideritjiapidibusobruatur,  quod 


rtnoitantei. 


'I'/fl'^*"  ^legeDraconiSjIegiflatorisAtheniefis 
^md!p7mi.  c^utum  fuit.Similiter  pecus  licet  ratio- 
r.ve/^ffw.r.  nccareat,  &  a  culpa  immune  fit,  cuipfa 
j''i"w;f'««^i^2,qu^reeicommircuir/urpc^ 
^i9f.mc.2.de  iubctur^'.nctaliflagitiocontaminatum 
lulls tZt  indignam  refricet  fadi  memoria*.  Prx- 
r.ecf/e,  1,^4  tereapuer  natus  Dauidiex  illicitocoi- 
hlX^''  tu,ob  parentis  crimen  a  Deoextindtus 
icmiluer.is  cft  *^.  &  infantcs  Sodomseabfqj vllo  pFO- 
Tae^  I*  P"^^^  peccato ,  fimul  cu  adultis peccato- 
iGeae/.c-i^  Tibusigne confumptifunti.  vndeDeus 

ipfe 
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ipfeait  iFgofum  Deuszclores,vifitans 
iniquitatepatru  in  filios,vfqiad  tcrtiam 
&quartageneratione^  Quasquidedi-  aExoiwo 
uinaiudiciaquauis  hominibus  imitari 
nonliceat,  nifi  quarenuscxmanifeftis 

5  caufis procedutrideoq; nulla kge*,qua- 
cunque  ex  caura,quisdebeat  corporal! 
poena affici  ob  aiterius  crimen^;  (qua  b  Augu-fl^^ 
dc  caulaetiainiqueab  Arcadio  &  Ho-  f^^'^'iT!» 
norio  impp.   diCtum  ccniet  Couarru-  ttat^reUtu 
uias  *^,eximperatoria  lenitate,  &  indul-  ^««-"^««w, 
genua  fe  vitam  concedere  nliiscorum,  iHt.hh.iJ.%, 
qui  crimen  la^fae  maieftatiscommiferat:  ^  "*  ^-  ^**'/- 
cum  nullo  lure  illis  vitam  adimere  pof-  il^mJ*/?. 
fent)tamenexcaufis5&  propter reipub.  ^/ij^^yr.re. 
vtiluatem ;  quoq;  magis  homines  a  de- 
lidiscompefcantur^humanalexpoterit 
poena  pccuniaria,  publicationebono- 
rumjvel  fimilijpunireetiaiUos^qui  non 
deliquerunt :  &  ita  paflim  legibus &  ca- 
nonibusflatutumeft.-prtefcrtiminfiliis 
&  nepotibus  eorum,  qui  crimen  \dsix 
maieftatisdiuina?  velhumanxcommi- 
ferunt ;  quiafficiunturinfamia,  &ple- 
dluntur  publicatione  bonorum  ^  quod  e.ix^mrqu^ 
prxclare  legibus  comparatumefTe  dicit  "'»/''»'''^' 

Xicero^jVtcharitasliberorumamicio-  Unepiji.  ai 
rcsparentesreddcret reipub.quam  ftm-  *'*"""• 

tentiam 
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fuTTcl  ^^"f^'^f"  ex  D.  Augiiftino&  aliis,  latl 
b  '^.ioftipit  profcquitur  &difcutit  Couarruuiasa. 
icyw.c. Do  Exquibus,  nifallor,  manifeftumeft\  6 
c.i.(if.«to-  pignerationesiltasiicitasquideeirc(vt 
w6.  o^  tht  communi  omnium  confenfudeducitur 

Anch.  Dom.  rx     A  n  •  U  ^     n    ^  i       /* 

tffFrrt«c.i4c.  ex  U.  Augultmo  ,)  led  non  quoad  of- 
deCamb.e-  fcnfioncm  Dcrfonarum  innocctium,  & 

B<jrr.  «n  true.  •  t .  •  n       •    i  i 

dt  reprefa.  qui  nullam  illati  damui  culpam  coiitra- 
saitnanthe  xcFunt  j  vcriim  boiiorum  tantum  c, 
Mih&obug.  C^uemadmodum  enim  quis  lolo  con- 
inno.mc.o.  fcnfu  fc potcft  fubijcerc  damno  bono- 
}^ohaYucob.  f ""^3  "O"  aurem  membrorum , vel cor- 
bie b^/u  VI  poris'^:ficquoquclcgevelftatut0  5  cui 
Tnipwn!"  vnufquifque  colcntirc  prsefumitur,  po- 
c  \o.i?ap(m.  teflquisexcaufa,  licet  fine  culpa  ^affici 
t«*^'f  1?*  poena  pccuniaria , no etiam  corporal!  «^ 
6  i.hbtr'ho  QuareiuftiffimeD.Ambrofius^Theo-  7 
r  J^c  re«^  dofium  imperatorem  increpuit,  quod 
tingu'deftnt.  miHtc quodam iu tumultuoccifOjiuflit 
excom.Gioff.  populum^vt Quifque obuius  elTet.cajdi. 

tnjig.  vi  cap.   J^      »     .  .         f         ^  '         _ 

titm  homo,  potuic  enim  imperator  militis  occifo- 
2jlg««r?5,  rescapite  punire:  iniquevero^etiamex 
\ani,mKub,  caufa kditiopis ,  innocentesoccidiiuf^ 
c.  de  decret.  {^^f  ^  pro  QUO  dciido  culpam  cum  Jacrv- 

decu,  hh. 10  •  r    n         ■  l   i- 

^HigUffam  misproiellus  imperatorjpublicam  poe- 

niren- 

pafimficjwmtur  interpp.  &  commendatbaUjn  Uvn.C.nt flint 
fro  pat.  Alex.tn  l.fetpi,  num  lO.D^dtretud,  Ange.f^  laf,$n^t 
a{li9n(S,n».6S.tn(}it,d€aftio. 
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nitentiatnin  totius  confpcdu  ccclefiae 

S  egit:&  lege  cauit%vt  fi  princeps  ex  ira- 
cudia  quem  fcuerius  puniri  iubearcfen^ 
tentiaadtrigintadieslufpedatur^.  Ce-  af»f,v»WH 

p  terum  quemadmodum  in  bello''  non  "'';^^'/c£ 
licet  ex  profelTo  innoceres  occidere/^   apudibtfja' 
minas  fcilicet,  nee  infantes :  (licettaiue  ''"""'^» 
exaccidentijfiputaoppidummachinis, 
vel  tormentis  bellicis  concutiatur,  cum 
aliterbellumgerinonpofTit.)  ficquoq; 
in  hifcepignerationibus,  quamuis  in- 
noxijoffendi  non  pollint,  fed  tantum 
bonacorumcapereliceat:permittitta- 
men  conditio  rei,  vc  ex  accident!  occi- 
dantur :  fiquidem  aliter  pignerationes 
iftaeexcrceri  non  pofliint.Sciendu  vero 
10  *pignerationesiftasnon  aliomodoeffe 
licitas,  quam  quo  bellu  iure  diuino ,  na- 
turali  &  ciuiii  licitum  cenfetur  •  vnde 
omnino  requiritur  audloritas  fummi 
Principis^qui  belli  indicedi  ius  habet  ^^  ^  cx>mwi^ 
a  iudice  autem  concedi  non  poiTunt ,  &  "^q^^tfti 
interciueslocumnonhabent^.  quam-  <^  ^'*''^-  '^^ 
uisolimapud  Atheniefespriuatocon-  "^uiZimlZ 
{ilioandrolepfiaexcrcercliceret: multa  Ai,hf,vtna 
tamen  conftituta  non  iure  ea  vtenti;  vt  ^'**^*^"* 
ex  Polluceannotauit  Bud**.  Itaque  &  ^^itUutja. 
hodieiuftacaufafubefle debet. Nempe,  tmlo'l^^l 

E  quod 
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quod  ilk  populus^  contra  quem  pigne* 
rationes  ifta?  conccduturj  vindicare  ne- 
glexcrit,  quod  afuisimprobefadQeft# 
alioquivero,  fi  iufta&veracaufadefitj 
A  /  crW-vc  conceflio  pignerandi  nullius  erit  mo- 

ro.  <s.Ji40i*en-  .  *    *-• 

n.D.dejid.  mentia, 

/,,   ^  h^c       DEBELLO  CAPTIS  ET  IVRE 

^erba.  D.  nt  ^  ^  .  ,  , 

J     Juflo  hello  caftafuf7t  capientium, 

2     ^  IctAtt  ofinlo  reprohata ,  qui  ikit  omnU 

bdla  hodie  ejfe  ciuilia, 
^     D  ifferer?tia  inter  res  w chiles  &  immO' 

biles  hello  cAptas^ 

4  V  r^da  omnU  Arhitrto  ducts  ejl,  non  mili» 

turn* 

5  JmptTAtores  pr^dam  mnnuHquam  i/i  a^ 

rarium  inferre  foliti^ 

6  ISJ^nnunquam  militihu^  diuidert. 

7  TrAd^pAYs  debet UY  etia  its^  qui  nonfut* 

ruminpYAlio, 
S     Prdda  mtlittbus  nonnunquAm  tdicifoUi^ 

&  eornm  AYhitYiopeYwitti, 
g     Trim  I  pi  &  duct  debetur  fua  fortio  ex 

pYdda, 
1 0  Romani  partem prdd^  diu  vouere  filttL 
J I  Hon  ntfdeuiliis  hofiiht^  &  ftgnodato^ 

adpr^dam  difcurrendum* 

tz  In 
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12  Jn  iluifione  pr^eLefraudem  commuters 

punkndtis, 
J  }  Fngtenti  in  hello  mn  debet  ur  pars  fr^dq^ 
14-  Inbcndi  funt  mtlites  prxdAm  uendeye, 

tie  impediment  in  grauent-ur, 
J  s   3^/  fdcr^  non  ceduntprgt<i£» 
J  6  Natura  ne^  an  inftituio  horninumftrut^ 

tm  fit  tndti^d. 
J/  Seruittti  non  toUit  lihertatem  naturae 

len% 
t  $  Null  A  vis  ^uafa^i  efl^firuitutem  indu- 

cit^  qua  luris  esl, 
X p   Capti hodte  int e r  ChrtHianos  non  fiuni 

fertii,  ni(i  mditent  injiMihm. 

20  In  hello  captm^  &  ad  fuos  rcudrfu4  p n* 

(linam  lihertatem  reciftt. 

2 1  Nifiturauer'tt  fe  rediturum  ad  hojles^ 

2 2  Trans fuga  non  hahtt  foUlmmium^  nifi 

pt  ferttia. 
2  s   Sji^  (^  hojlihm  dedunt ,  non  hahent  itu 

foUlimtnijjiat  armis  vi^i  /int, 
24   Controuerpa  inter  veteres  in  caufa  Ma^ 

cini, 
2$  In  hello  etiam  midieres  capt  poffnnt  ^ 

fmri, 
2  6  Jujh  hello  captuf ,  tenet ur  ad  preci/ttnre- 

demptionis^  (^itod  prom/lit, 
2  7   C  apt  mi  cttifi^  fint . 

E  2  iS  Prl' 
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2$  Tritiata  auSioritate  non  licet  captiutm 

occidere* 
2p  Precium  conuemionps  ^  de  quo  conuenit^ 

mn  debet  aiigtri. 
S  0  ^ui fro  captiuo  foluit  precium  ndtm^ 

ptionis,qudremedta  Meat» 
J  t   Redemftio  capttuorum fauorabilli, 
S 2  2{jghgerjs  redimere  caftiuum. 

3 3  Kyigri redennt posilim'tnio> 

3 4  ^Ji^ pr<tterea redcantponlim'tnio, 

35  Res  femeUh  hoUthus  capt^ ,  (^  abiifik 

recuperate  ^  an  fin  t  rejlituende  prtori 
Dommo» 

36  Res  cfux  pint  hofiium  ^  non  pint  in  com* 

mercio^  niffint  eim  generis ,  quepofi- 
liminio  redirepojfunt, 

3 7  Pr^^d  qttandoftt  fa^a  hojiium, 

3  S   Cafta  apiratU  nonfunt  eorum :  lieoqtte 

rccuperata ,  ^r ion  domino  reHituendd 

[ttnt\ 
^p  Licet  aliud conJlitHtionibtis regni  Hif^d* 

fatutnm  ft, 
^0   Res  furtiua  bello  capta^  an  priori  domwQ 

reUitutdebcAt, 

4 1  Res  incorpordes ,  an  bello  capipo^/nt, 

42  £ludiH to  inter  Thebanos  &  ihejfalos. 
4S  Vniuerfta^nQnpirit^qHAmditivnmfii* 

peref^ 

QhV0 
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Cap.    qvintvm, 

PRimum  iufticisemunuseftjVtinquit 
Cicero^vtnecuiquisnoceat^nifila-  a  c^Mh,u 
ceflirusiniuria.qua?cauracftetiamiuiii 
belli  fundamentumjVtfuperius  late  o- 
flendimus^».  Qiiam  Ciceronis  fentcn-  ^'^-^^^* 
tiam  quamuis  refutet  La6tantius  *^;  vt  cW.6.f.ij, 
qu^duorum  vcrborum  adicdionccor- 
rupta/it :  n6enimaddidcbuifle,nifila- 
cefHtus  injuria ;  Socratem  fecutus :  qui 
dicebat  vldonem  efle  iniuflam^eo  quod 
malum inferreiniuftum  fit :  flimmu  ta- 
men  principemjqui  non  exanimi  mor- 
bo,  (edexamorciuH:!,  vthodiuimpro- 
bitatemcoercear,  &fuosdefendat,  ac- 
ceptam  iniuriam  bello  vindicat,  extra 
culpam  effe  omnino  dicendum  efl.non 
enimeft  iniuria,  vtinquic  Seneca,  pati 
I  quod  prior  feccris.  Vnde  dominiu*co- 
rum,  qu*B  iuftobellocapimus,  in  nos 
transfertur  :e(l:que  hie  iullus  modus  ac- 
quirendi  dominij  ^,  quod  &  Cicero  in-  ^  iMmti 
J,  dicat>cum  ait:  Sunt autera  priuata nulla  TtHin^X 
„  natura  >  fed  aut  veteri  occupationc ,  vt  rerjwtf. ' 
5,  quiquondam  in  vacua  veneruntiautvi-  u^^tchl 
„  doriajVt  qui  bello  potitifunt;  aut  lege,  re.D.detujt, 
,y  aut  paaione.conditionc,  forte  ^•  idquc  ^:,^;;' 
lurc  gentium  induftum  eft  ^,  &iurcdi-  diji.u 

E  3  uinoj 
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aRfg.j.c.jo  uino%canonico^&ciuiii  comproba- 

^tt..em,&c,  tumc.  Cujusiuns^quitas.nontamad 
•^•ntutart.  fatisfacicnduni  eiquiiniuriamaccepit, 
£./fV'5  ^u^ii^  adcoercendam  improbitate  eo- 
t.fum  a-m  lum ,  qui  iniufta  bellagerunt,fpedare 
{"/rr,l  videturrvtex  D.Auguftinoin  pr^fatio- 
ea^u^abbo-  nchuius  opcHs  dldum cft .  Ncquc  AU 
iM'.i  ciato^afTcntiord,  qui  bello inter  Chri^  2 
<u  captM.  I.  flianoscapra.non  fieri capientium,  hoc 
lh7X"!:f  argumento  probare conatur :  quod  fci- 
fu^am.D.Je  Hcetomiies,  qui  in  orbe Romano erat, 
7mTh!fhs'  '^"^*^"'"^  conftitutione  dues  Romani 
D.de'vetbor.  cffedi  fiute.  vodc  hodicomnes  Chri- 
/«r»/^        rtianos,  populum  Romanum  efle  ,  & 

v.' LitatH  Ciuifti lege fratres^.-ideoque quainter 

homimm.     COS  mouentuf  bella ,  plus quam  ciuilia 

/«w.*  i.7r  ^^^'^  P^f  confequens^ius  belli^quo  ca- 

ptafiuntcapientium^interChriftianos, 

^ifiqmm-  locum  non  habere^.  Quod  fiver  urn  et 

^"Tr'^D^  fet,  nullum  iudum  bcliu  inter  Chriftia- 

dtcaputl,  *  nos efle  polFet .  quod  falfu m  efle ,  ex  iis 

h/i/ra  di    quf  alio  loco  diximusVatis  conftat.vn- 

tap.z'!  **  de  &  capta  hoc  bello  fient  capientium. 

nifiquodantiqui/fimacofuetudinein-» 

trodudu  eft  inter  Chriftianos,  vtcaptl 

vtcunqueiuftobello,libcrtatemnona- 

mitterent.de  quo  moxdicemus.Nequc 

ciuile  bellu  did  poteft ,  quod  inter  duos 

fummos 
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fummos  principes ,  aut  populos  liberos 
geriiur,  nonenimfuntchies,  quinon 
iifdem  imperils, aciuffistenentur  *,  fed  a  Lat^ha^ 
ctficumfubdiiis.  &ciuibus  rebellibus  ^»^"»»»«^0. 

-,    ,     ,,  '        .  f^.  .  nistQr.cap.6, 

lit  bcllum  5  non  protmus  ceflabunt  lura 
belli,  quibus  dominiu  eorujquae  ab  ho- 
ftibuscapimuSj nobisacquirimus.  nam 
qui  hoftilianimo  contra imperij  maie- 
ftatem  quid  machinatur,  ex  due  fit  ho- 
ftis^.  Iraq;  multisrationibusdocet  Ci-  b  i.  nihuin. 
cero,  iuftu effe bellu  9  inferretur  Anto-  \^''^'^-po^' 
niOjhoftireipub.  iniultu  vero  quod  ipfe  trantfu^a.D. 
Antonius2erebat:ideoq;iurabelli,que  '^  '^"P^"^-  '• 
hoitibus  tantumconueniunt,  ipfinon  5«4/?ciJt* 
conucnire^quadcrealibilatius  trafta-  d.*^  «/^, 
uimus ^: quse  hue referri  poflunt.  Porro  TS^.g. 
3  illud  quid6  verum  *eft,  dominium  reru  «*  ^-  '^^  ^«^» 
iufto  bellocaptarujinvidoretrasferri;  *''^*'"^^• 
fed  diftindlionefada  inter  res  mobiles, 
&immobiles.  immobiliaenimjVtpote 
agri,  publicatur«.  quauis  olim  no  femel  L.<f /.t«^ 
agros  bello  captos,  miUtibusob  bene  f^.^^decapt. 
nauata opera  diuifos  fuifle  legimus^ .id-  lljZc^7er', 
que  a  Romulo  inflitutu  fuit  §.  Alexader  ''«'«"» '  ««^ 
aute  Seucrus  agros  captosab  hoftibus,  ^'^jr^t^.D*. 
limitaneis  ducibus  ^  ac  militibus  dona-  i^r«w. 
uit:itavteorue(rent,fiheredesquoqucf^J^"j^^^; 
militaretjneqjadpriuatostrafcrrentur:  /«iU. 

E  4         attcn- 
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attentius  illos  militaturosexiftimans^fi 
a  mum'    fua  iura  defcnderent  \  Sed  cum  hi  agri 
-Lit^ftnyna  non militibus.fedprincipiacquiranrur^ 
ioIiusprincipisarbitno,quiaaeiisneri 
placet^rclinquetur.exconftitutionibus 
quoqueregniHifpaniae,  nonfoluma- 
gri ,  icd  etiam  naues  bell ica^^bello  forte 
bRr^j.i9.  naualicaptse/egiacquiruntur^.  Quod 
t«t,25.prfr,2  vcro  ad  reliquam  praedam  return  mobi- 
lium  attinet,  nee  ea  quidem  militibus 
acquirifolebarj&neduxquidemvUum 
ius  in  cam  habebat ;  fed  quaeftoris  erat 
earn  vendere,  &  pecuniam  in  aerarium 
referre.  quod  lege  cautumfuifle  tradit 
chb.j.       Dion.Halic.^^&hacpotiffiraumdecau- 
fa  Marcium  Coriolanum ,  quod  prasda 
exVolfcismilitidiuifajhanclegemvio- 
laffet ,  a  populo  condemnatum  fuifle. 
coqJpc(f>at ,  quod  D.  Ambrofiusdicit, 
diiciplinammilitaredocere,  vtregifer- 
uenturomniajCxeplo  Abraha^5quiceP• 
d  capJicat,  (Itomnem  prsedam  regiSodoraorum*'. 
zi.^uiji.^.  PofteatamenapudRomanos,  pra?dam 
cificjuUpro  omnemarbitrioducis^fuifTejCertueft^.  4 
,edp>,mc.c.  idqucexaliquot  Liuij  locis  apertefads 
liquet.  ItaquerefertjCum  Phocenles, 
portisapertis ,  padi  ne  quid  hoftilitcr 
paterentur,  feRomanisdedidiffent;  & 

nihilo- 
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nihllominusmilitesaddiriprendamvr- 
bemdifcurrerenr^L.-^miliumreftitide, 

&  reuocafle  milites^dicendojcaptasjno 
deditas  vrbes diripi;  &  in  his  tamen  ar- 
bitrium efTe  imperatoriSj  no  militum*.  ^UHmiif 
8c  alibi  idem  Liuius  dicir,  Camilla  Ve- 
iosobfidetem  ^cumiamin  manibusvi- 
derervidoriamjVrbemopiilentiffimam 
capi,  tantumqueprxdaefore,  quantum 
no  omnibus  in  vnumcollarisante  bel- 
lis  fuifTct :  ne  quam  mde  aut  militum 
iram,ex  malignitatepraedaepartitae:  aut 
inuidiam  apud  patres ,  ex  prodiga  largi- 
tionccaperct:quiddepra?da  fieri  place- 
ret^ad  fenatum  reiecifTc^SoIentautem  b  dWwAj. 
5  impcratores^nonnunquam  prf  dam  to- 
tam  5  vcl  partem  eius  in  a^rariu  per  qu^e- 
ftores  referre  ^.  Itaq;  L.  Furrius  praetor  cc/w.efi/K 
de  Gallis  triumphans,  trecentaviginti  ^7. 
milliaa^risin  a?rariu  tulit :  argcnti  clxx. 
milliapondo^.  Ingentemquoquevim  dDWw/.ji 
auri&argenti  M.Heluius&  Q^Minu- 
cius  ex  pracda  Hifpaniefi  in  arrarium  tu- 
lerunt:  ScT,  Quintius  Philippodcui- 
fto'^i&longe maxima L.^miliusPau-  «^*«''-3+ 
lus,  dcuidlo  Perfeo^.  ^Camilloduce,  UminUa 
fufisFalifciSjCaftris  eorum  captiSjprseda 
omnis  ad  qu^ftores  rcdada  ell^cum  ma- 

E  J  gnami- 
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gnamilitum  ira ;  fedfeueritateimperij 
vicfli^eadem  virtutem  &  oderant^&mi- 
it  U,6.      rabanrurjVt  inquitLiuiusa.apudquera 
paffiminuenias  plurimuauri&argenti 
ex  pr^dahoftiam  in  a?rarium  rdatum 
fuifle.Nonnunquamimperarorcs*ven-  ^ 
dereprsedam,  &militibus  diuiderefo- 
lent,  donatis  ante  alios  iiSj  quoru  virtus 
in  bello  maximeeniteret:habitaquoq; 
ratione  dignitatis  cuiufque,&ordinis» 
Sic  lulius  Qfar  in  Gallia  militibus,pro 
laborc  3c  toleratia(qui  brumalibus  die- 
bus  ,  itineribus  difficillimis ,  frigoribus 
jntolerandiSjftudiofi/fimepcrmanfcrat 
in  labore)  ducenos  feftertios:  centurio- 
nibus  duo  millia  nummum ,  pra^da?  no- 
b  A  Hy.ii  mine  condonandapollicitus eft  ^.  &ex 
bH,oaiiM.  prxda^quam  L.^milius  PauIusPcrfeo 
\i(ko  fecerat ,  pediti  in  finguloscenteni 
cii«w/,45  dati.duplexcenturioniitriplexequiti*^. 
M.Valerius  Coruinus  Samnitibusprj- 
lio  wi^is J  &  C.  Junius  Bouiano  capto, 
d^u««/.7,  pragdam  omnem  railitidederunt'^.&fe- 
natuspra?dam  Epiriciuitatum,  qu«ad 
Perreadefeceranr,exercitui  dedit,  Itaq» 
figno  ad  diripicndas  vrbes  dato ,  tanta 
c/*,45.     pra^da  fuit,  inquitLiuiusS  vtinequite 
cccc.denarij^  peditibus  ducenidiuide- 

rentur. 
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rentur.&  hxc  prsedae  diuifiOjCtiamiurc 
probata viderur a, Ex  facrisquoqi Uteris  a  cmmiu. 
conftat,  Dominum  pr^cepifTe  Moyfi,vt  Jj^^^j*^;'^'; 
ip{e&  Eleazartolleret  vniuerfamprfda,  ^pbo,QM 
fadtam  ex  Madianitis,quos  Ifraehtsede*  #^^*^j 
uiceranr,  &  ex  sequo  earn  diuiderent  in-  hdh^D^jk 
tereos,quipugnauerant:&  vtquinqua-  ^ft*"*-'^* 
gefimaparsdaretur  Leuiiis,  quiexcu-  ip^ioiJ» 
babatin  tabernaculis  Domini  ^  &  Da-  VJ"''^' 
wid^  Amalajchitis  praelio  vidis,  coUegit         ''*' 
omnem  praedam ;  cumq;  illi^quiin  pr^- 
lio  fuerant  jpeterent  fibi  tantum  diuidi, 
necquicquamdariiis^quicum  illis  non 
7  fuerant :  dixit  Dauid  *,  a?quam  partem 
habituros^qui  defcendiflent  in  pr^Iium, 
&  qui  remanfifTent  ad  (arcinas.  quod 
deinceps  pro  lege  feruatum  fuir  in  lA 
raelS  idqueetiamconftitutionibusrc-  «R^^-'-m» 
gniHirpanigdecirumeft^Quofpedat,  d  HfgX^s* 
quod  C.Fabius  Ambuftus  tnbunus  mi-  ^^^^f^'^ 
htum  ,  cum  ad  Auxur  oppugnandum 
acceflifTet,  collegis  fuis ,  Cn.  Corne- 
lio  CofTo,  6c  Valerio  Potito,  cum  par- 
te exercitus  ad  deuaftandos  fines ,  vt 
diftinerent  Volfcos ,  profedis ,  capta 
vrbe  a  pro^da  militem  continuit ,  do- 
nee collegse  cum  fuis  exercitibus  veni- 
rent :  ^b  illis  quoque  captum  Auxur 

diai- 
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diditans  cfle^qui  ceteros  Volfcos  a  pre- 
'  i^t4.  /idioeiusIociauertifTenta.Solcntdeni. 
qucimperatores*ad  cxcitandos  militu  g 
animos,  nonnunquam  totam  pr^edam 
militibus  ante  c6fli(5lum  edicere^fic  pati 
ha.bere  quod  cuique  fors  belli  dediflet. 
vtidcprasdaVeiorumdecreuit/enatus, 
exfententfaP.Lidnijjgratiusidforedi- 
centisjl^tiusque^quod  quifque  fua  ma- 
nu  ex  hode  captum  jdomiim  rctuliffct, 
quamfl  multiplex,  alreriusarbitrioac- 
cipcret:quamuis  refragante  App.Clau- 
diOjquiIargitionemnouam,prodigam, 
hLmHsi,s  inasqualem,inconfulramargucbatt>.  & 
bxc  quidem  quoad illa,qu^ in  conflidu 
&  pra^lioacquiruntur  •  alioqui  vero  res 
hodiles ,  quae  citra  certamen  ad  quern  - 
cunque  perueniunt ,  funteius  qui  prius 
ll^Zt]  poffeffioncmnaauscd'.  Ccterumetia 
rtr.dom.L.i*.  pra?da militibus conceflajprincipi*  ni-  9 
;|,"^'-^/' Mominusfuaportiodeberurd 
d  c'!','Jmti^  conftiturionibus  regni Hifpa.  eft quin- 
nVj^t*  " P^^^ prgdse e : quandoq; tertia i :quan- 
t,t  26.par.2.  doquedimidia  S.  duci  quoq;  exercitus, 
f  R^./.2o.  cxiifdemconftitutionibus,  debeturfe- 
gi  I  %tit. 26  ptima  pars  prasd^quandoquedecima^, 
/•^^   ^      Sed&fi  forte bellonauali,  rex fuppedi- 
dtciMi''^'  tctnauescumarmamcntis,  &pra?beat 

anno- 
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annonanij&Oipendiamilitibusacnau- 
tis:  ex iifdem  conftitutionibus,  pra?da 
omnis,nonducisvel  prxfe(^i,fed  regis, 
cuiacquiritur,aibitrioefl.  necquicqua 
cnilites  vel  nauta?  ex  ea  accipicnt,  nifi 
quidexliberalitate  fua  rex  iliis  concef- 
ferit%  alias  veroreoifuaportioneprje-  a  Keg.ig'i^ 
ftita,reliquumprefe<flus  maris  intermi- '"' 
litesy  acnaurasdiuiderepotcft,  exquo 
feptima  pars prsefcdo maris  debetur^.  bRfj./.jo, 
Xo  Solent*  praeterea  Romani,  vt  vidorja  ^^'^"^* 
potirentur,  partem  pra^dsediis  fuis  vo- 
uere.itaque  Camillus,  ciim  ad  deledam 
vrbem  Veios  pcrgcrct,  decimam  parte 
pra^dx  Pyrhico  Apollini  vouit^.Nequc  ^  ^«*^Uu 
II  omittcndumcftdifciplina  militari*fe- 
ueriffime  fuifle  cautum ,  vt  non  nifi  dc- 
uidis  hofUbuSjCaftriseorucaptis,  arcc 
vcJ  oppido  omnino  in  poteftatem  re- 
dadisj  ad  prsrdam  difcurrere  liceret :  & 
ne  turn  quide ,  nifi  ab  impcratore  figno 
datOjVtmaximcanteconfli^um  prseda 
omncm  militibusedixiflctme  fciliceta- 
uiditateprxdajjVtpIerunquefoIctjho- 
ftisemanibuselabaturjautprseliumre- 
ftauret:vtSamnitibusaccidit;  qui  cum 
in  no(5temsequo  Martc  cum  Romanis 
pugna(rcnt,tademauiditatepra?da?,im- 

pctum 
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petum  in  impedimenta  Romanorum 
(quas  procul  ab  armatis  fine  prasfidio, 
fine  munimcnto  ftabant)  facientes, 
a  Marco  Fabio  magiftroequitum,  iuC» 
fu  Cornelij  Arinna?  didatoris  diffip^- 
ti ,  impeditique  raifer^  caefi  funt  ^  dc 

«iLww/.S.  vidoriam  Romanis  tradidcrunt^pras- 
terca  ita  ferme  euenit ,  vti  App.  Clau- 
dius dicebat ,  vt  fegnior  fit  prardator, 
Vt  quifque  laboris  periculique  pra?ci  - 
puam  petcre  partem  folet .  Itaque  Veis 
captis  ,  quorum  pra^dam  fenatus  mi  - 
liti  conceiTerat ,  non  taraen  nifi  per- 
milTu  Camilli  diclatoris  ,  ad  praedam 

biiwwM.  difcurrerc  licuit  b.  ficut  nee  ad  pra;- 
dam  Epiri  ciuitatum  ,  qua?  ad  Perfea 
defecerant ,  a  fenatu  exercitui  dataro , 

ciMiitii4$  nifi  figno  ad  diripiendas  vrbes  dato  «* 
Carthaginc  quoque  noua  expugnata, 
arce  demum  dedita ,  figno  daro ,  vi6lo- 

di»r«i*»/.2«  res  ad  praedam  verfi  funt  ^.  Atqueita 
redle  conftitutionibus  rcgni  Hifpani^ 
fancitum  eft  ,  vt  fi  quis  nondum  dc- 
uidlis  hoftibus  prxdx  incumbat,  par- 
tem praeda?  amittat ,  &  duplum  eius 
quod  praedatus  fuerit  ^  prasftet ,  &  in 
deteriorem  militiam  detur  .  Et  qui- 
dem  fi  prxdantium  culpa,  hoftes prae- 

Uuni 
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Hum  reftituerint  j  &  vicerint ,  aut  re- 
gem  occiderint,  non  kchs  quam  fiip- 
liidadmififTentjpuninntura.  lUequo-  J^^,^J;^*'^'; 

12  que  qui  in  diuinone  prseda?  *  fraudem  ^auV!*^'^ 
committit ,  poena  dupli ,  &  amilTio- 

nc  partis  prsed^,  iifdem  conftitutio- 

nibus  pki^itur  \     Qui  vero  praedam  b  Rfj./rS.?, 

ab  hoftibus  capram  furripuit,  legepc-  ''^^g./^ar,» 

cuJatus  teneri ,  &  in  quadruplum  dam- 

nari  Modeftinus  refpondit  S  Sed  nee  \J!*i!il12 

13  illis  "^j  qui  in  acie  fligerint ,  aut  igna-  !>«< 
ui  &  fccordes  fuerint  ,  deberur  pars 
praedas .  Bald,  i»L  (i  quis  pro  redemft,  C 
dedomt.  L^owmdeli&um^  ^^qui prior-  D.dc 

re  milit.  reg.Hiff,  li.i,(jr  20,  tH^2  6^far^2* 
Itaque  L.  Quintius  Cincinnatus  di(5^a- 
tor  5  ciim  Lucium  Minucium  Confii- 
1cm  ,  &  eius  exercitum  ab  obfidione 
iEquorum  liberaflet ,  caftris  hoflium 
captisj  plenis  omnium  rerum ,  prasdanx 
omnemfuo  tantum  militideditjCon- 
fularem  exercitum  ,  ipfumque  confii- 
lem  increpansiCarebiSjinquitj  parte 
prardae  miles,  ex  eo  hofle,  cuipropc 
pra^dsE  fuifti :  &  tu  L.  Minuci,  donee 
confularem  animum  habere  incipias, 
legatus  his  legionibus  praeeris  ^  .  StA  ^  ^«^««^3. 

14  &  cum  nihil  magis  exercitum  grauet% 

neque 
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neque  corrumpat,  quam  impediment 
torum  muldtudo  ,  difciplinae  milicari 
inaxime  conucnienseritjiubere  milites 
pr^dam  omncm  venderc ,  exempio  P. 
Dccij :  qui  expugnatis aliquot  oppidis 
in  Samnio,pra?dam  oranc  milites  quatn 
primum  vendere  coegir,  ne  impedime- 

aiim«ui  tisgrauibusoncrarctagmena.Sciedum 

veto  eft  resfacras*pr<ed^  non  cedere.  ij 

cumenimnulliusfint.hoftilesjqucefol^ 

in  prxdafunt,  did  honpofTunt.quode- 

ninidiuiniiunseft,vtinquitimpcrator 

'At':;,  nulliusinboniseft^  &  hominum  po' 

ju,fL.i.D,  teftatinonfuntrubie(5h.quiitaquehu- 

d<rcrM.f,o,  iufmodi  quidrapuetit,  facrilegij poena, 

ex  lege  lulia,  pro  qualitatc  perfonae .  & 

Dadi^ti  ^^^  conditionepunieturS  Itaque  Sci- 

f<cHU  *  "' pJo>di^utaCarthaginej&praedamiliti 

concefTa,  cummultis  praemiis  &:donfs 

afficeret  milites^  eorum  quifanum  A- 

pollinis  fpoliarant  &  violarant,  ratione 

AKpfuttuin  nonhabuit'J.  Sed an facriJegium com- 

beii^KK,      mittat,  qui  rem  priuatam  in  ^dem  facta 

^Q!»nt infi  ^^Pofif^"^ futripuit^olim cotroucrfum 

T«r/.7.c.4.'  fti'te.  Sed  Antoninus  &Seuerus  adio- 

Ocer  «fcw.  nemfurtij  non  facrilegij  darirefcripfe- 

Bt».  110.2.  r*J'i  «  * 

f  I.  Dmi.  D.  run t  f.  ideoque  banc  rem  pra?da?  cedere 
MULpcc.  diceadumeft.  Cicero tampn in  fuisle- 

gibus. 
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gibus  a,  inter  rem  facram,&facro  com-  ^B.iMU' 
mendatam  nondiftinguit.  quod&ca-P*'^- 
nonesnoftrifcquuntur^.Quod vt vera  b^^ c. <jw/- 
fit  inter ciues^lioctamen  noftrocafu  no  ^'*'**'7-^.4- 
puto  procedere:quia  res  (acrocorame- 
dataj  certe  facra  dici  non  poteft ,  quae  in 
nullius  bonis  eft  c,  cumitaqifitrespri-  ^^-^--^^^ 
uati ,  &  in  alicuius  bon  is  fit ,  &  hoftiiis, 
cam prseda? cedercexiftimo. vt enim  res 
mxdx  fit,  fufficit  earn  hoftilem  efie  ^.  d  Uatwraie 
Porro  quod  dicimus  iufto  bello  capta  ^^^2.  dX 
fieri  capientium:  nofoliim  in  rebus,  fed  «c?  r€t>«». 
etiamperfonisliberis,  iure  gentium  &  tihopet.& 
ciuilireceptumfuit:vtmancipiafierent  tototu.  D.dc 
capientium,  &  ex  perfonis  res^quxfiint  "['^fc^c.-^- 
indominioc.  vndeferuitusorta^  Inter  rc.D.c/M^5?. 
l6  Philofophosvcro  quarrifolet^  natura  %;"^^l^Z 
neaninftitutohominum^harcpcrfona-  inpt,  deiure 
rumdiuifio,  inliberos&feruosprimu  ^Jl^^^pZ 
in  mores  perduda  fit :  &  Ariftoteles  na-  ci  dih.?- 
turalemaitg:Iureconfulti  vcr6,contra  g ^•p<>^»''*- 
naturam feruitutem  indudtam ,  iure  ge-  h  iiir**tw^ 
tiumefleaffirmant^^'iureenim naturaii,  ^^j^l^^^  ^'i*'^ 
omncs  homines  ab  initio  liberosnafci,  a!iten,genim, 
&  natura  omnes  xqualesefle ».  quod  e-  '«^?"''*  "♦''♦ 
tiamCiccr.probatk. Nihil  cnim  vinum  uouodam- 
vni  tarn fimilc,inquit,tam  par,quam in-  'K^b.«fcr*s♦ 
tcr  nofmeiipfos  furaus.  Id  tamen  fcru-  '^ddeg,iib,t 

F  pulo 


De  ivre  et   off.  bell. 

pulonon  caret,  cumiuranaturaliafint 

immutabilia  5  &:iure  gentium  tollinon 

a  f /ea«4-  poflinta.iniuftumquoquevideturj&a 

t»raiut,tnji,  naturaabhofrere,  vt  homines  homini- 

bus  /eruiat,  quamuisid  fieri  reipub.for- 

tafTe  expediat.  quo  potiffimii  argumen- 

to  5  veteres  quidam  olim  defendere  co- 

nati  funtjid  quod  vulgo  ferebatur,  rem- 

publicam  fine  iniuilicia  ftarc^augerique 

non  poffe :  quorum difputationemluf^ 

b  in  itbrkde  cipientcm  Philum  inducit  Cicer.^  cui 

'^^"^  *        tamen  optime  ibidem  fatisfccit  La^lius, 

vt  in  pr^fationehuius  opcrisdiximus; 

vbi  oflendimus,  nonefleiniuftum,  vt 

c I  iHAtwrntf-  ^^^^^  ^i<^i  fi^^  ferui»  quibus  adde, vt no- 
fJacs.  D.de  dumhucdirtbluamus  jquodlibertasfit 
d? tilli-  quidemiuris  naturaliSjeofcilicetquod 
1»»««  D.  de  ante  conftitutionemiurisgetium^om- 
e^iZm  nesliberinafcebanturc,  &  omnes  ho- 
9'#.94..4>V5.  mines  pares ,&  aequales  habebantur<^: 
Tfx^.tncA^  non  aurem,  quodiusnaturaleeadcre 
{i.ij.natu.  aliquidprajcepentjautleruitutempro- 
raiem.i.adeo.  hibucrit  ^  lus  veto  gentiumjquod  HE- 
dom!"'^'"'  turalirationeconftitutum  eft^,bella& 
g  §.tuia»ts  feruitutes  induxit  s»  Re<5ba  enim  ratio 
^deZrlarHr.  natutalis^quanihil diuiuiuscft^quaquc 
L.exboctHre.  pfseftamus  belluis,  hominum  crefcente 
^  wjf.cir  niaiiti^^coercendamhumanamimpro- 
'  bitatctn 
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bitatcm  bello ,  captiuitate ,  &  feruitnte 
fuafita.  Similitcrciimiurenaturalijpri-  ^c.sextoMe, 
mo  illo  ^&  aureo ,  vt  ethnici  vocabantj  i^.dtjiina^ 
ffculo,  communiaeflent  omnia,  neque 
cuiufquam  quicquam  proprium:pofte- 
rioribus  tame  r^culis,  quod  communio 
rerum  viciata?  naturae  non  conueniret, 
ius  gentium  ex  natural!  ratione  5  domi- 
nia, eoruque  diftindionesconftituit^  ^J;'^^X 
Rerumitaqueomniumcommunio^a?-  c-tnr, 
qtialitashominum,  &  omnium  vnali- 
bertas^integr^  olim  natur95&  pri  m  ^  rei- 
pub.  Platonis  magis^quam  ferreo  fecu- 
lo  conuenit.-ideoque  lurc  gentium  non 
probantur.  Quamuis  itaqjferuitusiuTe 
naturali, quo  iure  omnes  homines  li- 
berierant,&  pares^Sc  aequales  habeban- 
turc,fuerit incognita:  potuit  tame  iure  cimammif^ 
gentium  conftitui  feruitus^  vtque  capti  ^^^"'^]J, 
iuftobellofierentrerui:  pr^fcrtimcum  u^ttodam- 
id  reipub.  conueniat^ad  coercedoseos,  ^*-^*^^^'^* 
quiiniuftabellagcrut.  vndccademra* 
tio^quxbella  permittit^etiam  feruitute 
conftitui  fuafit.funtquc  in  banc  fenten- 
tiam prxclara D.A.uguflini verba ^,cuai  ddecmt.Dei 
53  aif.Conditioferuiturisiureintelligitur  ''^••9.*:.»5' 
35  impofita  peccatori.  nomen  itaque iftud 
33  culpa  meruitjuon  natura.&  deinde  iub- 

F  2  du: 
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dit :  Nullusautem  natura,  in  qua  prius  ^, 
Deushominemcondiditjfcruuscftho-  ^, 
minis, vclpcccati.-vcriim  poenalisferui-  „ 
tusexlcgeordinatur :  qu£  narurale  or-  ,, 
dinemconferuariiubet,  perturbarive-  „ 
tat.  quia  fi  contra  illam  legem  noneflet  „ 
fadu  5  nihil  efletpoenaliferuitutecoer-  „ 
cendum ,  Itaque  ApoftoIusferuosmo- 
^^         netfubditosdominisfuise(redebere,& 
IdTm^i  11  ^^  animo  feruire  a.&  propter  pcccatu  m, 
adTttfimc.z  Chanaanferuus  pronuciatuscft  a  Noc 
b^llc'l  patrejVtferuiretfratribusfuisb.  Suadet 
cAd G«/.*5.  tamenidcm  Apoftolus, vt Dominiali- 
t/^^rfo^;5;  ^"^^^^^"refuo  remittant:&  in  qm 
«/».4.        damparesomnesefledicit^. Sciendum 
pJL^^V.7e  autemeft*,hacferuitutcmperfonarum  17 
haed'mTfit.   tollcrc  quidcm  libertatcm ;  fed  non  ilia 
f!i'!^D!"i  "^turalem  ,  qux  in  facicndo  confiftit. 
wn,  c-mr.  na  feruus ,  vt  maximedominus  iubeat;, 
^\****'"*'n  potcft  nolIeadirehereditatem<i:redil- 
dc  mr,  nat.  I.  lam,qua?  ad  mris  cfredus  eft  comparata, 
^^*»ii,D.iie  &iure  gentium  inuenta«.  Sed  necvlla 
57/»on//m.-  vis  *5qua?fadi  eft^feruituteinducit^quae  18 

"^*  V/  ^""^  ^^'  "^*"  '^^"  "^^ *"^^  ^^^'^  capti, 
£.'l«;i«I'  fiunt  ferui:  noetiam captialatronibas, 

tijt«;»n«.D.  velprfdonibus^&iiSjquiiuftihoftesno 

^JdeteJi'aZ  ^""^  ^«  ^^  quidcintcr Chriftianos*lau-  jp 

a  Laroabtti ,  dgbili ,  &  atttlqua  confuetudinc  intro. 

du^um 
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du(5ium  eft^vtcapti  hinc  inde^vtcunque  ?^i7?.b1w. 
iuftobello.  nonfierentfcrui :  fcdliberi  »«'''^^^«0. 
leruarentur ,  donee  ioluant  prccium  re-  aat.m  i.  ho> 
demptionis.quod  Gr^ci  At5™y  vocat*.  /'«.r).<f«v<r. 
Romulus vero.vtciuitarem  luamauge-  a.uL^p.z 
ret*  &ex  parua  mas^nam  faceret ,  bcllo  ^  ^fn.nai. 
captos  necari,  vcletiam  venundari  ve-  ccMacjuoru. 
tuit :  fed  in  partem  agri  hoftilis  colonos  '''*'"  «^-  "'^  '»• 
Romanes  mi{ir,&  multispopulisdcui-  uln^Mtr. 
0:is  ius  ciuitatisdedit^.  Si  tamcn  qui  U^tn.zi.p, 
ChriftianimilitentSaracenis,&  infide-  tit^f^parV 
libus contra  Chriftianos^  eifueauxiliu  d  T<x».e/^ 
quoquomodoprsebeant,  captia  Chri-  D.^a/x^rl!; 
Hianis  Rent  ferui:  inciduntquein  cxco-  '^^S'^.  ^/«0- 
municationemipfbiurec.  noenimiam  fl"^",\uJl 
Chriftianorum,  fedinfidelium,  quibus>^««.D.rfc 
fe  adiunxerunt.numero  habendi  funt^^ :  llT^f^n 
non  tamenaliiS5quam  Chrmianisvedi  j<:  chsi. 
poterunt*.  at  verofibellumgeraturcu  p"''  **  ^'** 
infidelibus,  & paganis :  certe  hincinde  f  K^g/.z.nf. 
capti.  eiuseruntconditionis,  cuius fc-  f»/'^'^*'^'^- 
cundumiusciuilecaptiabhoitibus.id-  g  Maat,inL 
quecoftitutionibus  reeni  Hifpania^de-  ^^e/?;»- ^-  ^« 
citum  videtur  f.atqucita locus eritlcgis  c/w.c^if. 
Corneliae  &  poftliminii  fiiftionibus  g.  »»  ^  J^'^"- 
Quam  autem  non  conueniat,  quamq;  jumfcouar. 
periculofum  fit  reipublica?,  numerum  o»c/>^«<». 
leruorura  augeri,  indicant  tot  bellaier-  e.ipariUc^ 

F  3  uilia,  §•»»• 
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uilia,  coniurationesque  feruorum,  quse 
rempubl.  Romanam  aliquoties  afflixe- 
runt  5  &  in  fiimmum  difcrimen  adduxe- 
runt:  vt  late  oflendir  Bodinus  a.  Porro 
1//4?/,   '  liberae  perfonae*in  bello  capta?5&  in  fer-  20 
uitutem  reda(5t3e,  fi  ad  fuos  reuertantur, 
quocunque  modoporcftaiemhoftium 
hi.  nihil  in.  euarcrinr,priftinaUbertatemrecipiut^. 
tmn,D.  de  quemadmodum  fera  animaliajdefinunt 
^'^''^*       eijus  effe^qui  cepit^vbi  eius  cuftodiam  e- 
c  ^  ftr^au.  uaferint^Recuperantpr^tereaabhofti- 
timjidcTcr,  busreuerfi  omne  ius,  quod  captiuitate 
rlm/D^e  amifcrant: iuie fcilicct poftliminij «'.«ifi 
a.^.rtr.dom,  tameiuraucrint  *  fc  fcditurosad  Hoftcs,  21 
wJr^ttp»]  vel  non  abituros .  quo  cafu,  ad  fuos  re- 
vMcaptm,  uerfi  non  pofTunt dici  rediifTe  poftlimi- 
nio.  vt  in  caufa  Attilij  Reguli ,  &  illoru, 
quos  pod  Canncnfem  cladem  iuratos 
eini.pomt^  ad fenatum mifit  Annibal^in caftraredi- 
mintj. $. vtf.  turos,ni(ide  captiuis redimendis  impe- 
?efu7r'"  ^radcnc ,  refponfum  eft «.  non enim fatis 
hb.9,  tit.z9  eft,  corporedomum  rediifte,  nifietiatn 
{"ffc^^ibH"!'  mete,  &animofis  reuerfus.  vnde&  illi, 
f  Lniiniin.  qulea  mcntc  venit,vtad  hoftesreuerta- 
c^lti^*'''  ^"^>  noneftpoftliminiumf.  Transfuga 
^mi,pofiii'  quoque*  nullum  habet  poftliminium.  22 
mnmm.^  nam,vtait PaulusS.qui malo confilio,& 
dicaptm,    proditorisanimo  patria  reUnquit ,  no- 

ftium 
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ftium  numeroeft  habendus:  fiuefcEini- 
naj  fiuemafculusfit,  fiuefiliusfamilias, 
(iue  paterfamiiias.Neque  enim  pater  fi- 
liumfamiiias  trasfugara  poftliminio  re- 
tipit.quia  pater  fie  ilium  amifitjVt  idem 
Paulusait^quemadmodu  patria,&  quia 
difciplina  caftrorum  antiquior  fuitpa- 
rentibus  RomaniSj  quamcharitaslibe- 
rorum  ^  Aliud  tamen  eft  in  feruo  tranf-  ^  ^i-pom' 
fuga,  in  quo  Dominus  habet  poftlimi-  ^^"'*  ^'^' 
niummefcilicetcontrariumiusno  tarn 
fit  feruo  iniuriofum,  quam  domino  da- 
nofum^  Sciendum  eftautem  omnibus  ^^-  ^^^^H- 
hominibus  efTe  poftliminium,  cuiufcu-  ^'*^''* 
que  fexus ,  setatis, vel  conditionis  fint  ^.  "^^*  ^-t^fi^^' 
Mihtibus  vero  vt  (it  poftlimmmm ,  do- 
cere  debent  fe  bello  captos  fuifTe** .  nam  ^  Y7bJ'^* 
23  illi^  quiarmisvidli  fe  hoftibusdedunt,  %.2rtmU, 
carent poftliminio c.  Etenim  apudRo-  e/.z-o/?/!»». 
manosignominiolimmum  habitu  tuir,  ptm.reg.injp, 
nonvij  fed  per  deditioneminpoteftate  i'b,9.t(t.z9. 
hoftium  venire.  Itaquc  fenatus  odo  ilia  ^''''^' 
millia  Romanorum^qui  non  quidem  in 
acie  capti  fuerant,  fed  incaftris  relidi, 
poft  cladem  Cannefem  fe  Annibali  de- 
diderant  3  poteftate  fibifada,  redimere 
noluitrvtfcilicetinfitum  eflet  Romanis  ^  xiumhz 
militibus^autvincere,  autemori^.  qua  ocer.ofu.i, 

E  4  dere 
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a  lAyc.is  derealiolocolatiusdicedumenta,Sed 
militi  bello  capto^  &  poftliminio  reuer- 
/b,  non  deberi  ftipedia,  &  donatiua  cius 
teporis;  quo  a  pud  hoftes  fuit,  Antonin' 
t Zlialuit  ^"^ P-rcfcripfir^ .fi  tamen  expleto  militie 
"*  tempore,  captusabhoftibusredeat,  vt 
veteranum  reflituendum,&  cmerita  re- 
«j''3-  §•«  ciperc,  Ar^usMsEnanderrefp6dit^Sed 
Tuoo^t/.  ^"»i>  quidecrctofenatus,  vcliufTupo- 
§  ptm.D.dc  puli  per  feciales  hoftibus  dcditi  effenr, 
nmht4.     adfuosreuerfjpriftinumftatumrecipe- 
rent,  inter  Brucum  &  Scseuolam  varie 
tradatum  eft.  eoque  fpedat  nobilis  ilia 
caufaMancini^dequocumobpacem  24 
minus  legitime  cum  Numantinis  fada, 
ex  S.C.  hoftibusdedituseflet:eumque 
illi  non  accepiflcnt :  anciuis  Romanus 
maneret,quaefitum  eft;  quibufdam  exi- 
ftimantibus  non  manere.quareP.Ruti- 
I1US5M.  filius.  trib.pleb. eum  de  /enatu, 
in  quern domumreuerfusintroire non 
dubitaratjiu/Titeduci:  quod  eum  ciuem 
efte  negaret.quia  memoria  fic  efler  pro-» 
dirum,que  pater  fiius,aut  populus  ven- 
didiftet,  autpaterpatratus  dedidifTetjei 
la?**^**  nullum  efle  poftliminiu**,  Neq-referrc 
videtur,  quod  hoftes  eu  non  receperint. 
naciui$eilede/init,  qucm  ciuitasrepu- 

diauir^ 
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diauit^icetabhoftibus  nofitacccptus'.  a  Ar^imefK» 
no  fecus  quatn  is^  cui  aqua  &  igni  inter-  ^Mfi  '»'"''• 
didueft,vel  hoftis  declaraius,  vel  in  in-  Vf^^o^oM 
fuladeportatus  eft  ^cui  fentetiae  Mode-  f^j»  />< 
ftinusaccedere  videtur^^^qui  refpondit,  §1X1'*^ 
hoftibusdeditu,  Sc  reuerfunijnifieffeta  «'«^.'«/^«fe 
fuis  reccptus,ciuenon  efie.fed  Maciaus,  J^J^T*"*^* 
iicetnonfueritacceptusabhoftibuSjCu  «»/.4.0.* 
ciueni  mafifTealiis  vifum  fuit.quod  etia  "^'"'' 
Ciceroni  probatur<*:  deditu  enim  did  <*  wTa^icrt 
no  pofle,qui  non  iitacccptus.nam  neq;  na  infn, 
donatione^neq;  deditidnem  fine  accep- 
tio^€intelIigi^P6p6niustame  deMa-  ehab/enH.u. 
cino  legem  poftealatam  fuifTe,  vt  eflet  aJb^'.'c!Z 
ciuis  Romanus  ^  fcribit  f,  vndevidctur  donat,fadtu 
adhuc  locus  efTe  refponfo  Modcftini ,  e-  f^^  '"^^5; 
tiam  in  eo,quem  hoftes  non  acceperut,  ac^ju.pcff 
vtfcilicet  reuerfus.  non  alirer  fit  ciuis,  i'wil^* 
quamliaiuisreceptusnt.  namalioqui 
quid  erat  opus  legem  ferre  de  Macino? 
25  Porro  in  bello no  folum  viri^fed  etiam 

mulicres  capi  poflTuntg.fic  kgimus  vxo-  g  lufaitf- 
rem Darij,cum matre,totaquefamilia,  Zmi^^^nA^ 
captam ab  AIcxandro:Sophonisbam  v-  «m»nfmfl.c. 
voremSyphads,aMafanifla:  Cleopa-  K*;i%^ 
tramab  Auguflo.maximam  tamencle-  irt.  LmuUer, 
mentiae  fama  fibi  conciliauit  Scipio  per  ^*  '^' "^*'*** 
totam  Hifpaniam ,  quod  capta  Cartha- 

F  J  ginc. 
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ginCj  Allucio  Cclriberorum  principij 
fponfam  fuam  eximia  formajquacapti- 
a  UmMi.26  uam  habebar,  inta<5tam  gratis rcftitu it*. 
Sed  ncc  pueriin  bello  tuti  (unt,  &capi 
**[  ^''^''Z  P^^^^f  ^*  licet  Camillusjaudabili  exe- 
•ul'^.V/»»-  ploj  nobiliffimos  Faliicorum  pueros, 
piuj pater jn  quos  ludimagiftef  ipforuin  caftra  Ca- 
j^HtL'^oJl  milliperaftuperduxerat ,  nonacccpit: 
captm,       fed  proditorem  nudum ,  manibus  poft 
tergum  religatis,  caedendu^ac  reduccn- 
dum  Falifcis  pucris  tradidit  5  inquiens: 
Nobis,  quae  padlo  fit  humano ,  cum  Fa- 
lifcisfocietasnooeftiquamingcnerauit 
natura,cft,  eritque.  funt  &  belli,  ficu t  & 
pacisiura;armahabemus,nonaducrrus 
eamaetatem,cuietiacaptisvrbibus,par- 
citur:fed  aduerfus  armatos.  qua  bcnefi- 
centia  prouocati  Falifci  fe  fpote  Roma- 
ciiwitii.s,  nisdediderunt^.  Certefeuireinfoemi- 
naSjVel  pueros,  admodum  foedu  Temper 
habitumfuit :  quos  fcxusipfe,  &  attas, 
periculis  bellorum,&  faeuitise  vi(^orum 
eximit.  itaq;  lege  diuina  pra?cipitur  qui- 
dem  Ifraeiitis,  vt  hoftesrefiftentes,  & 
pacem  nolentesomnes  occidant:  fedvt 
parcatmuiieribus,  &  paruulis;  quos  ta- 
rn en  praedae  cedere  voluit,&  in  feruitute 
<D««f.c.2o.  redigi^.  CanonesveroiubetparcipreC- 

bitcris. 
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biteris,  monachis,  coucrfis,percgrinis, 
mercatoribus^&rufticisa.  fed  hoc  con-  ^^-^^^'"^ 
trario  vfu  abrogatum  efTe  dicit  Panor- 
mitanus^,  nontamen credo  abrogatu,  ^^»^^,2. 
quoadecclcfiafticosrin quosmanuuin-  ccapfi^^is 
iedioefl  interdiaa  ,  fub  graui  anathe- 1^^;^,^''- 
inatispoenaS  nififortefeingeratrebus  dc-vt^y^. 
bellicis.quiap^iuilegil^mamitrir,quieo^;;^^*^27^ 
abutiruf  ^.  Eft  quoque  notatu dignum,  /«r. 
quod  inter  duos  populosbelloexorto,  \^^^^f'^\ 
qui  ex  hoftibus  apud  vtrumque  populu  ptm. 
fuerintjcapipoffint ;  licet  in  pace  vene-  ^^^';'„\'^' 
rint:  nam  &  olim  feruiefficicbanture.  muUir,  m 
26  luftoauiem  bello  capius%  qui  profua  ^^^J'Zj: 
redemprione  modcratu  precium  pro-  ?amrmit.  w 
mifit ,  non  eximitur ab  obligatione  ,cx  ^^^-^f^^",:"-! 
eofortejquodvijmetuuedicatfcidpre-  uhn.  dchis 
ciumpromififTe.  nam  edidu  pr^toris,  I'^J^'J^f;^ 
quopermetum  gcfta  refcinduntur,  ad  ,„»«.««.20, 
eum metum,quiiurelicitoalicui infer-  dtexceptoo. 
tur,non  pertinet  ^  Prasterea  nic  no  tarn  a^veroxoi, 
metus  infertur ,  vt  preciu  promittatur.  ^'^  ^«^-5: 
quam  timor  mortis  lulte  immmetis  ilta  ier,metm,q, 
promifTione  aufertur  :  pra?fertim  cum  6. 

»  .  ,  .        .      \      .  p        •     2,  rort.  tn  I. 

precmm  rcdemptionis  ^m  locum  lerui-  fouentiomm, 
tutisfucceflentg.  Quodauteadacqui-  ojcpacfa- 
27  litionemcaptmorumattinet^^jidequoa  ^^^,^    ^^ 
de  reliqua  pr aeda  rerum  mobilium,  qusc  cie»eg.^c??. 

eftdu. 
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eft  duels  arbitriojdiccndum  cft;&  ita  o. 
a^^.Row.  limobtinuifTe  teftatur  Dionyf.Halic.a 

hodic vero  plcrunquecaptiui,  vt& ce- 
tera mobilia^concedunturcapientibusi 
nifi  forte  prccium  excedat  fumma  de- 
cern millium  coronatorum  ;  vtputa  G 
captusfic  Dux,  Comes,  Baro ,  vel  alius 
magni  nominis  :  quo  cafu  ex  antiqua 
confuetudine  Hifpania?,  Gallia?  &  An- 
hBoTMh^L  glia?,eftprincipisb.  non  tamen illi redi- 
Si^CoS  niedifacultasadimitur, quse ctiamduci 
^I'g'l^-  loa.  hoftium  capto  coccdi  debet,  fi  in  eo  pa- 
^^^l!!';  ^'^  pcriurbatio  non  timeturc.  nam ,  vt 
i^ot.dciU.  inquit  D.  Auguftinus"^,  ficut  bcllanti, 
^n^iff^  &  refiftenti  violentia  redditur,ita  vido- 
i,t^&i\ttt[  nis  capto mifcricordiaiadebetur.quare 
Tt^u^iafi  ^^"^  maiores  noftri  hoc  comparaue- 
asT».*"    ''"fjinquit  Cicero  %vtneminemregem, 
tZn^^i  ^"^'^''^^iscepifrentjvita  priuarent.quia 
^.     ""*  •  quam  nobis  facultate  fortuna  dedifTcr, 
iniquum  erat  in  eorum  fupplicio  con- 
funicrc,quos  eadem  fortuna  pauloante 
in  araplimmo  ftatu  coIJocarat.ei  vcr6,a 
quo  periculum  reftauradi  belli  elfe  pof^ 
fet,noneft  parcendumrqu^efletiniufta 
*/mVfla,zi  "^'^e/icordia^vt  inquit  D.  Ambrofius^ 
5'«/.4,       Quo  fpedat^  quod  Ferrandus  Diaco- 
nus,  de  officio pij  &  Chriftianiducis,ad 

Rhegi- 
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Rheginumduccm  fcribens,  inter  fepte 
regulas  innocentise ,  quas  duel  militum 
praefcribit^refertiNoli  eflc  nimiu  iuftus. 
Fuit  itaqueapud  Romanes  obferuatu, 
vt  triumphas  cu  trifiphali  popa  de  foro 
in  capitolium  dellederet,  captiuos  infi- 
gncs^quifcminadifcordiarum,  &  belli 
au(5loresfui(rent,incuftodiamdctrudi 
iuberet,  &  exa(5ta  pompa  neci  daret^.  *  AZ?«.atA. 
28  Anoquiver6priuataaudoritate*ncmi-  Tt^.ifZ'^k 
nicaptiuum  occide  re  licet,  nee  ctiam 
durius  tradare  ;  ciim  necolim  quidcm 
licucrit,cumfieretierui,iusenimciuilc 
dominico  imperio  modum  adhibes,  ita 
demumnecispoteftate  domino  tribuic 
inferuum^fiinfacinoredeprehendatiin 
quo rcpertum  libcrum  occidereius  fit\  ad'Teg^uf, 
alias  feruumdominusoccidcre  no  po-  «^««^a^^i 
teft,  cuileuistantumcoeraiopcrmifTa  "'f  f  r^' 
elt^ioccxrcknpto DiuiPij^fcruiscotra  ^Je ug.i, 
nimiam  rcuitiam,&  intolerabilem  iniu-  j/;J^^";^* 
riam  dominorum  prouifum  eft  ^.  cui  di.z.Djehk 
conuenit  conftitutio  regni  Hifpanixj  l'*^^^]!^ 
quoad  bello  captos  inter  Chriftianos 
hinc  indc :  non  etiam  inter  cos ,  qui  di- 
uerfae  religion  is  dogmata  fequuntur*.  cR-x/.!.*;?. 
2p  Ceterum  fi  capiiuus*  fcmelde  prccio  ^^^'"''** 
iedempiioni$  conuenit  cum  eo ,  cuius 

capti- 


.,  De    IVRE   ET    OFF.  BELL. 

f^tj'Un.p^'.  captiuus  eft,  nonpoteritpofteaaddu* 
fonj»  amp.  riorcm  conditione  aftringi^ex  eo  forte, 
pril''''^'"*  quod  isaquodetinetur,  mtellexircap- 
btni.pof.L  tiuum  elTeaiicuiusnominis,  &diuite: 
Tf'^tHTixt  neque valebirpofteriorconuentio,  fed 
w/'tw.  fietredudlioadpriorema.  Quolpcdtat 
^rmM.ZX  ^"^^  Paulus refponditjfi quis captuab 
tKg.gefi.  hoftibusemat,  &plurisali)  ius  pigno- 
u^'^inTfti  ris^quodin redemptu  habctjCeficritino 
^Md.  D.  de  earn  quantitatem,fed  priorem  redeptus 
tTa^'"LTr  dcbetb.Quiautemprocapto*abhofti-  30 
cot*arruin  L  bus,  vt  liberficrctjprecium  redeptionis 
rtr'ar  f  ^^^  foluit,  vel  promifitj  no  folum  habct 
y^'J'ZIl  a(5tionemnegotiorumgcftorum  *^:  fiue 
c  I  z.  I.  uhcr  juftus  fiue  iniuflus  fit  hoftis ,  qui  capti- 
^^mminio '  uumcepit^:  fedhabet  quoquercdcm- 
reutrPs.ife^  ptoF ius  pignoHS iH rcden^ptumjdoncc 
]dT4'V/.  fbluat  c :  &  edi<5lo  dc  libero  homine  ex- 
qm  tejtame.  hibcndo  nott  aftringitur^nequcrcdem- 
Iji4*J.'/f,fl  ptuspriftinum ftatu recipit, donee pre- 
ftctiu.  D.d£  ciumredemptionisfolueritjVelobtuIe- 
fL^^mi  V  ritf -non erit tame feruus^nec olim erat, 
bx*.$./J^«H.  cumferuituspaflfimin  vfu  cfletS:  &fa- 
!w.tit6^  uoreingenuitatis,  poterit  fucceiSonis 
ml  UAer  iura  vcndicare,  vt  ex  fucceflionc  poffit 
^^!^'  ^  "^  precium  pro  fe  datum  foluerel^:&  filiu$ 
g  d./.2.  CM  ei  fuccedet ,  etiam  n ,  antequam  ie  luar, 
fegTc  raoriatur.imo  mortc,quafx  iurepigno- 
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risfinito ,  abipfo  redemptorcliberatur 
redemptus  :ita  vt  nequeheres  eius  te- 
ncaturadprecium  redemptionis,  neqj 
fideiuflbra.  Sed  etfieaqu^ex  pignori-  Jj^J'^^"*^^ 
bus  nafcutur,  pignoris  vinculo  obligari  ^^^^"-^-^ 
dicamus  ^:  imperatores  tamen  noluQ-fijbm.D.de 
runt  cos,qui  poft  redemptione  nafcun-  ^^"^j^'i^ 
tur, pignoris  vinculo  obligari*^.  &  hsec  de p^mrtb. 
quidcm inliberisabhoftibuscaptis,&  IZiirc 
coramercio redcmptis  locum  nabet:  at  depopueuty, 
ferui  ab  hoftibus  capti^Sc  prccio  rcdcm- 
ptij  fiunt  redimentis  ferui :  fed  oblato  ei 
precio^quod  deditjpoftliminio  rcdiifle, 
autrecepti  efTe  crcdunturd,  Porro  re-  dim  heih: 
31  demptiocaptiuorum*cfttam&uorabi.  ^;;^,^^.^? 
lis^  vt  datum  in  banc  caufam^  quantu m-  ca^tw, 
cunquefit,  repetinonpoffit,  necinfi- 
nuationeopushabeatc.  &quamuisin-  ^i/^'^f^ 
certap  perlonae,  ne  miles  quidemquic-  c.dedonatio, 
quam  relinqucre  poffitf:  imperatores  f^-i^g^^if*- 
tamen  pietatiscaufa,  «mmtummtor-  * 

tuniismoti^relidum  in  redemptionem 
captiuorum,  non  obftate  incertitudine    ,    „  _ 
perlonarumjvalerc  volueruntg:  etiamli  %eptrMcUr, 
quis  totum  patriraonium  relinquat^  hifi^uUad 
Pietatis  quoque  caula  redepto  captmo,  c.  deepi/cct, 
vtpote  fi  mater  filium  redemerit,  dere-  ^i^*e, 
petitioneprccijtraftare  non  conucnit: 

fed 
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a^  hherc4.  /ed  prsefumitur donatio".  &  rcdimens 
^^ptflLri^,  pudiamluxurisecaufajVclillam  profti- 
rpj.  Htip.  I  tuensjperditpreciunij&pucllaimpune 


ff't,  M, 


par  1  ^'  *'*  '^^  ^^  tugere  poreft  *>.  Negligcns  vcro 
bifadifine.  rcdimere^captiuumjnon  lolumcxhc-  3^ 
c.  defoW.  redari  potefl: ,  fi  fit  ex  liberis ;  fed  ctiam 
lege,proximisagnatis,veIhereciiDusin- 
ftuutiSjquiinredemptionecaptiuine- 
gligetes  fuerejdenegatur  fucce/uoiquae 
cAmhent,f  applicaturecclefise,  expcndendain  rc- 
efijccrcur,  clemptionem  captiuorum  <^.  Diximus 
nxHiip.i.i.  captisabhoftibus,  talibcris^quamfer- 
^d^tTopc!  uis,&  tarn marculis,quam  fa^miniSjefTc 
9fa,rtttx^  poftliminium.  vidcamus  nunc reliqua, 
^'tlui^Z  qua^poftliminio  redeQt:quibuscogni- 
fint,tnp,inc,  tiSjintelligemus^quaefunt  ea^quaepoft- 
vu'djI'u'.  Ji^^inio  carent.  contrariorum  enim  nc- 
^.&ibthur.  gantiunijVtinquitCicero^ijeaviseftjat- 
l^J'i'%'  quenatura^vtaltcropofito,  velcogni- 
fitifii  al  to^altcrum  ftatim  fubraoueatur,  veJ  co- 
eaptim^tni.fi  gnofcatute.  Poftliminio  iraqucredeut 
mulvjHsfut'.  quoquc  agri%  eorumquc  vfusfrudlus.  33 
fnitt.  i.mtL  yn^je  expulfis  hoftibus  ex  agris ,  quos 
TmHui^o.  ccpcratjdominiacorumad  prioresdo- 
gc.;nm4  4.  rninosredirej&vfumfrudumiurepoft- 

lT,h:iZ  J^"^i"^i  ^^^^^"^ '  ^^"^"^  refpondit^^ 
/  toBfrawrf-  quod  verum  puto,  nullo  quantumuis 
i^>/;tf/:  longitemporislapfuobftanteS.  Itaque 

Sagun- 
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Saguntum  oppidum ,  quod  iam  0(5^auu 
annum  in  poteilate  hoftium  fuerat^tan- 
denireceptu,cultoribusantiquis,quos 
vis  reliquerat  belli  3  reftitu turn  fuit*.  &  aLww^H 
quidem  ex  coftitutionibusregniHifp. 
imperia,  regna,  comitatus ,  aliaque  do- 
minia  maiora ,  abhoftibus  recuperata, 
poftliminioredeut,  ^neexeoquident 
tempore,  quo  recuperata  funt,  vfucapi 
pofTunt.  quoad  alia  vero  dominiami* 
nora,  Ci  quatuor  annis  dominus  fiiuerir, 
ex  quo  rcceptafunt,erit  locus  praefcrip-' 
tioni,  nifi  dominus  fit  minor  ^^.iifdeque  b  «x»  w$» 
coftitutionibus  cau  turn  eft,  vt  (i  quis  ex  ^^a°zT*^^' 
fnbditis  arcem,licet  propriam,rua  culpa 
amiferit:  quamuis  fua  opera  eandem  re- 
ceperit  ^  regi  tamen  peten  ti  earn  tradere 
34  debet  ^.  Denique*nauibus  longis5&  o-  ^  «i-H»/^,?. 
nerariis ,  poftliminium  effe  Marcellus  l^rX*^^' 
refpodit.quiequuquoquej&equafre- 
ni  patientem,  poftliminio  recipi  voluitj 
quodfineculpaequitisproriperefepo- 
tuerut"^.&  idem  quoq;  teftatur  Ciceroc,  ^  l.2. D.di 
cum  ait :  Poftliminio  redeunt  hajc,  ho-  T^io^ci 
mOjnauiSjmiiluSjClitellariuSjequuSje- 
qua  quae  frena  recipere  foiet.  no  autem 
ide  iuris  eft  in  armisjqu^  poftliminio  no 
tedeun  t,  quod  no  fine  flagitio  amittan- 

G  tun 
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%^'qti^am,  tura.  dequo  aliolocoplura  dicemus*>. 
«wi/.  Exruperioribus(nifallor)maneiex» 

luZl't^x-  peditaillaqu2eftio,qu£varieadmodum 
^•//i».  D.de  torfitfereomnesinterpp«vtrumfcilicet 
d  ArJJm  /yi  ""fes  femel  ab  hoflibus  capt^ , &  ab  iifde  3) 
flwiJA.flt/ D.  recuperata?,  prioribusdominisfintrc- 
jl/uri«/"^  ftituenda?,  nccne  quodalijaiunt,alij 
M^iWcjr  negant,alij  temerefecant5& fubfecant, 
flrtcomr?m  ^  nequefibi^nequealiisfarisfaciut.funt 
c.^catu  d€  tnim  qui  diftinguunt  inter  res  mobiles 
w!iiXn  ^ inimobiles,& hasreftitui ferapcr^il- 
t  hrg,*. I.  ab  las  nunquam  exiftimantd.alij^quoad  res 
^fitefrft  immobiles J  diftinguuntrurfus  ,  fintnc 
ww;..  ^.j7  virturebellicarecuperata^^quasnonre- 
cHisfcruHD.  ftituivolunt:anver6  commerciorede- 
Ri/.«.  »«/.i.  ptap,quasoblatoredemptionisprecio, 
c^r^?jf  reftituendas  priori  domino  ccnfent «. 
hco,'c  all)  alij  denique  Hne  vlladiftincHone,  tarn 
i^  to  Matt    mobiles  omnes,  qukmim mobiles  res, 

f  ktg».  I.  ah  .        .   '   T       .  .  - . » 

hofttb.z.cdc  reccptas,  prion  Domino ommnorefti- 
fopirtKrrf.1  tuendaseflcdicunt^.  idq ue contra eui- 
hofiti .  Die  dens  refponium  Labeonisg,  qui  ait :  M 
i.\Mi?i,fo,  quid bellocaptum  eft,  in  pr^daeft,  nec 
doAoijiZr.  poftliminio  redit.  &  alibi";  itademu  ab 
Ait>.?'jrrh\  hoftibus  capia,  &anoftris  recupcrata, 
TtfmcTH!?,  poftliminio  redirerefpondit,  fi  fine  eius 
w  d.c.peccntH  gcncris5qug  poftliminio  redire  poffunr. 
hello .  D.  dc  quam 
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quam  diftindiooe  ctil  Marcellus  pro- 
bat  »•  Nequevidentid  quodimpp.  re*  a«»/.2.D.<ie 
fcripferunt  ^^feruos  ab  hoftibus  recupe-  ^^p»"^-  ^  ^ 
ratosjdominisfuis  rcftituidebererideo  u^^^.z^ 
cfic  5  quod  no  folum in  liberis  perfonis, 
fed  etiam  in  fcruis  fit  poftliminium  ^,  dpofii  ^ 
Quare  etiam  quod  Odauenus  refpon-  "^^'^«tf^^^ 
ditti,  id  quod apud  hofteseftjlegaripof-  mm.ivu.D, 
k^  &  poftliminiu  eflfe  :de  eo  baud  dubie  ^*,^^^");  .^ 
intelligi  debet, quod  eius  generis  eft,  vt  ^««rf  a^Hiho 
poftliminio  redirepoffit^fecundum  di-  ^"•^♦'^«^»' 
ftindionem Labeonis^  Hisadde^quod  cinii^vu, 
36  quamuis  re§,quae funt hoftium^^no  fint 

incommerciofuameneasres.quasho-  *"'•  '/^«-^o. 
itesceperunt,  n  lint  ems  generis,  quae  >vcrb,obiig, 
poftliminium habent,  vendi,  legari,  &  g,,,,-;.^^^^^ 
quocunque  modo alienari  pofTe g. Quo  ^. vit. cum i . 
fpe<ftat,  quodapud  Liuium  legimus^:/^-^yj- 
quod  cum  Annibal  adquartu  lapidem  td^Hod  apui 
RomamaccefIIirec,&  tati  venditum  effe  ^°^^"^ 
agrumaudiftctj  in  quo  caftra  habebat, 
quantiantcaduentum  eius  valcbat :  ira 
percitus,  vocato  prarcone,  tabernas  ar- 
gentarias,  quae  in  foro  Romano  erant, 
vendi  iufrit.&  certe  agri  quidem  vcditio 
valuitj propter fpe poftliminij  'mo  vero  [j^'^"'^ 
tabernarum,  qu^  nunquam  fuerant  ho- ... 
ftium  3  ncc  crat  in  iis  poftliminium  ^,  it,^^; /'* 
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Nequeniouet,quodexL.  Pomponius 
D.deacq.rer.  dom.adduciturjvbi  cum 
paftori  meo  lupi  porcos  eriperet,  &  hos 
vicinae  villse  colonus  robuftis  canibus 
confecutus^lupisexTorfiflct. -porcos  co- 
loninon  elTe,rerponfumeft;  fed mcos 
manere,  quamdiua  quouis  recuperari 
poflcnt :  fecus  acfiferambeftiavicinus 
hacrationemihiabftulifTet.  qusefipo- 
teftatera  noftram  euaferitj  &  ab  alio  ca- 
piatur,ipfius  fit.  non  inquam  id  mouet : 
nam  ibi^dilertis  verbis  I.  C.  ait,  porcos, 
aliaque animalia  manfucta ,  quae  a  lupo 
nobis  eripiuntur,  noftra  manerc,  quara 

L^'^dfw  diurecipi  poffunt,  quae  erepta  funta; 

2c/,'  '^^*  quemadmodura  &  ea,quae  naufrrgia  a- 
mittimus  ivndeetiafurtiagipofTedicit* 
aliud  autc  eft  in  iis^quae  ab  hoftibus  no- 
bis auferuntur,  quorum  dominium  fta- 

Vfi^t^.  tim  in  hoftes  tranfire  coftat K  vnde  po- 

iticaftm,     tiusdicendumeft5qu6d5quemadmodii 

fcrsE  beftiae,  vbi  cuftodiam  noftram  eua- 

fcrinr,dominium  amittimus5&  e^dem  a 

c  J.M»om;»fl.  quouis  pofteacapto?  occupantis  Sunt  *^: 

Tafa.%  fic  quoquc  captaab  hoftibus, quorum 

denr,dmf.  dominium ftatim amittimus, ciusficri, 

qui  recepit,  nee  priori  domino  reftitue- 

da  effe:  nifi  fint  eius  generis,  quas  poftli- 

minio 
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mlnio  redeunt*.  exquibusctiacorruit  a  i.tfU,i>M 
corumfententia,  qui  fine  diftindione  ^"^**** 
orafies res  mobiles,  corum  fieri  jquieas 
hoftibuseripuerunt,exifl:imant:  &eoru 
quoque,  qui  inter  res  bellicavirtute  re- 
ceptas,&  commercio redemptas  diftin-  ^  i2&±,i 
guendum  putauerunt.Sitergo  ita  con-  ftcaptmmJi 
ftirutunijVtquf  res  poftliminiu  habent^  S^ifwiJ^' 
cse  recuperate  ad  priorem  dominum,&  ubb»jiti>.z'i 
in  priftinum  ftatQ  redeant  ,fiue  mobiles  ^-^P^J^^-^^' 
fint,  fiue  immobiles'^ifiueetiani  virtute  cpvtexuk. 
bellica.  fiuecommercia.  fiuequocunq;!*"/'?^'*-'* 
alio  modo  recuperentur^^.niliquodea-  ejt.D.deca- 
rum,  quae  commercio  fiint  redemptae,?'^-,^-^^^ 
precium  reltituatur'^.  qua?  vero  polth-  ^uib.mod/tu* 
ininiocarent,pr»daecedunt«.  llludta- ^"Y^-^tb* 
57  men  (ciedum  eft,  prafdam  *tum  demum  y?,6«i.*''    *" 
fieri hoftium 5 vt primum intra praefidia  ^/.'"^«/'•^ 
delataeft^.  vndefirecuperetur,antequa  iyZc^t!i\ 
intra praefidia  hoftiufitdelata,  omnino  ^^^^rcaptM^ 
priori  domino  reftitui  debet:  quia  non-  ^irff"^^'^'' 
dumfadafuit  hoftium^nequedcfiitefle  e  iCt^Hidbei 
cios,  cuius fuitS.  Et quide  Ci  ij, per quos  t^;^'''  ^'^ 
pra&dafuitrecepta/raudul^terpafli  fint,  fi,ponmi- 
cam  prius  ab  hoftibus  auferri ,  &  intra  '^jlJ^!;;^ 
praefidiaeoriiperferri ,  &eam  perfequi  ^.ponumi», 
neglexerint:non  tantumtenebuturad  gd.T.i^^u. 
rcftuutionem  priori  domino  faciedam,  mnij.'inpw^ 
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eius  quod  receperunt :  fed  eciara  eius, 
quodferuarepotucrunt,  &corum cul- 
pa amifTum ,  domino  praeftandum  erit, 
vt confti turionibus  regni  Hifpanias op- 
a  a.f»j26.  timecautum  efl^:  &facittexunL.Iu- 
far.z.Rrgj,  llaHus  &.  Porro  huicdiftindioni,  fitnc 

n-j'i-9.M;  resabhoftibuscapta,  &  per  noftros  re- 
fa  ^.o^/t.D.r/f        .  ■  n^'    ■   • 
ret  rend,      cepta ,  cius  gcncris ,  quac  poltlimmium 

habenr ;  8c  ^Citnc  ferael  inprasfidiaho- 
fliumdelata,  necne,  non  fubiacent  res 
capiae a  piratis^,vel latronibus,&  iis  qui  38 
iuftihoftesnon  funt.  nam  captaabiis, 
c  i.JnnesJ.  nunquaindominiumeorumtrafeuntc. 
pofZwtt.   <iuare  recepta^finediftindtioneomnino 
^.aftratn.  priori  domino,quidominio eorum  nu- 
D.d^captm.  quamexcidit.  funt  reftituenda  ^,  hinc 
ntbm,  Dje  mirum,curconttitutio*regniHirpaniSB  39 
d^Uattones  ^^^^ncdiftin^flionem  :  fueritne  prxdare- 
vjccapni*.'  cepta/emel intra prxfidia hoftiudelata, 
nee  ne,  probaueritjin  hisrebuSjnon  fo- 
lum  que  abhoftibuSj  fed  etiamquse  a  pi- 
eKe^.i  31.  ratis  nobis  ablatse  funt  ^:  cum  certc,  fi 
tu.z9par.2,  bonum&  sequum  infpiciamus,  domi- 
nium rerumcaptarum,  nulla  lege,  neq; 
diuina^neque  huraana^  a  veris  dominis, 
in  cum  qui  iuftus  hoftis  non  eft,tranfire 
poflit  5  vnde  recuperatas  huiufmodi  res 
omnino  dominis  rcftituendas  efle ,  ipfa 

ratio^ 
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ratio ,  &  a?quicas  fuadet  •  nifi  forte  pro- 
pter vtilicate  publicanijquo  milites  fitit 
alacriores  ad  perfequendos  latrones  & 
piratas,aliud  ftatui  conueniat.  prf  fertim 
ciim  bono  publico 5  etiamcum  damno 
priuatorUjConfulipo/Tit^  Quofped^at,  a  iLudtu» 
quod  Tacitus  ait .  omnemaenuraexe-  ^^-^'t^'^-J* 
plum,  habcrealiquidexiniquo,  quod  w«w.  ^. ,. 
contra (ineulosvtilitate  pubiicarepen-  ^•'^^ '*•»«'"<. 
ditur.alioquicerteiUudlatis  durum  VI-  wr.w6» 
detur,  Romaniautem^ndfolumjficuni 
latronibus  &  piratis^fed  etiam  fi  cum  iii- 
fto  hoftc  res  cflet,  fepe  ea,  qucX  in  praeda 
forte  fadainueniebanturfuiflefocioru, 
vel  ciuium,iubebant  illis  reftituiJtaque 
Volfcis  ad  deditionem  copulfis ,  caftrif^ 
que  eorum  captis ,  pr^dse  parsj  fiia  co- 
gnofcentibus  Latinis ,  atq^  Her nicis  fo- 
ciispopuli  Romani ,  reddira  funt  ^.   &  ^  u»^  /4., 
SutriniSjfociispopuliRomanijVrbs  eo- 
rum ,  quam  per  pacflione  Hetrufc is  de- 
diderat,  quoddiuriusobfidionemferre 
nonpofTent ,  eodemdie  Camiiloduce 
reccpta,  inuiolata ,  integraqueab  omni 
clade  belli,ante  nodem  rcddita  eft*^.  Sic  c  l  •*«<  u, 
quoqueScipio  captaCarthaginc,  quae 
repletaerat  ftatuis,donariisque  Grseca- 
nicis  c  Sicilia  adued^is^edixit,  vt  e  fingu- 
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Us  vrbibus  vcnirem^qui  fuadinofccrent 
a  Piut.  i»a.  &au ferret  a^Sed  iftudcerteexbenigni- 
^^^*         t3t<:  imperatorisjin  cuius  arbitrio  omnc 
prxdam  eflc'docuimuSjpendet^Verum, 
vrriim  resfurro''alatronibus3&  illegiti-  40 
mis  hoftibus  erepta ,  qua?  poftea  in  po- 
teftatem  eorum ,  qui  hoftium  numero 
continenturperueneritjaciuibuscom- 
mercio ,  vel  virtutebellica  redeptafue- 
rit;Vtrum,inqua3hccres,prioridomino 
reitituidebear,  meritodubites.  Etqui- 
b«i  /.  Jatfc.  dem  lauolenus  ^ ,  feruum  furreptum , 
«w,^''*"  quamuis  poftea  in  manus  hoftium  ve- 
nerit,abemptore  vfucapi  non  pofTejfe- 
fpondit*  quiafcilicetverumeflet,  eum 
furreptum eflejneque quod  hoftiufuiP- 
-fet^aut  poflliminio  rediifletjei  reiimpe- 
xlimento  effe.  quod  inferuoadmitto, 
propter  ius  poftliminij  :kd  in  aliis  rebus 
qu^poflliminiocarentjidfequi  nonau- 
fim.  quia  certumeft,  hancremfa^am 
hoftium  5  atque  ita  dominum  eiusdo- 
minio  excidiffe. quid enimrefert an  do- 
mino, an  vero  furi  res  fuerit  ereptajtno- 
d6iufl:obello?NamquoddicirauSjVitiu 
furti,quod  rei  cohxret^non  purgari-^nifi 
l!tt^Tde  ^^^  i"  domini  poteftatem  reuertatur: 
yfM:a^9.     (quod  Icgc  Acmia  ftncltum  fuit  ^)  inter 

ciues^ 
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dueSjnon  etiam  inter  hoftes  locUm  ha- 
bere exiftimo.  vtenim  resbellocapta 
noftrafiat/ufficit  rem  hoftilem  efle^  &  a  inakn^n^ 
haec  (cntentia  mihi  videtur iuri  confen-  f^^^['^% 
tanea.tamen  non  impedio,  quo  minus  ac^.^^^ 
vnufquifquevtaturfuoiudicio.  nihilo- 
minus  fi  placet,  banc  rem  furtiuam  ma- 
nerejilludcerteajquiifimumputo^vtno 
aliter  cum  his  poflefforibus  agi  poffit, 
quam  d  ipfe  fur ,  vel  hasres  foluendo  no 
funt  K     Et  hadtenus  quidem  de  rebus  b Arj»»»»*» 
corporalibus,  &  perfonis  tarn  hberis/jj*^^*^"^* 
quam  feruis  bello  captis,didum  eft.  fed 
quaeri  poteftjVtrum  etiam  resincorpo- 

41  rales* bello  capi  pofTmt,  &in  vid^orem 
transferri:  &5fipoflint;Vtrum  fintpoft- 
liminij,  nee  ne.  Quo  fpedat  lis  ilia,  quae 

4^  fuit  inter  Thebanos  *  &  ThefTalos ;  de 

qua  Quintilian.^mentionemfacit.cum  CW.5.C.19. 
cnimThebas  euertiflet  Alexander,  in- 
uenit  tabulas  ,  quibus  centum  talenta 
mutuo  ThefTalis  dcdiHeThebanos  con- 
tinebatur.  has donauitTheftaliSi  quod 
eorum  vlbs  eflet  comilitio.  poftea  refti- 
tutia  CafTandrOjConucniunt  Thebani 
Thcffalos.  lis  omnis  exec  5qu6dAlexa- 
der  eas  ThefTalis  donafle  dicitur,pendet. 
&  certe  non  videtur  potuifle  Alex^in- 
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drum  oligationcm  iftam  Theflalis  do- 
nandi  animo  rcmittere>  cum  fit  iuris,  & 
ita  perfonaecohsereatjVtab  ea  diuelli  no 
a?.3.  e!r  it;  poffita.  praeterea ex eo, quod ius, quod 
AccyriD.ffo  jncorporaleeft,  manu apprehendi non 
dewicT^  polTitiidvero  tatum  fieri  vidoris^quod 
p«c«/io.  ip(e ceperit**.  imo  no  diutius  efle  vido- 
tlif.  ^de  ris^quam  quamdiu  poflidetxiim  eodcm 
f*/>tiH.  $.»<e  iure,quo  ipfe cepit,ab CO auferri  poflit  ^ 
Z^J!l^  &aliamquoque  efle  conditionem  he- 
fi^Mnr.dt-  redis  conftar;aliam  vidoris:  quia  ad  illu 
fi  ft  ^md  ius^,ad  hunc  res  tranfii^  turn etiam ius 
btih.  D.  de  publici  credit!  tranfire  invidoremnon 
dLbe^ecUt-u.  potuifle,  exeodefendipoteft^quodid 
D  deptutto.  quodpopuluscredidit,abomnibusde- 
I'lj.fi^md  beatur,&  quamdiu  quiliberfupcrfueritj 
hsUo.'  fit  is  totius  fummas  creditor :  imo  idem 
populusdicendusfitj&eademciuitas: 
ctiam  fi nemoex lis,  quitemporecon- 
traduserat/uperfit/ed  alij  rucceHerint: 
(mi,f,ropo-  vtdiferte  Alphenusrefpondit^  etenim 
i>*d.  addti.  populiius,none(l  fitumin  perlonis,Ied 
q^^u,nru  i^  vniuerfitatC;  qu^e  vniuerfitas*a?que  43 
ty.D.  dc  reprefentatur  perfuccefrores,vtpereos, 
^*'-*»  qui  funt  hodie.eoq;  fenfu  dicitur,  quod 
%t.fic>»t.  i.  vniuerfitas  non  moritur ,  nee  definit, 
"^'J^v'^"'^  quamdm  vel  vnusfuperells.  Denique 
Zm.  ""*'     ad  propofitam  fadi  fpeciem,dici  poteft, 

non 
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non  in  tabulis  fuifle  ius,  cumfcriptura 
nonfitdefubftantiacontraduSjfed  ad- 

hibeatur  tatum  ad  probationem  ^.  vnde  Jj-  ""^'j'^j' 
tabularumapprehefione5&donatione,^l'o,,<,;/'^^^ 
nullumiusfuifTeacquifitum  AlexadrOj'/'C.der^y: 

nequeThebanisademptuiTi .  Ceterum  ji<uinnm^ 
his  non  obftantibus ,  in  propofita  fadi 
fpecie,  verius  videtur,  ius  publici  crediti 
in  tabulis  comprehenfum,  in  Alexan- 
drum  tranfifTe,  atqjita  potuilTc  Alcxan- 
druin,obligationem  lilam^qua  Theflali 
Thebanis  tenebantur, Theflali s  remic- 
tcre.  quod  donatione  tabularum  fecifle 
cenfetur.cum  enimiurebdiijvidi in  vi- 
rions poteftatem  &dominiij  tranfeant, 
&pol5t  vidloriis,  quemadmodu  vclit, 
imperare ;  non  folum  res  corporales  iis 
adiraere  poteft  5  fed  etiamea,  quae  fun t 
iuris,  &  leges  pro  arbitrio  dare,  &  prio- 
restollere.  vbienimonaniaei^quiarmis 
pluspoteft,  vtait  Liuius,  deditafunt:  hi.i.§.id 
qusB  ex  iis  habere  vidor.quibus  multari  r°/-^-'"^U 
eosvcht,ipfiusius  atquearburiumelt.  damnii.^,i 
fed  &  cum  oblieatio  fit  in  creditoris do-  ^-  '^^  f'c< 
miniot>;protinusiuscrediti5  quodviCti  c.ithm.^^d 
habebatjinvidorisdominiunisVnacum  '^^•'»">d. 
vidiis  trafit.  nam  qui  in  alicna  poteftate  Li"/?"'!)/^^ 
eft,  no  poteft  quicquam  habere  in  fua^.  '•«g.  »«r. 

Vnde 
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Vndc  profe^to  videtur  dominiu  illius 

obligationis,  qua  ThefTali  Thebanis  re* 

nebantuFjin  Alexandrum  tranfifle.  qui 

cumcandem  donandianimo  ThefTalis 

rcmiferit :  (nam  tabulis  donatis  cefetur 

id,  quod  in  tabulis  cotineturjdonarum 

a  1. 1.  Q.it  cfle  ":  dc  creditor  cautioncm  creditori 

*»<*.        reddens,  pacifci  de  non  petcndo  intclli- 

b  1.2.  D.ie  gitur  ^)  Theflalosabobligationelibe* 

fan.Lm$yfH  roscffc  confequens  eft.  nifidicamus, 

Hao'dem^.  Thcbanos  reftitutione  Caffandrij  iurc 

t4uf,don4t,  poftliminijiuscreditirecupcrafle.  nam 

omnia,  quxfuntiuris,  poftquamquis 

poftliminio  rediit,perinde  habentur,ac 

fi  nunquam  in  poteftate  hoftium  fuif^ 

ciinMo.^  fent^  itaque  dicemus,  ciuitatem  iure 

€o<LcMt.ver.  poftliminij  reftitutam  eadem,eiufdem- 

^u^.  ^'^  A^^  i^f is  3  &  ftatus  fingi, quo  antea  fue- 

rat :  vt  de  agrorum  captorum,  &  libera- 

d  /.  /7  C4[>ti-  torum  proprietatediximus  ^^,  &eorun- 

•**  ^  «K  dem  vfufrudu  «,qui  iuris  efl^quo  ctiani 

aHfagl]'  modo  poftliminium  fingitur in  locis  fa- 

D.  qnemti,  cHs  &religio{is?.  Si  tamen  in  propofita 

)^uIiTX  hypothefi,  forte  ThefTali  Akxandro  vi^ 

<orf.  nr  m-  Cioxi  y  in  quern  ius  crediti  tranfifle dixi- 

Z^.ckmkca.  mus,roluiflent:non  exiftimo rhebanos 

hMrehi.  et  per  reftitutionem  Caflandri,iure  paftli- 

^^'■^'"*''  minij ,ius  crediti  femel  cxftin(aum,rcciv- 

pcra- 
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jpeciCjiudicatumfuiflctradit  loan.  Pa-  ^e.'^^D, 
ponius*^  folutioenimdcbitefafh  fuit,  ^'e/^-'^'»** 
quaobligationem  tollit  funditus  ipfo  Je^'STA^! 
lurc  b^&naturaliter>vt  ait  lurifconfiiU  ^ft^mi/ob^ 
tus  c.  naturale  eft  enim  vnumquodque  /S;  ' 
diffolui,  itavtcojligatumeft**.  lusaute  ^^^''Adtam 
poftliminijnonreftituiteajqug  fa£ko^&  7eTg!^!^' 
naturaliter  legitime  fublatafunt*.  non  c/.wic/fc.$. 
habent nam^ue  ea^qu^  funt  iurisjimpe-  «^f '  * 
rium  in ca^qua:  funt  fa^  ^.  Qu 6  fpe^flat,  ^ '  /*  **«».$ 
quodquauis  feruusne  naturaliter  qui-  ter^a^ 
demobligeturSaamefiquisproferuo,  Z"»^-  ^J'^^ 
qui  mutuum  accepit,  foluat^vcl  ipfe  fer-  ^";^'*^j* 
uus manumifTus , fblutu  repeti non po- <»  propoudi* 
teft  ^:  quiafcilicctfaaumfaaorepedit.  gitt'^f : 
eft  enim  apta  &  commoda  proportio,6:  Djepeau.  il 
analogiafadi  cum  fadojnon  aequeiuris  ^I^/^*^* 
cumfado»;fediuriscumiuremaximek.  h  UatHr'aU. 
vndefiacceptilatione,  pa(5lodenonpe-  "J^J-^^g 
tcndojchirographi  redditione>  qua*  16-  cod$h.iHiid, 
ge minus  cautionis habent, quimfolu-  ^  $•'"•" ^^ 
tio  \  Iiberatio  contigent ,  cum  nullum  ne.tnft.^b. 
fadium  interuener/t,  iuscrcditiadThe  JJ7/^'^fg; 
banos ,  iure poftliminij redire, diccdum  d€reg.7r, 
videtur .  ncque  enim  his  modis  aeque  ^f^'^f'^^f 
toUituf  obligatio,  vtfolutionejqux  ob-  ^dc^alt!^^ 
ligationem  tollit  iunditus  ipfo  iuxe»".  '•;«««'•«. 

ncque  m  m/?.,«/t. 

m9d,telUhIi^J.ftittfiUie,^,ctrte,Pi4epfttt,her«^^ 
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neque  etiam  militat  eadcm  sequitas ,  & 

bona  fides,  quae  non  patitur^vt  idem  bis 

a  z.  lofftf/»-  foluaiur*.Etquide,fi  hse  tabulae.de  qui- 

iar.  busagimus,  abalioquopiaquamaiin- 

mo  principe^qualis  fuit  Alexader5Capt5 

fuiffent :  equidem  exiflimo  nullum  ius 

illiacquiri  potuilTej  per  ea  qu^e  in  con- 

trariam  fentetiam  adduximus:  atqueita 

non  efle  opus  poftlirainij  fidione :  ne 

quide  fifint  tabulae  priuatialicuiuscre- 

diti.  nifi  forte  creditor  eius^qui  tabulas 

habbt^captiuus  fit :  qui  olim  ficbat  fer- 

uus^qui  nihil  fuum  habere  poterat :  fed 

omnia  cum  ipfaperfona  in  dominium 

hiaeqidri-  transferebatur ^.  Verumcumhodiein- 

Tjfn£Z.  ^er  Chriftianos  capti,  non  fiant  ferui, a- 

rf«».         liuddiccndumvidetur.  cum  eniraper- 

fona  non  tranfeat  in  dominiucapientis: 

ne  quidem  ius ,  quod  perfonae  ita  cohae- 

ciu&ibi  retjVtabeadiuellinon  poffit S tranfire 

Ac««.D.pr.  dicendum  eft. 

DE  FIDE  HOSTI  SERVANDA. 
7     T'tdem  Romam  maxim  e  coluerunt^ 
2     Tides  hoJii  daU ,  (iue  pdlice^  ftue  friuA- 

tim^fermnda^ 
J     BdiCiunf  quGdmetuicaufa,  mnftrtimt 

adfdtm  hopdatamn 

4    Ndk 
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4     Tfjitta  latebra ,  4fa  cd»mni4  qu^tnia 

ferturto, 
/     ob fides  datiyOn  liber ent  &  fde  frafiifa, 
6    Jffiitlfoholii  anftfermndafdes, 
J    Jura  belli  non  comemufitmuBu  ha- 

pbu4. 
i     Conuentiones  per  tyrAnmdem^  AUt  nheU 

Imem  exprejfe^  nonferuAnda. 
g     frincefs  ea^  quafum  iuris  regy^  alknare 

non  potejl, 
JO  Summum  imfertum  inqu'tbm  frde'ffue 

verfetur. 
J I  c^  inime  frmd  funt  conutntienes , que 

funt  cum  fubdhis  rtbellibw, 
T  t  Rebelks  &  Utrones  Armts ,  nonpA^lione 

fuhigendi, 
J  3  HoBibus  mn  femper  fides feruAndA. 
14-  IwramentHm  de  re  HUcHa  noneU  fer* 

uAndum. 
JS   Tides  a  prittAto  m  prdiudidum  reipubL 

dAta^  mn  eM  feruandA^ 

1 6  Trdflat  non  dArefidcm  de  re  illictU^quAm 

dAt Am  falter e^, 

1 7  HoflifidefAllenti  non  eHfcruAnddfdes^ 

1 8  Indutis,  An  mAneAnt  ho  fie  eas  vidante, 

J  g  Indutid  etiAm  longi  temper ts  ejfepojfunt* 
3  0  Fidem  frAngenti^fidem  feruanaAm  non 

^J[e,  quomodo  wteUtgendum. 

zt  rerfi- 
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HI  Terfidiam  perfidia  vkifcinonlket. 
^2  Paaumdmfnalomtum^anftruadum» 

Cap.  sextvm. 

Fide  nullam  rem  apud  nortales  rria- 
iorem,  aut  fandiorem  veteresfem- 
pcrexiftimaueruntjeamqueRomaniin 
capitolio  >  vicinam  loui  opt.  max.  efle 
volucrunt  ;qua  femel  data,  nihil  firmius 
^moa.ht^{\x\t.  ItaqueAulus  Gellius*,  omnibus 
Uzo^fo^u  qui(j^ni  populum  Romanum  virtutum 
generibus  eolendis,  exercendifque,  ad 
ratam  amplitudinem  peruenifTe  fcribit: 
fed  omnium  maxime,  atque  praecipue 
fidcm  coluiffe,  fandtaque  habuifTc ,  tam 
publicequampriuatim.  cuius reiciim 
permulta  exftentargumetaj&teftimo- 
nia,  tum  illud  perquam  memorabilc; 
quod  inter  eos ,  &  Perfeam  padtisindu- 
tiis,  cumludi  Circenfescelcbrarentur, 
ingreffi  hoftium  duces  curuli  cettami- 
ne  contenderint ,  &  vidores  coronati 
fint.Sed  &  cofulesclariffimos  viros^po- 
pulus  Roma.confirmandfe  fideipublicg 
gratia,  hoftibus  dedidit,vt  de  Poftumio 
fe  I,c4/..i.  &  Mancino  alibi diximus^.vnde  Ptolo- 
maeus  -^gypti  rex,  agnita  Roraanorum 
fide,  populumRoxnan^in&ntifilio,  cui 

regnum 
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regnum  dcbcbatur,  tutorem  teftameto 
reliquit.  &certe,vt  Vlpianusait,  graue 
cftfidem  fallerc* :  &nihil fideihumanae  a  w  /. i.  D^ 
tarn  congruum eft,  quamferuare,  qux  '^''J^^J"^- 
placuerunti>,  Porronullum,  vtinquit  bwi.T.D.A» 
Cicero  s vinculum  adaftrineendamfi-  t^^lr  ,, 
dem  mreiurado  maioresardius  efic  vo- 
luerunr.  id  indicant  leges  in  xij.tabulis: 
Indicant /acra ;  indicantfoederajquibus 
ctia  cum  hofte  deuincitur  fides .  6c  qui- 
dem  Romani,  cum  belli,  pacis^ueiura 
religiofiffime Temper coluerint,  tucer- 
te,  fi  teporibus  addudi,  hofti  quid  pro- 
nii/iffent,  in  eo  ipfo  fidem  fandiiTime 
fcruabanc.  Itaque  prseclareScx.  Pom- 
peius,  magni  P6peijiilius,(coenantibus 
apudeum in  naui ad  Puteolos  Antonio 
&  OdauiOjCum  quibus  tunc  focietatem 
inierat)  Menodoro  Pompeian^e  cla/Iis 
praefedo^perinteinunciumfigniFcant! 
tempusadeffe,  quo  parentis,  &fratns 
iniurias  vlcifci  poflet,  &  occafionearre- 
pta.patcrnum  fibi a/Iereie imperium :  fe 
cnim curaturum  ,  ne  quifquae  nauibus 
euaderet:  refpondit :  Vtinam  Menodo- 
rus  hocabfquc  me  pofTet  perficere.nain 
ilIipenuriumconuenire,nonPopeio^.  f  ^PP'^'*-^* 
3  Suntautem'quiexiftiment^oftiquide  ^'^'•""''''^' 

H  publice 
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publicefidem  datam  feruandam  cfle^no 
^narutai^  etiam  cam,  qu3eapriuatofit  praeftitaa. 
nl^°'T.*^d,  quoru  fententia nullis folidisargumcn- 
fan,zal.m  tis  fulcitur5cftquecontra  vetcrum  cxc- 
ZtumTc-  P^^>  inftitutaquemaiorum,  &grauifli- 
Atud€.\H.i  moruPhilofophorum  fententia. quam 
b  ojr^cMb.^.  elegater  profequitur  Cicero  *>,  &  Gcll.c 
c  /.6.7.C.18  itaquequandocumiufto,  legitimoque 
ub.zosaf.i  j^ofteresgcritur,  non  exiftimo  debcre 
conditiones^padionesbellicas  &  hofti- 
les,  perturbari  periuriOjetiam  a  priuatis 
apert^tin  jnitas^.  nam grauecft fidcm fallerc®.  & 
L^^umX.  funtquaedamofficia^vt  inquit Cicero  ^, 
^.v/^  D.de  <>tiam  aduerfus  cos  feruanda^  aquibus 
TdZTJ!:  iniuriam  acceperis.  eftquepr^clarutn 
,nicit*m^-  in  banc  rem  M.  Attilij  Reguli  facinus, 
^al  ^at  qui  primo  bello  punico  captus  a  Poe- 
tni.taejina-  fjjg  cum dc captiuis commuiattdis Ro- 
::^:;;cSi:  mam  miflliseflet,  iuraffetquefereditu- 
»fl/4./». decre  rum iprlmum vt venit^captiuos redden- 
^  ^"'•'•^^- dos  in  fcnatu  non  cenfuitideindecum 
€1.1.  D.  Jt^retinerctura  propinquis  &  amiciSjad 
conft.pec.,*.  fuppiicium  redire  maluit ,  quam  fidem 
[tJoof  hofti datam  fallereS.quod multis laudi- 
/,6.3,  V4/.  buscftertD.Auguftinus\  lacobusve- 

r/ei^D';  ro  iratus  fuit  Simeoni  &  Leuifiliisiuis, 
^^.»•'«^•»8- quia  violauerantpadum cum  Sychimi- 

i  co»*/.3+.  tis  ini turn  ^ :  ideoque  moriens  maledixit 
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illls^.  Neque  recipiendaefteorum(cn-  iCcttef.^i» 
tentia,  quiexiftimarunt,  quodpervim 
hoftium  eifet  adum,  ratum  efle  non  de- 
here .  viro  enim  forti,  vt  inquit  Cicero, 
vis  adhiberi  nequit :  &  fides  ^vt  inquit 
Seneca b/anaifTimum  humani  pedoris  ^  ^P^^-^^. 
bonum ,  nulla  neceflitate  ad  failenduin 
cogitur,nulIocorrLipiturpr^mio.vnde 
Cicero :  Nulla  res  tanta^inquir,  exiftat, 
vt  poflit  mihi  maiorem  vim  adhibere 
2  raetus,quamfides.  Edidum^quoque 
prsetorium ,  quo  per  metum  geftajin  in- 
tegrum reftituuntur,  ad  eum  metum, 
q-uiiurelicito,  vtpoteiuftobelioinfer- 
tur^  non  pertin^t  c :  neque  ad  promifla  c  text.eU^M 
hoftibus  fada,  fedciuibus.  Etquidem  J,f„';'DXea 
tantiolimfuitiufiurandumjVtM.Pom-  <i^hnct. 
ponius  Tribu.pleb.  cum  diem  dixiflet  TilZZl 
L,  Manilio  A.  filio  (quod  paucos  fibi  3.  ««^  chm 
dies  ad  didaturam  gerendam  addidifTet,  f'^'**'  ^j 
occrimmaretur,  quodTituhhum,  qui  mei.ca^u- 
Torquatuspoikaeftappeilatus.abho-  '»:"**  "'"^ 
minibus  relcgafTet  5  &ruri  habitareiuf-  zo deexcept, 
fiflet)  abadolefcentefilio.quiintellige-  ^f""»'^  ^* 

I  .  ,...-'*.  o  .    ad.  nw  vera, 

bat  negotmm  exhiben  patn,  remotiSco/.i./f  j,/?.5 
arbitris,ftridogladioiufiurandumdare  ^:»'^^'^^' '" 
coadus  3  (e  patrem  milfum  efle  faduru:  ^.6.*"' ' 
quamuis  nulloiurecogipoflet :  tamen 

H  2         acaufa 
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acaufadeftiterit,  Manliumquemiflum 

tLCicer,offc  fecerita.  ItaquepulchreFerrandusdia- 

^6.3,  LmM  ^(^j^u5^  adRheginumducemj  deofficio 
^*  pij  &  veri  Chriftiani  ducis  militum  fcri- 
bensjcenfethoftem^vtcunqueaniiquu, 
&  reip.infeftum,non  efle  falfa  iuratione 
fallendum  :  etiam  fi  vita  eius  impediat, 
mors  profit  paci.  humanisenim  diuiaa 
femper  funt  praeponcnda ,  &  vt  Petrus 
apoftoloru  princeps  dicebat ,  Deo  ma- 

b  Anor.u  gisferuiendum  eft^quamhoraimbus^ 
Quare  cum  quibufcunqibella  fufcepta 
funt.vt  idem  Ferrandus  ait,aut  nulla  fi- 
de data.bello  aut  pace  fada.inuiolata  fi- 
de iurifiurandirefp.feruanda  vel  adm- 
uandaeft.  quid  enimproderit cum  vin- 
cere^quem  diabolus  vicit,vt  viaprif  fpe 

cffiim.i^  falfiimiuraret?ProptereaPfalmiftaSdu  ,» 
canit :  D  ominequis  habitable  in  taber-  „ 
naculotuo,  autquisrequiefcetinmote  „ 
fando  tuo  ?  refpodct  fibi  ipfi  ex  perfona  „ 
Dei^tahbus  verbis :  Qui  loquitur  ven-  „ 
tatem  in  corde  fuo,  qui  non  egit  dolum  „ 
in  lin  gua  fua^nec  feat  proximo  fuo  ma-  „ 
lum.&  opprobriunon  accepitaduerlus  „ 
proximum.qui  iurat  proximo  fuo  &:  no  „ 
decipit.  illeautem,vtideDiaconusait,  ^ 
iurat  proximo  fuo ,  &  nondccipit,  qui 
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quodcunqueiurat  lingua ,  impletope- 
re.  nequeexiftimet  quiSjhoftenijCui  iu- 
rat,  non  debere  proximum  deputari^ 
propter  hoc  enimiurarur,  vtproximus 
deputetur:  &,  perfoeduspacis,ex  hoflc 
fitamicus.  Maximum  itaquc  nefas eft, 
falfum  iurarCj&jfi  aitius  confideres,ma- 
ximeinutile,  &damnorumimperatori, 
velduciexercitus.  namprsecipuum  di- 
fciplinx  militaris  vinculum  eft  ,  facra- 
menti  religio:  qusefijCxemplo  ducis,Ie-. 
uis  seftimariincipiat,  tarn  apud  hoftes, 
quam  apud  milites,  omnia  mifceri^per- 
turbarique  necefte  eft.  neque  etiam  im- 
peratorfidedataabhofte  tutus  ent,neq; 
fuos  Rdos  habebit .  Quidquid  proinde, 
iuramento  intercedentCjadhibira  inuo- 
cationenominis  Deiconfirmatur  (fiue 
inimico  gratia,  flue reovenia,  fiue  mi li- 
tibus,  re  bene gefta, prxmia  promittan- 
tuOnulliusvtilitatiscofiderationCjnul- 
liuspericuliformidine,  debetfieri  irri- 
tum:  fedfixus.&immutabilisfitfcrmo, 
cuius  fidei  teftis  fit  adhibitus  Deus,  Ca- 
4  uendum^pr^eterea,  nelatebraquseratur 
periuriOjSc  calumnia  quadam,  &  nimis 
callida,  &maIitiofaiurisinterpretatio- 
ne, iurifiurandi  fidem  violem us.  vt ille^ 

H  3  qui^ 
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qui,  cum  triginta  dierum  padseeffent 

:ictcer.ofjic.  indutia?,no(5lu populabaturagros^  vt 

w.x.         Q^Fabius  Labeo,  quern nonnulli tra- 

dunt,  ciim  Antiocho  prirlib  vidlo,  ex 

foedere  dimidiam  partem  nauium  acci- 

pere  deberet,  omnes  medias  fecuifle,  vt 

bvaiMax,  regcm  tota  daffe  priuaret''.  8c  vtvnus 

W.7.M/.J.  ^xdecem,quos,poft  Cannenfemclade, 

iuratosadfenatummifit  Annibal^inca- 

ftra  redituros,nifi  de  redimedis  captiuis 

impetrafTcntiquijCiim  paulo  poft  quam 

egreflliserate  caftris,  rediiflet:  Romae 

manfit.  reditu  cnim  in  caftraliberatum 

feerteiureiurandointerpretabaturino 

rede,  fraus  cnimdiflringit,  vtinquit 

Cicero,non  diflbluit  periurium.  itaquc 

decreuitfenatuSjVtilleveteratorj&cal- 

lidus ,  vindus  ad  Annibalem  deducere- 

c  cicer.of  tur^  &  liucreferripofTe  videturrefpo- 

w.3.^u.«,  ^^^  Cenrorini,fi  Appianocredimus^: 

ddtbdhpn-  quilegatisCarthaginienfium  (quique- 
"*•  rebantur ,  quod  contra  fidem  ipfis  data, 

obfidibus  traditis ,  atq;  omnibus  armis, 
adhuc  Carthaginem  delete  vellet)  re- 
fpondit,per  Carthaginem,  quam  libera 
fore  promiferant  Romani ,  Carthagi- 
nienfesintelligi,  non  vrbem  &  folum. 
Ncque  verum  "^  eft  id  quod  nonnulli  ar-  5 

bitrantur, 
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bitrantur,ob(idibusdatis,  quempia  a  fi. 
dedataliberari.  quarationeBodinusa^a  dtnpubd. 
Francifcum Gallorum  regem religione  ^^P»» 
foederis  Madnciani,  filiis  obfidibusda- 
tis  5  folututn  fuiffe  contendit :  exemplo 
pacis  Caudinae^  quam  ideo  irritam  facta 
aiTcrit ,  quod  obfides  dad  eiTent :  idque 
contra iidemhiftoria?.  nam  ipfePoftu- 
mus  conf.  pacis  audor  jfententiam  ro- 
garus^  ideo  dixit  populiim  Romanum 
fponfionc,  quamiple  cumSamnitibus 
fecerat^non  teneri^quod  iniuflli  populi 
5'  fada  eflTct.-fic  enim  ait :  Ncqueego  infi- 
55  ciaseOjP.C.tamrponfiones^quamfce- 
5'  dcrafandaefle,  apudeos  homines,  a- 
»  pud  quos  iuxta  diuinas  r jligiones^  fides 
5'  humanacolitur:  fediniufTu  populi,  ne- 
5'  go  quicquam  fanciri  pofle,  quod  popu  - 
lum  teneat  ♦  fe  tamen  feu  turpi ,  feu  ne- 
cenariafponfioneaftridtum  affirmauit. 
ideoque  quopopulus  religione libera- 
retur5&  pax  Samnitum  repudiaretur,vt 
ipfe  cum  reliquis  pacis  audoribus  de- 
deretur,  fuafor  &  audor  fuit.  cum  equi- 
tes  D  c.  obfides  dati  efTent,  quicapite 
luerent,  fi  pado  non  ftaretur  b,  obfides  b  dwu*/  9 
enim^quemadmodumfideiuffores,  &  ocmojf.i.-.. 
pignora,principaliobligationiaccedur, 

H  4  quo 


De  ivre  et  off.  bell. 
op»/?/f»#,  it  quodiligentiuscautum  fitaduerfario*. 
u'^lZL'.  &tantum  abeft  vtprincipalem  obliga- 
v.dtobu.cr  tionemtollant,  vtfineeaconfifterene- 
Z^.^'^j  rr  queant'*.  non  cnim  maeis  poffibile  eft. 
r«o%4r».w  acceUonum line  pnncipali  efle,  quam 
t^-P-'^'fi-  accidensfine  iubicdo.inquoeft^.  De- 
fromititt.  D.  buit  itaque  Francilcus ,  li  non  publica, 
dcf>x^m.  fii-  quoad eafortc- in quibuspopuli&  or- 

Ct4t.  deltn?    7.  r      r  •      1  r  1 

fm.c.44.    dinumconienius  requirebatur,  lalreni 

cuumpnn^  fua Hberata fide,  potiusin  carceremre- 

^i.t^.i.uD.  dire,  quam  fidemdatam  fallere :  exeplo 

compr4d,     poftumi,  Mancini,  Regiili ,  &  aliorum. 

eoquemagis,qu6d  princeps,  cui  popu- 

lusomneimpcriumin  fe,  poteftatemq; 

d?  1  D  <!•  conccfTit^,  rcdlede  ncgotiis  ad  remp. 

««/iifi-rw,  fpedantibiispacifcatur/iuepacem^fiue 

quamcunqiic  conuetionemcumhofti- 

tietnuentia.  bus  faciat '.Redius  itaquc loancs  Gal- 

J2:  ^'  ^'  loru  rex ,  in  prxlio  ab  Anglis  captus,  & 
fide  dereuertcdo  data  dimiffuSjii  minus 
pa(^aimplerentur:cum  omnia  prapftarc 
hohpofTct^quaPconuencranrjadhofte 
redire  maluit,quam  fidcm  violate,  cum 
tamen  &  ipfe  filium  obfidcm  dediffet  ^ , 

"'/trc.8.  Ethaecquidem,  quae  de  fide  hofti  fcruii- 
dadiximus,inuioIabilitertenendarunt, 
C  cum  iufto  &  legitime  hofte  res  gera- 
tufifin  vero  quis  metu  forte  compulfus, 

abeo 
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£  ab  CO  qui  iuftus  hoftis^non  eftjfidemde 
precio  redeinptionisfoluendo,vel  fimi- 
Jibus  dedcritjeum  non  aftringijVt  fidcm 
feruetjdiccndum  cft\ideoque  C\  prgdo-  *  J^J^^;^, 
nibus,  vt  inquit  Cicero^,  padum  proM-rtw/r*. 
capite prccium  no attuleris, nulla fraus fj^ti['  J; 
erit :  ne  fi  iuratus  quidem  id  no  feccris.  rtfi.fpoilat, 
pirataenimnoneft  expcrduelliumnu-  c»'w.^|i. 
mero  dehnitus  ,  fed  communis  hoftis  D.a^Mptw* 
omnium :  cum  hoc  ncc  fides  effe  debet,  2ttt/p«; 
neciufiurandum  commune. &hinc eft,  d  mi.foniii 
quod latrones,& predones hoftium  vo-  l!Zc?x>\ 
cabulo  non  contineridicat  I.C.c  Vnde  "/,»/»,.  * 

7  iura  belli  ^jCaptiuitatis,  Sfpoflliminij,  f/*!;JXw#. 
quxhoftibusrantumconueniunt*^,  no  n*um.§p,ra. 
pofTunt  latronibus  conuenire  *.  atque  f -^  '^^'^f'- 

f  t  •••01  M  -     '''i'**atatrO'' 

ideocaptia  piratiSj&latronibuSjOmni-  «»6«*.  d.cU 

no liberi permanent^. Cum itaqueiure  ^f/,'"'*'^' 

belli agerCjfibiqueacquirere  lis  tantum  g  d^i.hsia, 

permiSumfit .  qui  iufti  funt  hoflesS:  ^^''•^^/"ff 

nulloiure  ij  qui  nonfuntholtium  nu-  h^ertext.e. 

mero  definiti  5  quibus  iura  belli  no  funt  ^'X- *»<='ficHt 

conceffajdehis^qu^iuftistantum  hofti-  perututZde 
busacquiruntur.pacifci.autadpacifce-';™-'^-^/»- 

dummetummfcrre  porerunt".  quarc  w^e^.c^i, 
cdido  prsctoris,  quo  per  mctumgefla  'id-c.hbbM. 
relcmduntur,  Jocuserit',  imoiploiure  „«.«(*./.!. 
nontenebitjquicquidexhaccaufaa(f^u  c.eod. 

H  5  vcl 


De  ivre   et  ofFi  bell, 

a  iquihtcat  vcl  promifTumfueritamequeiuramcto 

Z!t\?a^f  ftabilictur;  quia  quod  nullum  eft,  con- 

b  Lmeftk.  firmari  no  poteft  *».&  nullum  vinculum 

in».cMugK  contineredicitur,iuramentumatroci,& 

c  c.ptruenu,  ncfauda  coadione  extortum  ^,  poterit 

demm^'  tame  ad  maiorcm  cautioncm  abfolutio 

d  d.cpemc-  peri,quf  facile concedi debet ''.Nonob- 

«t'^'^'^jt  ^^^  ^^^ ^"^  diximus,qu6d  leges  praedo- 

de  ueremr.    niadionem  pignoratitiam  depofiti,  & 

tijipi^uon.  commodati,  tribuante.  idenim  verum 

ifipredo.D,  eftjficum  alio  contrahat,  quamquilae- 

ii^i'fifrx'  ^"^ eft-quamuis enim praedo fit5refpcdu 

do.i.'bonafi-  ciuscuiremabftulit:  tamen praedo noa 

ituu^fh  ^^'  refpedueius,  cum  quo  contraxit. 

/•t/d.cow».  quoniambona  fides  in  contradibus  a:- 

T'^' ^' T  ftimanda eft, inter eos  tantiim, qui  con- 

iudic,.        traxerunt,  nihil  extriniecus  aflumpto  ^. 

l!t^uD  ^^^^^  qxiodde  latronibus,&  praedoni- 

d^j>ofui,  '  '  bus  diximuSj  idem&de  rebellibusdi- 

cendum  eft:  qui  iufti  hoftcc  dici  no  poH- 

g(J./,feoJ?«.  fiintS.  namaiiud  eft hoftis,aliud rebel- 

h  ex.<juifna  lis  ^.  &  iniquum  eft^vt  quis ex  improbi- 

rebtii.         tatc  fua  lucrum  fentiat^  quamuis  vcrii 

D.tfi^*  fit 3  general!  nomine,  exvftiloquendi, 

hoftes  vocari  omnes^  contra  quos  arma 

feruntur.  Hisconfequenseft,  conucn- 

tiones  illas*,qu^  per  tyrannidera cxtor-  8 

quentur,  feruadasnoaeffe.  nequecnim 

confen- 
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con&nfuCquiin  omnibus contra(5^ibus  a  Iz.s.d.Jc 
requiritur^)  fadumvidetur,  quod  per  «w».€r.fl«. 
vim  exprimitur.  ideoque  ex  hac  caufa 
eeftum,nulliuscritmomentib.  Itaque  bd./.^«;/« 
tyrannorum  iegcs ,  non  elie  leges  docet  ,^  ^^^j  ^^ 
Cicero *^ :  nequeleeem  Valeriam,quam  ca«r.  ifiper 
L.  Valerius  Fiaccus  mterrex  a  lenatu  c.deh^^u^ 
proditu?,  deditutaconfulibusciuitate,  yimtt.ca^. 

Carbonc  &  Mario  interfedis  ,  armis  ^I'^T.'"'^ 
Syllseoppreffarepub.tulitjvt  Sylla  per-  c  iiU^hu 
petuus  didlator  reipubl.  conftituendse 
caufa  crearetur :  &  quaecunque  is^aut  ta- 
quam  cobnful,  aut  tanquam  proconful  <j  /« ej^f.?. 
ceffifrcr,rata elTent.quam omnium legu  contraKrdiM, 
iniquimmam  ,  diirimiliimamque  legis  ^roUhm.  §. 
effe^idem  Cicero  oftendit  *^.ldem  pror-  P^'*"j\^^^j 
fusdeilliscoiuietionibuSjquasiniuftus  /„''c.We«4f! 
populus ,  quern  etiam  tyrannum  vocat  /c«./«c.,.ex. 
Cicero,  perrcbellionemaprmcipeluo  ^  ;,/,^  c.  de 
extorquet.dicendum  erit.&quidemfia  traf.?amr.m 
plcrilquedubitatum  eft ,  an  prmcepsex  ^,^  ^ecuhn 
cotraducumfubditisobligetur «:  quid  tttjetnjh.e- 
deconucntionibus  publicis  dicendum  /«I^.'^a». 
cft^quasfubditiperrebellionc,  &rum-  ciwrxonfiUz. 
inam  perfidiamextorquetr'etenim  cum  £'pX"w-* 
rebelles  eoipfo,  quod  in  principem  in-  mb.  &  ahjs 
furgunt,  fidcm  violet/ruflra  fibiferuari  ^Jtrfp, 
fidempoftulant.  dequo  moxdiccm'us.  ub.iM^.9. 

turn 


De  ivre   et  Off.   bell. 
turn  etiam,quod  foedusratumjquamfi- 
dem  faiKflam  apud  eos  fore  fperandum 
cft^qui  diuini^humanique  iuris  violato- 
res,per  fummum  nef**s  &  perfidiaiTi,pa- 
triaprodere  nonfuntreucriti^aurquo- 
modoperDeumiurabunt,  cuius ordi- 
nationi  ipfi  refirtunt  <*aut  qu^e  conditio 
paciseirepotcft,mquaei,cum  quo  pace 
a  actf,vhi*  faciaSjnihil  conccdi  poteft ^?Sed  &  ciim 
hpp.12.      iniufti  fint  hoftes,  iure  belli  agcrcnon 
polTuntjVtmodooftendimus.  nulla  e- 
nim,  vt  inquit  Cicero,  iuda  caufa  videri 
poteftaduerfuspatriamarmacapiendi: 
&  per  confequens,  aduerfus  pnncipem : 
hAuth.7K(ji  qui  eft  communis  ommum  parens  ^i 
tJZ\7.  quiquepoteftatem,quamhabet,a  Deo 
ci>auiH(ad  accepit^.  Pra^tereacumpopulusdere- 
Kom^n.cii  busadremp.  fpedantibus,  nequideni 
cum  extraneis  pacifci  poflfit,  quodfoli 
ilconntnth-  principi  concelTum  eft ** :  cui  to ta  refpu- 
fz^'^D^'je  blicacommiflaeftS  &  penes  quern  eft 
^cojii'pnnap.  bclli ,  pacisquc  arbitrium^  multo  mi- 
fc.^mdcHi'  ^^^  principem  ad  iniquas  conditiones 
^:mZ\  adigere poterit.princepsenim,cuiuseft 
23.  q^n.z.  Iqpqs  dare  populo ,  non  accipere  s,  ciim 
fJii^^t  legibus  folutus  fit  h  ,  nullis  legibus  a- 
h  i.prmceps,  ftfingi  poteft  SL  fuis  fubditis  nemo  enim, 
v^dek^^H,.  Vt  ait  Vlpianus/ibi  ipfiimperare  poteft, 

&coa6tj 


&coadi,  &  cogentis  officio  fiingi'-  &  ^.^d1!c. 

nulla  oblieatioconfifterc  potcft^quaea  rrMiptn. 

voluntate  promxttentis  ftatum  capit  »>.  i,/.^Tifw. 

coque  fpedat,  quod  Canonifta? paflim  j^_^*'^f''*^* 

tradunt^Pontificemnunquam  fibima-  ^n/px:.^ 

nus ligare.  & haec quidcm  multo  magis  *» cau,maio^ 

obtinebuntjfi  princeps  ex  hoc c6 tradu  then.h^nm- 

fitlaefus :  qui  vt  minor  reftituitur*^.  &  puta.cjtf.^ 

omnium  maxime^fimaieftati  principis  J^/JI^^^'i^-^ 

quiddetrahatur.  fummi  enim  princi-  amn.hb.^^ 

9  pes*5quemadmodum  nulla  regni  parte  "^'i^^cean- 

alienarepoflunt**;  (cuius  funttatumv-  cnum.c.de 

fruduarij ,  vel  diii ;  fed  non  fecus,  quam  "'^'^^'j^^ 

maritus  eJfldns  dotis^  qua alienare  non  niim.iket, in 

poreft^O^cnecquidquaexiiSjquaema-  ^7pf»o.  «. 

ieftatieorucohcerentj&funtiurisregij.  />«»«.  i.dl 

itaq;  de  fado  alicnata^ad  ius  priftinu  re-  fe'/^'c.  1* 

uocari  debct^Sf  fucccflbres  ex  hoc  con-  f^odtpatnm, 

tradu  no  obliganturS. omnia  cnim  ilia.  ^^•"•'•^^* 

quf  lunt  luris  regijjno  funt  m  comercio,  proci/.  u^at, 

fcdcoronseannexa.ita  vtab  ea  feparari  f-J^!',^-^* 

^         rr        I.  '     r  .      *■„         de  fundMrntt, 

nopoiunt^  :  neqjpcnplumprmcipca-  /,^,.,2. 
lienari.etiam  ex  cerrafentetia. vel  motu  ^  ^-  ''*'"/''■•. 
proprio'.eoqueipcdat,quod  Caiusre-  wwn«w.$, 
rpondit^ea  qua?  funt  iuris diuini,vel  pu-  ''""fi"^-  ^•'^« 
blici,nullius  in  bonis  efle  "^.nequc  ctiam  vfil'po/j^, 

hie  ^^■^■°"f'*dt% 

Joan^^rolat  Omphd  & aVuj ,cptos aUegat  &feqHititr Carols  Mo-  ^^j-^-^'^J'^'- 
liMmmconf(tet»d,VanftenMt.i.ilofl.^^ntt.2i.Zart  Uf.C)n.&  ^'^'^J^"^''' I- 


De    iVRE  et   off.  beil, 
l%b!^tnB  hie  quicquam  operabitur  iuramen turn. 
ahen.cmtei  pj-ohibitioenim  alienationiSjquoeeft  in 
J^""'^"""'  reiconditione/acit^vtfitillicitumiura- 
bd.i.omnes  mentum poftca  pr^eflitum*.  &quiclcm 
^f^.'patrt  fiilla,quxfiintrcipub.vel  regni,nequc 
II. &d. i.z.  alienari ,  neque longi  tcm poris prxfcri' 
^*if/^^t!^ptioneacquiripo{runtb;quomodoi^^^^ 
fiwuib.       qux  funtrcgix  maieftati  in  fignum  fu- 
ci/i&  pr^f"^  poteftatisreferuata  ,  illiauferri 
o/.ffxM.    poterun t ,  cum  nee fponte  fe  abdicando 
D/^tri^';  princepsimperiuamittat^?&  fipadtd, 
e  bMjnc  I  quo  maritus  pacifcitur  ^neconueniatur 
ry/v'^c!  i" i^  ^"^^ ^^^^^^ poteft^fedin folidum: 
^«5 w.  feruari  oportere  ncgat  Vlpianus ,  tan- 
tlfdetl-  quamcontrabonos  mores  fit :  quippe 
fa^i  ICo.  contra receptamrcuerentiam, quae ma- 
lt'^7b:i!m  ritiscxhibendaefl'^: quid depaao.quo 
^Tftitfi'^*  maicftasprincipi  diuino&humanoitt- 
w,  Abb;^^  j.g debita  leditur.dicendum  eft?m  quam 
L;™  fententiam  multa  amultis  di^a  funt  c. 
refertetfe<iut^'  &  hinecft ,  quod fi  quispriuatusvtatur 
TZZpJ.  titulis,vel  infigniis  regiis,  capite  pleda- 
fifaa^afa.  ^^^.  pubUcatis bottis  ^ .&  olim  pcr legcm 
"Zi^^!;:,  Vaieriamfacrumefret  cum  bonis  caput 
i2,c.vtne-  ^ius  quiregnioccupandiconliliainul- 
7:TrT   fetg. Hinc  quoquedicit  Bodinush  pri- 
g  DtonMai.  uilegium concefTum  a  principe^vt  lieeat 
ri':r.ti;  condemnatum  reftuuere>aut  a  poena  li- 
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berare,  nullius  efle  momenti.  quia  fcili- 
cethoc  dependetamaieftate  principis: 
cuifolihoc licet \&Baldusi>dicit,non  ^^^{'^'^] 
poffevlloteporepraefcribiiuriappella- 1.  anudam- 
diadrummiTprincipeSporr6fummum;->^^^^^^^ 
lo  imperiu^vtredcannotauitBodinus^i,  bcm.u.-Djs 
pr^cipue  verfatur  in  funiinis  magiftrati-  f--^^^^^^^ 
bus  crcandis,  &  officio  cuiulq;acnnicn-  ^„«  f,cccf. 
do,in  legibusiubcdis,autabrogadis,in  ^^;';-";^'*; 
beIIoindicendo3acfinicndo,incxtreniarff;,^r«.c.(k 
prouocatione  ab  omnibus  magiftrati-  f<*cro.e(cie, 
bus5&inpoteftatcvita^acnecis.  nequc  "vmimtlVde 
enim  fi  iudiccs  fuppliciade  fceleratisfu-  'J'^'';^^^^ 
munt,propterca  nccis ac  vitg  ius  habet:  h^nw!ui^.<L 
cum  Jegibus  obftridi  teneatur :  nee  me- 
retesmorte  liberate  poffint;  quod  fum- 
mi  imperij  eft : vbi dementia cotra leges 
locu  habet.  Itaque^cxadis  rcgibus^qui- 
damdolebantmutatum  reipub.  ftatum, 
dicentesregemhomineefTe,  aquoim- 
pctres  vbi  ius ,  vbi  iniuria  opus  fit :  efle 
gratis  locum,  &beneficio  :  Sdirafci,  & 
ignofcere  pofle:  leges  vcr6,rcm  furdam, 
&  inexorabilcm  effe  :  nihil  laxamenti!, 
nihil  veniae habere*.  &  Cicero  veniam«^»*^'^* 
pro  Ligario  precatus  a  Caefare  ,  Apud 
33  iudices,  inquit,  nunquamegi  hoc  mo- 
j>  do :  Ignofcite,  iudices, errauit, lapfus 
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cftjnon  putauitifivnquampofthac.ad 

parenrem  dc  agi  fblet  ;  apud  iudices, 

Non  fecitjnon  cogitauit:fal/i  tefteSifal- 

fum  crimen  *Sunt  itaque  hsec^quaedixi- 

muSjprincipis propria:  qusectiampo- 

pulusRonianus,apud  quemfummum 

imperiiimfuitj  ciimpleraqialiafenatui 

committeretj/ibireferuauit,  vtmultis 

lbz'^&6  Jo^^softcnditDion.Halic».  prsefcrtini 

'^^'     '  quodadmagiftratuscreandijlegesfere-* 

dij  &  bellum  pacemque  decernendi  pen 

teftatem  attinet .  prouocationem  vero, 

&  vita:  necifue  poteftatem ,  populo  per 

bDJw.Hrf/».  legem  Valeriam  tributam  f uifTe coftat  ^ 

T^ltz,  ^  ^^^  qiiidcm ,  iureconfultorum  opi- 

V4/.M4*  /,4  nione^ita  maieftati  principis  coha^renr^ 

vlfcip.vt'/^'!  vtcumaliis  communicari  non  poffinr* 

fubuceu,     &ruperioribusaddunt,  pignerandico- 

celTionem ,  vedigalium  ac  tributorum, 

nummiquepercutiendi  poteftarcm,  6c 

alia  nonnulla.ex  quibus  tame  quaedam^ 

etiamiis,  quinofuntfummiprincipcs, 

cenidopaps  tributavidemus*^.&de  his  omnibus  la- 

T1nJr%\    teIoan.Pap<i.  Porr6Bodinus,propter- 

kb.s.tit.i.ci  ea*j  quarhadcnusdK^afuntjdicitnuUas 

ftila^w^Je  Gonueniionesminusfirmas  efle^&plus 

r«M.i.c.v/f.  cautionis  opus  habere  ^  quam  quasfa- 

duntfubditirebelkscumiuoprincipe. 

ideo- 


Liber  primvs.  ^  6^ 
ideo4ue  fuadet  rebcllibus,  ne  ipfi  con- 
trahant:  fed  alius  princepsextraneus,& 
vicinus^  pro  eis .  at  ego  fuaferirn,  vt  re- 
deuntes  in  viam,humiliter  vetiiam  ora- 
tes, poenitentia  potiusclemetiam  prin- 
dpisdemereantur:quarn  iniuftis  &  ini- 
quis  padis  animum  irritent,  nihil  enim 
magis  pungit  principem ,  quam  pacifci 
Gum  fuisfubditis  rebellibus ,  iifdem4ue 
fidem  feruarei.  itaquc  PhiiippuraijVt  re- 
fert  Liuiusa,  vna  res  maxim^  angebar:  a  iib.i9- 
quddcum  legesa  Romanis  vido  impo-» 
nerentur^  feuiendi  ius  in  Mjlcedoncs, 
quiinbelloafedefeceranc,  ademptutn 
erar .  Ciim  ergo  conuentiones  illse  noa 
fubfiftunt,  per  quas  maieftas  principis 
imminuitur:  quid  deiisdicendum,per 
quas  Diuina  Maieftas  laeditur  (cui  per 
homines  nullocontrai^Uj  longaquan- 
tumuis  longi  temporis  prsefcriptione^ 
derogari  potefi:)in  apcrto  eft.itaq;  The* 
miftodes  ad  Athenieres,^  Catoad  Ro- 
raanos  dicebant,  homines  nihil  quic- 
quaraeorum,qu2e  Diuing  Maieftatide- 
bercntur^vfucapere  pofte:  neque  priua- 
tosquicquam  eoru.quaeefTent  reipub.b  ^^^^  ^ 
ideoque  Caius ,  ea  quae  funtdiuini ,  Vel  cato  \ttcm^ 
publici  iuris,  nuUius  in  bonis  efle  re- 

I         fpondir» 
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inluvje  fpondit».  & hucfpedatlocusillcnobi* 
:''^*^     lis  Ambrofij  ^:  vbide  Valentinianoim- 
peratorcloquitur:Conuenior,inquit53  35 
comitibus&tribuniSjVtBafilicK  ncret  j^ 
matura  traditio;dicentibus5impcratore  ^j 
fuoiure  vti,  eo  quod  in  poteftatc  eius  ), 
effent omnia,  refpondi,  fiamepeteret, ,, 
quodm€uniefret5ideft,fundumm€um,  » 
argentum  meum,  ius  huiufmodi  meum  ,» 
non  refragaturum :  quanquam  omnia,  )> 
quaBmeafunt^eifentpaupcrum:  veriim  „ 
eaqusediuinajimperatorispoteftatino  ,9 
cfTcfubiefe.Ceterumjquamuisconue- 
tionescum  latronibus,&  rebellibus^ra-» 
tasnon  elTe  docuerimus,  tamen  prin- 
ceps,  quantum  poteft,ab  iis  abftinere 
d^bet:  turn  quod  maieftati  principisno 
cSueniatjtum  quod  qu^uis  mala  potius 
toleranda  funr,quam  maloconfentien- 
ccjtant.^z  (ium  "^ .  turpiffimum*  autcm  iudicaucrc  ^^ 
r*ft'i'      Romani,debello,pace,velindutiiscum 
piratis,  latronibus,  vel  rebellibus  paciP 
ci.  itaqueeos  nunquam  cum  iis,  qui  im-» 
perio  Romano  fubiedi  rebellarent,  foe- 
dere,  aut  padione  rem  compofuiflC)  le- 
gimus:  quin  potius  non  quieuerCjantc-» 
quam expugnando,  aut  in  dcditionem 
accipiendojomncslubigeretjvt  Latinis, 

Campa* 
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Campanis^aliisquerebdlantibus  faaQ 
fiiiflelegimus.  ideoquc Cicero  a  fuade-  a^^.«.&&^ 
bat  PJ[aiico,ne  pacem  componeret  inter 
D-Brmum  &  Antonium,  vocans  Anto* 
nianos,foedHHmoslatroties:quiautar- 
mispofitis  pacem  peteredcbenr :  autfi 
pugnanteseam  poftulantj  vidoriapax, 
non  padione parieda  eft.&  idem dicit**,  b  p^p/. 5* 
ignorare iura  belli,  &  exempla  maioru: 
d:quid  populi  Romani  maicftasj  quid 
fcnatus  fciseritas  poftularer>  qui  legates 
ad  Antonium  mittendoscenferent^noa 
enim  verbis  rogandum,  kd  armis  coge* 
dum  effe ,  &  idem  vocat  hoc  bellum  in- 
cxpiabile5negans  ideopaci locum  efle*.  c  pW7<i»;i3« 
Itaqjbello  focialij  ciim  focij  populi  Ro- 
mani rperantes,!^  non  fdreampliusfub- 
ditoSj  fed  imperij  participes, bellum  pa- 
rareht,  &  legates  Roma  mitrerent  que- 
ftum/e  no  admitti  ad  ius  ciuitatis,  cum 
tamen  ipfbrum  opera,  &  auxilio,  longe- 
latequcimperiumcxtedilTent  Romani: 
adhsecfenatus  feuere  refpodit/e^donec 
refipuiflTcnt  5  nonaudituros  legationes 
eorum<^*  HincquoquecumTacfarinas  d  AppianM 
nobihs  latro,  eo  arrogantise  venifTct,  vt  ^^^•^'««^•''^•^ 
legatos  adTiberium mitteretjfcdequc 
Vitro  fibi  atqiexercitui  fuo  poftularet, 

I  2         aut 
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autbellu  inexpiabileminitaretur.  Nor» 

:iAnMM,i  alias magiSjin^uit Tacitus Sfua,populi-.  „ 
quecontumelia^Rom.indoluifTeC^fa-  „ 
remferunt.quam  quoddefertor^&pr^-  ,, 
do,  hoftiummoreageret.  neSpartaco  „ 
quidem ,  pofl  cofularium  excrcituu  cJa-  „ 
des^multum  Italiamvrenti^quanquara  „ 
Sertorij  &  Mithridatis  ingetibus  bellis  „ 
labaretrefp.  datum  ^vtpado  in  fide  ac-  „ 
ciperetur:  nedum  pulcherrimo  populi  3, 
RomaniflagitiOjlatro  Tacfarinas,  pace  » 
&conceilioneredimcretur.haecille.  iis  „ 
tamen,  qui  fe,  ci  tra  padionem,  fidei  im- 
peratorum  dederent,  parci foler.  itaque 
FabiusMax.i^milianuSjConobaelatro- 

bA;^/<«,^cnumduci5quireeidedidit,pepercit^.& 

»u.H:/p,  Auguftus  Crocol»  ,  infigni  latroni  in 
Hiipania  ,  cum  magno  in  eius  caput 
propofi  to  prsemio .  fefe  fponte  offerretj 
veniam dedit^Sc  pra^mium  exigenti^nu- 
;nerari  iufifit.  ne  fcilicet^fi  eum  fupplicio 
alFeciflet  ,  videretur  voluifTe  fruftrari 
promifTo  pra?mio ,  vel  deccpifCeRduci^ 

c  D«»^.i6»  juris  publiciS  Porrononfoluraficum 

rcbeIIibus3VcIIatronibus*5&iisquiho-ij 
ftium  numero  non  funt  definiti ,  resiu; 
ied  &  fi  cu  hoflibus^S:  iis  qui  iufto  bello 
nobiicum  contendunt  agatur^on  iem^ 

per  fi' 
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perfidcmferuarecouenit  :&  inprimis^ 
fiquis  iuraiierit,  humana forte  infirmi- 
14  tate^lapfuSjfefadurumidjquod  Deum, 
perquem  iurauit,  pofTit  offendere,  non 
faciet.,  quodiuraiiit.  namiuramentum 
non  debet  elfe  vinculum  iniquitatis  ^:  ac.wfer«* 
&  in  malis  promiilis  fidcrn  feruari  oon  ^«'^'22,<^.4. 
cxpedit^neque  obligaturquifquamex  bc»«»«4?», 
iuramen to  contra  bonos  mores  prsefti-  ^^'^^x-*'*'* 
to ^,  fed dc  qui  rem  illicitam  facit ,  quia  c  c.noejioh: 
xurauit,accumiilatpeccata  peccatis^^.Eft  Air'''<'"«"'-<'« 
itaquecontraofficium  nonnunquam^vt  d'^cXi  im. 
inquit  D.  Ambrofius  e^  fidem  feruare.  5^;,  j;""*^* 
quod  &  Ciccro  fendt  ^ ,  &  Seneca  in  Tcfi^u 
HercuJe  Oet2eo,ciimait:  fo/jicM.s, 

Prdfiare  fatecrfoffeme  tAciUm  fidem^ 
Si feeler  e  car  eat :  mterimfcelm  efi  fides, 
Nam^vt  inquit  D,Auguftinus,{i  ad  pec- 
catum  admittendum  fides  exhibeatur, 
iniru  eftjfifidesappellaturS.  vnde  longe  g c.r^^dpec^ 
iaftius fecit  Dauid ,  quod non ftetit lu-  "'^-^^^ ^* 
ramentOjdeperdcndo  Nabal,quam  He- 
rodes^qui  propter  iufiurandum,occidit 
virum  fandifiimum  l\  Merito  quoque  h  c.  enetis, 
Cicero  *  Agamemnon  is  fa<51:um  rep  re-  "^  g^o^^^^- 
hedit:  quicumdeuouiffetDianje^quod  L^wT""' 
in  fuo  regno  pulchcrrimum  natumef-^^*^'"^'^- 
fet^Iphigeniam  immolauit.  promifTum 

I  3  enim. 


De    IVRE     ET     off,  BElt, 

a  AuthmtM  enim,  vt  idem  ait^potius  non  faciedum, 
'^Intn/rc  <]^^^  ^^^  tetfum  facinus  admittendu 
bemUruUiz.  fuit.  quarationeetiam  facinus  Gedeo- 
fJbTiul^^  nisnon  probatur  fuperion(imiIe,quivt 
b  Gioff.  tnc.  votum  foluerctjlcphte  filia  imniolauit, 
f  ^Trt/M^^^^^^^*  itaque  rei  iufiurandum  feruari 
cfivero.  de  nondebet3&  pocna  periurij^fiquacfl,  iH 
a'vai^m'^i  cutii  conucrtcnda  eft^quiexegifiidque 
nitiiAU.ad  vcrum  eftjCtfi  tantijm  agatur de  peccato 
i.  p^aatju^  veniali^  His  confequenseft.quod  fides 
paamsz'  data  a  priuato  ,  m  prafiudicium  reipub.  ij 
c  /.wri/jM.  velecclefejnon  fit  feruandac.  quod  ve- 
afc.tr  ^^^  rum  eft,  11  principaliterde eiuspraemdi- 
nerabter,  I.  cio  apatur^,quia  propinoua  caufa  infoi- 
D  Se/»^^  /.  CI  debet  nonremotae.  Itaque  Themi- 
yit  Ddihn  ftoclesmexHiumifluSjCumad  Xerxem 
|r«rG/o/f°t  ^^  contuIifret5ci4ue  promififletfe Athe- 
id.tni  con.  nienfibusbelluillaturumj&aregemo- 
Tpl'fu'mc.  neretur  vt  promifla  feruaret :  quamuis 
hcetmi4iter.de  graui inluriaaffcdusa ciuibus,&  huma- 
haninltit  niflimeexceptusarcge.-tame  honeftius 
c.cju*ndoiic  fibi  vitaefinem  imponere  ratus,  quam 
i"dX'  ^c!^  P^^"^  bellum  inferre ,  epoto  veneno, 
f.4Si.<ji  morte  fibi  confciuit  ^ .  funtque  pra?clara 
cutnoftry.de  jn  hancfem  C.Claudii  verba,dum  hor* 
dekftiMmi.  tatur  App.Claudium,&  rcliquosdece- 
'^.  "#  ^  uiros, 

d  l.\unj^entitm.&  ibiDT>.defa{l.  c.quamuifJepaCiJnS* 
e  ^/i  mukfr,  DM  rtb.amot^         f  P^*.w  Tbmift&, 
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uiros,  vttyrannidcm  deponerent :  non 
dcbere  eos  mouerCjinquicSjfi  quas  forte 
padiones  arcanas  inter  fe  fecKTentjfide- 
quededilTent,  fponfores  facientes  deos: 
docens  has  conuentiones  feruatas  im- 
piasefle,  vtaduerfum  dues  &  parriam; 
folurasverojpiasfore.  quoddij  nogau- 
dent,(e  adhiberiad  rem  turpem  &  iniu- 
flama.  Qua  decaufaetiam  VI planus  re-  aD/o».H4?, 
Iponditji  maleficij  &rcrum  inhoneftaru  J/^'f  *""'** 
nullan:!  focietatem  efTeb.Itaquenonfer-  b  m  /.  c^mi 
uarefidem  quandoquc  iuftu  elle  docet  *''^'^"  ^•.''*^ 
Cicero\  velutinonredderedepolitum  dr^.a^ro/Sc. 
furiofbjVel  hofti  patriae,  omnia  cnim  *^  **■/?' ^'^-^' 
qu^  agimus,  referri  debent  ad  funda- 
meta  iuftiti^B:  primum,  vt ne  cui  nocea- 
tur:ddnde,vtcommunivtiliratircruia- 
tur.vndeetiamiurifiuraditemeriratem 
reprehendunt  poetaein  Phaetontis  Ta- 
bula, &raiiusruifredoccnr,iufiuradum 
violaflcjquam  iuueni  imperito  (blis  ha- 
benas^totius  mundi  male,  permififTe  "^.  cJ  oww 
&  hue  fadt,  quod  Paulus  ait,  fipadum  """""''' 
conuentumarepriuataremotufitjnon  «3'''/^>'"« 
efTe  fcruandum  ':  &  Vlpianus  f,qu6d  j/;*^"  ^' 
generaliter,quoties  pad:u-m a iurccom -  ^ i^i'^'ifg^' 
muni remotum  eft/eruari  non  debet,e-  'Xer^'£,'X 
tiam  iuraium.  nam  maior  eft  audtoritas  p«^. 

I  4  iuris. 
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iuris,quamiuramenri.  itaque  iufiuran- 

a  /  /r^.-.  "^"^  ''''"fr'  ""''"^ '^g""^ A'  audohtatem 
^'*u^s.  §■  ^""s,  nuIlluseItmomenti^<&hinceft, 
yit.  Ddcie.  quod  in  quolibet  iuramento ,  cenfecur 
frV V  w.  ^xcepta  iuperiorisau<floriras ,  quoad  ea 
t>de„nepa.  qu^  adfupehoris  potcftateni  fpedant; 
wit  cui  periuilurandum  dcrogari  non  pol 
pb.  teft^  noenimpoteftquispacifcideiis 

tMt  ^"^  "^"  ^^"'  ^"i  ^'^^'fnj .  qua  rarione 
hn..denf,rti>,  GoDialuus ,  prorcxNeapoli,  comitem 
t;:r*  "^  Valentinum,quem  infuamfidemacce- 
pera^poftea^exmandato  regis  Ferdina- 
^i^  finevllaperfidice  nota,  incarcercm 

ordininoninterfuturum^gratiamfeiu- 

rifiurandifaccre,  imperatores  Seuerus 

It^''^*  &  Antonius  refcripferunt  *^,  imo  Ji  iuf^ 

"''*  iurandum  fir  contra  remp.  ipfo  iurerc- 

miflum  cenfeturiexcoquodPauIusaft, 

lege  luliaremitriiufiiirandum.de  non 

^i'vfKdt  ^^"fr^hc"<^is  nuptiis*^.  fuitenim  apud 

^r^patro]    Romaoos  condjtio ,  vel  promiffio,  de 

non  contrahendis  nuptiis  ram  odiofa, 

iljw.'j!^^^^^^^"^^"^3  2liisqueaaibusomnino 

ijeUdfihoc,  reraoueretufj&pro  non  adieda  habe- 

j^.1Z^;  ^^^^^^'  LiccbititaquepriuaraHdecon- 
<f  rit$^>,D.de  tempta ,  publica?  fecuriratis  cura gerere. 
4od.udimof,  apudiapientesenim,  inquit  Cornelius 

Taci-» 
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Tacitus,  cafla  habentur,qu^  nequedari, 
ncqueaccipifaliiarep.polTunt.inquani 
fententiam  exftant  egregia  verba  Poftu- 
mi) ,  quibus  oftendit  populum  Roma. 
nontenerifponfione,  quamcum  Sam- 
nitibus  fecerar,  contranitentibus  L.Li- 
iiio^&C^MclioTrib.  pleb,  qui&ipfi 
au^orespacis  Caudin^efuerant:  &,  ne 
hoftibusdedcrentur,  perfuadcrecona- 
bantur ,  populum  Rom.  religioneaftri- 
16  6lum  cikK    Ccterum  longetutius*j&  zimtui»^ 
laudabilius  erit,vt  quis  non  permittatfe 
villus  periculi  metuadfidemdadamde 
re  illicita  impelli ,  quam  datam  fallere. 
namiuransrefadurumremillicitajipfb 
fado  eft  periurus  ^:  &r  quoduis  malum  b  c.fcutfur 
potius  tolerandum  efl:,quam  malocon-^^"'*  t''*"' 
leniiendum  .  quo  nomine conllantiam  i.Luiumr^ 
Porij  Ca?(ariani  militiSs  merirolaudes:  "**♦ 
qui  pro  Cflanspartibusexcubas,aSci-  c^utH.^. 
pionispr^fjdiointerceptus,cu  vno mo- 
do  faluseidaretur,firefu  turn, Cn.Popei 
militeaffirmafTet.-irarefpoderenodubi- 
tauitjTibi  quide,  ScipiOjgratiasago.-fed 
mihivtiiftacoditionevirse^no  eft  opus. 
Parifiducia  C.Meuiusceturio  Augufti, 
cu  Antoniano  bcliof^penueroexcelle- 
tespugnasedidifletjinprouifis  hoftiu  ia 

i  5  (idiis 
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fidijs  drcumuentus3&  ad  Antonium  A- 

lexandriamperdudus^interrogatusque 

quidnam  deco  ftatui  deberet:  lube  mc, 

inquir,iugulan :  quia  necfalutis  benefi- 

cio  3  nee  mortis  lupplicio  adduci  pof^ 

fum^vtC^Efaris  miles eireddina;&  tuus 

efTeincipiam  •  icd  quoconftatius  vitam 

tVaiHax.  <^0"f^nip'^f5<^<^^'^ciliusimpetrauic.  An- 

fti.j.M/..8.'  tonius  enim  virtuti  eius  incolumitatc 

Lv'tt:  conceffit^.  &,nefinguIosreferam,vni. 

u.s.capX  uerla  Saguntus,  Hifpani^e  ciuitasopu- 

^i!iT'^*  '^^^)n^3gnum^Iicc£trifte,fideierga  Ro- 

cc.fer^mt,  maiios  monumcntum:  cum  poftconti- 

2'C./:cM&  nuam  obfidionem ,  fc diutius  ab  Anni- 

imiq^ifidi,  bale  tueri  non  poflei^neque  Romanio-. 

^.d^trai^fi  penj  ferrent,fpretis  conditionibuspacis 

tjfmuiy  it  minus  honeftisjfefuaque  omnia  in  ro- 


a.mpt.Lfi  gumconiecitpotius.quamaRomanis, 
iimjf.teji4.  ^^^  quibusfoedusmieratj  dehceret^ 
Lc»m^po-  Dcniquehoflifidemfallenti*, fides fer-  17 
'^a^i^ci^  uanda non eft^etiam  iurara ^:  Sc tarn pu- 
fr9pcnasj.fi  blkx  conucntionis,  quam  priuatse  «*: 

d  pc^text.  e-  JPallere  fa/kfitem^fratidem^  re^ellerefraudc^ 
&^&a^      ^^^^P^^i  Ifcetludere  quew^fua^ 
vu.dtitircu.  Gcneralis  enim  lex  eft,  omniuconuen- 
fdi^D^dc  ^^o"""^>vt  nemoiiUsftareteneatur,  nifi 
f^.      'ex  aducrfo ,  qua?  conuenerun  t,  praeften- 

tur« 
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tur%  namfruftra  quisfidctnabeoprae-  *i/.c*« 

ftari  poftulat,  cui  fidem  daiamferuareS^i^'' 
rccufat  ^.atquedolofacit^quiidiurism  ^«./«iSt, 
aduerfarium  valcre  poftulat ,  quod  in  fe  ^^-^:^ 
nonadmittit:  contra  quern  edidlo  prx^  w««..  o.^e 
toris  cautum  eft,  vtquod  quifqueiuris  *«•*• 
in  alium  ftatuitjipfe  eo  vtatur.nequcdi- 
cendus  eft  quis  ex  hac  caufa  fide  violarc; 
Icdporiusex  noua,eademque  iuftillima 
caufajnempe  ruptae  fideijiure  belli  agere 
cumhoftibus,  diuini,  humaniqueiuri$ 
contemptoribus.quadecaufa  Romani, 
cum  Sabinis ,  Latinis ,  Priuernatibus, 
Volfcis,  Hernicis , Apulis, Samninbus,  ^ ^j^.   ^ 
HetrufciSj^quis^Carthaginienfibus^a-  35,        * 
liisque  quamplurimis^ruptis  foedcribus  «/^*'^"*' 
bellageffere:  &  fenatus  praedam  Epiri  ^^ai^." 
ciuitatum .  quafruptofbedereadPerfea  'ijiceimau. 
defeccrant,  muns  earu  diiutis,exercuux  (immta^  p, 
dcditc.  iuramentum  enim  non  extendi-  ^^  «♦  ^. «. 
tur  ad  ea,  quae  poftea  accidunt :  &  noua  t^tp^de 
caufafiiperuenientejpoteftquis  noim-  fuc<eji.edin^ 
plere^quodiurauit^.  Qu6rpcaaf,quod  Ll"^/.^^^ 
Cicero ^docet:  Tempore nonnuquam  tttonbm^D, 
CommutariofBciunii  itavtnon  feruare  fr^^;'iyZ 
fidem^quandoqu^iuftum  fit: veluti  non  p^a, i./^u 
reddcregladiumdepofitum  furio(b,vel  ^*  ^  ^^ 
hofti  patriae,  &  in omni  quoqueiura-^  c offcM^u 

menco 
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ar  temmf  "^"^^'"^^^^^'S^f"''h«c Conditio,/! mihi 
a.c;^w.'fenjatafidcsfuerita:velnifiperaduerra^ 
^wfr^'^T  """^  ft^f^f^f  >  quo  minus  pada  fei  uen- 
ttuM^e,!'  tur**.namcumhocfit,cenfeturinterue- 
iwi./.5«*w.  nireracitapa(fli  remiflio':  &  is  qui  prior 
$.««cr.  o,  conrrauenit,  roIusfidemfregifTecenfe. 
hi,(:tmjro.  turd  ;itavt  fcqucntis  faduad  violatio- 
^Tf^"^'"^  ncm  referri  nequeat «.  Quo  fpedar  con. 
cc.conjfitH-  tentio  ilia  Romulicum  CluiJio  Alba- 
TitfTaa,  ^owm  didatore ,  vier  fcilicet prior  co- 
§.i.  &u>i  ditionibusfoederisnonftetifTetjeume^ 
fir«^^}  ^^^  ^^^^}^  foederis  violati  reum  eflTe/. 
fihcoMtwng,  vnde  priorem  quoque  belli  caufam  ma« 
^.t^/fc!  "^^^  dicendu  eft.  nam  fi  in  eo  fides  vio- 
tejia.  I.  cioi  letur, cuius contempIationecontraAus 
i^.Vi  inituseftj  corruitconuentio ,  &  onnia 
kg.2,'    *    inpriftinumftatu  redeunrS.Icaque  VI- 
l^Xo'bh^^'  planus atr^non  teneriadioneprofocio, 
g  /.ciwirt'c.  <]ui  ideo  focierati  fenunciauit,quia  con- 
*[f»^'^f  ditioquxdam.quafocietaseratcoita.ei 
htmm  props,  non  prseitatur  ".  &  idem  intcgramdicit 
lus.QMpac,  mancre  inofficiofi  teftamenti  caufam  ^  fi 
D.  <fe  Sr  ^^^^  ^^  hercde  tranladioni  non  prsefta"- 
hi/ficoam.  tur*.reciprocatioenim  obligationis.v- 
/wo!  trinque  vinculum  inijcit,&itaquidem, 

iinLftmni'  vt  alter cxfua parte non  teneatur^  fiex 
S*^C;  aduerfOjilliquodconuenitjnon  pra?fta* 
t^n.      *  tur « id^ue  verum  efl ,  fiue  conuen tioni 

poena 
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poena  fit  adiedta,  fiuenon:  neque  poena  |^»  d- 
debeturai&etiamfineceflariacauiaitn»  b  Ai&at.ai 
peditusaduerfarius.fidem  nonferuetK  '.««/»«1«. 
quamuis  enim  impedimentum  a  mora  c.rff/^afj. 
feu  poena excufet<^:ad  producendam  ta-  ^  Uj^few- 
men  a(5lione  iatis  momenti  non  nabct^  ^^,  d.  «rf  u 
idemerit,  fivel  in  minima  re  fidemfer-  ^^^^* 
uareneglexerit^  ni/i  tamen  tam  Icuis  rf,^^;^^^: 
momenti  res  fit.  vt  no  fit  venfimile5eius  da.D.hcatL 
vtrinque  magna  rationem  habitafuif-  ipe^itx:j& 
ftf.In  tantum  quoque  ex  parte  fua^quit  '*«f  q^^ihwyt 
que  adfideidataeobferuationetenetur,  ^o^u^^h. 
vtctiamfiipfa  promiflionis  caufacelTa-  ^-f^ic.comiu 
retj  nihilominus  duret  base  obligation,  /**^*  ^. 
Quod  fi  non  conftet ,  vter  prior  fidem  t^^a- 1>.  «fe 
datamviolauerit^mutuacompeiatione  T^J^ir& 
vterque  a  poena  contractus abfoluedus  iud-mni. 
eft^.  folct  enim  did  5  inter  pariadelida  n*/^^ 
compenfationi  locum  efTe^  vnderece-  eWe,D«ie*- 
ptum  eftjiicere  litigatori  malitiaaduer-  gl'^'^',,/^^ 
farij  fui^malitiarepellere^:  &  cornicum.  d  derefcmdi 
oculosj  quodaiunt^configere.  quod  in-  hT**-»/?*»» 
telligedum eft, dum  tamen bonamcau'  tttf.de ftm. 
famhabeat  ,  &fraudcnonvtatur,  qua?  »(•'»"' p* 
mcrimmisnotamtraieat:  quale  eft  ral-  kxiojf.mc^ 
fum  ftellionatus,&id  genus fimile  ""-  Et  ^^*^'f* 
naecquidem  pleriique  probanturin  pa-  deei^.ine, 
^opacisvelfoederisjnonetiamindutia-  ^  <^oo"""«'« 

rum,  m  Birt.  #»*,' 
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B»J,'cTd.  runi*,quasinuioIabiliter  feruadasefle,  t8 
An^^i-oa^.  etiam hofte  fidcm  earum  falknte,  cen- 
€u,t.i^'j&  fent ^ quorum fentcntiam  vt fanioreni> 
Juosocfm,  &«equiore5amplcxosfui(Ie cameras  im- 
l'!^J.&  perialisaflefTores,  rcfert  Mynfingerus, 
nnHitt.pari  &addit  rationetii  diuerfitatis,  quacria 
%!cwt!^Z  ccteri  inniiuntur  :  quod  fcilicet  finito 
eb/er.j.  &  indutiarum  tempore, quisfevlcilci pot 
Vcc.iconai.  ^^^  ^^^  ^^^^^  ratio ncquc fatis  idonea, 

hi.foniimi'  prsefertim  in  bello :  (vbi ,  vt  inquit  Li- 
^.'D.'rt-  uiuSjfiinoccafionismometOjCuiusprf-  j, 
fttu.Qeiiub.  tcruoIatoportunitaSjCundatuspaululu  j, 
€*uLll^io.  fueris,nequicquam  moxomiiTumquc-  5j 
»«w/«re.  $.  raris) neque etiam  iure probata  videtur. 
ia^&^bb^.  ciimenim  inter pacem&indutias,  hoc 
L^Rjoms'.  tantuminterfit,  quod  ilia  perpetuafit, 
ff^^""de  h^  veto  ad  tempusb;&tempusobliga- 
yerbor.obit^,  tiopcm  ncqueaugcat,  neque  minuat^: 
dc  nomt.de  quemadmodum  pax  alterutro fide  fal- 
m,  c. vu.  dt  lente  corruit;  ira  &  mdutias  diliolui  co- 
Vifilm%'  ^^<iuens  videtur:  ciim  vtrobique  eadem 
le^Tc^]  fuKfit ratio :nempc  ruptc  fideidi&  nemo 
2^* ^'"^  ex  fuo dolo ,  vel  delido  lucrari , aut aliis 
Wt'i  nocere  debeate.  eftque  in  banc  rem,nifl 
r«j;W.»«r/.5,  faHof ,  clcgans  rcfponfum Pauli  ^ :  qui, 
tlfnltv^.  cumproponeretur  inter  locatore  fundi 
tr^xor,  &condudoreconucniire,neintra  tem- 
$!^XJ:  poralocationis  condudor expelleretur. 
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adiedapoenainihilominus  tamen^fi  c6- 
dudor  biennij  continui  penfioncm  nS 
foluerct^fine  metu  poen^cum  expelli 
pofle  rcf  pondit.etiam  fi  nihil  de  folutio- 
ne  penfionum  in  ftipulationc  poenali 
expreflumeflet.quibuscerteargumetis 
iiioueor5Vt  potius  inclinem  in  fententia 
eorum,  qui  exiflimaucrunt  idem  iuris 
cfleiniudiciis,  quod  in  pace  vel foede- 
10  rea.pra?fertimcumindutia?*etiamIonei  ^^'"!;^'^' 
temporis  efle  poflint^.  Icgimus  enim  A/cwt,  uc//. 
Veientibus  a  Romulo  in  centum ,  &  a  J;"/*^^^^ 
Seruio  Tullio  in  xL  &  in  totidem  annos  ^^«^fLl'!!^, 
L.Furio^&C.  Manlioconfull.indutias  g^^/;^^! 
datasfuifle'^.  ^rcumpopuIoCaerid,  in  ul.pJZ'fit* 
cetum  annos  indutiasfadas  fuifTepro-  ^-^^j^j.^ 
dituefi:***  Volfinienfibusverobellofef-  ,,p,[^^  '*' 
fis ,  in  viginti  annos  indutise  dat^  funt  ^  c  umwU.u 
Tarquinienfes^metucompulfi^a  Decio  ^j  u^iwij. 
conf.inxl.annosindutiaspetieref.  JE-  eimiusi.u 
quiodoannorum  indunasimpetraue- 
runtS^HetruriecapitajVolfinij^Perufia,  g !■«*»« /.^ 
&  Aretium^ciim  paccm  peterent,  indu- 
tias in  xL annos obtinuerunt^  vndele-  ^^•>''*''-" 
gimus  quoque  violarione  indutiarum 
^quevtfbederis5Romanis,quiiura  belli 
religiofidi  m  e  fern  per  conferuaru  t ,  cau- 
fam  belli  fuiffe»  atqueitacum  Samniti- 

bus, 
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bus,  quibus  bicnnij  indutia?  data?  fuere^  i8 
eodemannoruptis  indutiis,  bcllatum 

a  Vv'm  1.9.  eft*.& contra  Hetrufcos,qui  paccm  foe- 
dusque  a  Romanis  petentes^indutias  in 
triginta  annos  impetrauerat^paulo  poft 
indutiarum  fide  violata  rebcllantes ,  fe*- 
liciter  res  gefta  ell: :&  code  anno,  inquic 

b  IA.9,  *  Liuius t, cum  reliquis  Hetrufcorum  ad 
Perufiam,  qu^&ipfa  indutiarum  fidem 
ruperat,  Fabius  conCncc  dubia,  nee  diC- 
ficilividoriadimicauit5&  ipfum  oppi- 
dum(nam  admoeniavidoracceffit)ce- 
piffet,  ni  legati  dedetes  vrbem  exiffent* 

Kli^iu  &  idem  Liuius  alio  loco  'refert^HetruP- 
cis  (quod  cum  pax  negara ,  &  indutias 
biennij  data!  e(rent,ac  aduerfus  indutias 
pararent  bcllum)  a  Romanis bellumil- 
larum  fuiflc.  his  acceditjquodmaiorfo- 
leteflercligio  foederis,  vbi  precationc 
res  tranfigebatur^quam  indutiarum, al-» 
teriufuelponfionisiideoqueiniufTupo-» 
puli,  nee  fine  fecialibus,  caerimoniaque 

dudwi9.  alia  folemni  foedus  fieri  non  poterat*** 
indutias  vero ,  aliasque  fponfiones>  fine 
fecialibus,aliisquerolemnitatibus.fa?pc 
a  belli  ducibus ,  iniuffa  populi  fadas 
fuifle  legimus:  vt  proximo  capite  latius 
oftcndimus*  atqui  nihil  quicquam  la- 

cro(an« 
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Crorandhim  cfTe  potuit ,  inquit  Cicero, 
nifi  quod  plebs  populAfque  fanxiffct,  & 
quod aut gcnere ipfo ,  aut  obteftatione 
legis^aut  poenxjcum  caput  eiuSjqui  co- 
tra  facie  confecratur  >  facratum  efTet  S  ^tnorat.pn 
cum  itaque  foedus,  quod  fandlius  eft,  /eCtm.a./. 
altcrofallente  rumpatur,  multomagis 
induti-.Nontamenimprobandifuntij, 
quiindutiarum  tempore,quauis  iniuria 
prouocatijab  omnivindicla  abftincnt; 
maxime  fi  de  Ieui,&  exigui  teporis  prx- 
iudicioagatur^vtomneviolatiefideide- 
decus,fit  penes  hoftcm :  fed  id  vfu  &  c6- 
fuetudincporius  reccptum ,  quam  iure 
probatum  afTcrit  Alexand  ^.  cuiconue-  ^  «''  ^*  ^^ 
nirevidctur5quodScipio(quamuisnon^^Prt. 
modoindutiaru  fides  ruptaefletaCar- 
thaginienfibus,  fcdetiamiusgentiuin 
legatisfuisviolatumjtamefe  nihil,  nee 
inftitutis  populi  Romani ,  nee  fuis  mo- 
ribus  indignum  fadurumdiccns :  lega- 
tes hoftium,qui  eodem  tempore  Roma 
ad  eum  venerant,  inuiolatos  dimifit''.  cLw»«/,jd 
quo  nomine  Scipio  maximam  laudem 
tneruit:  licet, fivereiudicarevolumus, 
nullo  noniurelegatis  Carthaginienfm 
parcercdebuit,vtmaximcduplicifcele- 
rCjVtrefert  Liuius,omnino  ruptg  ellent 

K  indutiae^ 
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indutia? .  ea  cnim  dccaufa  Scipioni  ad 
belJum  redire^quod  kcitfinc  vlla  perfi- 
diss  nota  licuit  ?  non  autem  hoftium  le- 
gates laedere ,  qui  citra  vllam  pads ,  vel 
indutiarum  couentioncnijetiam  in  ipfo 
ardorc  belli  (iint  inuiolabiles  ^  &  Candi 
ai.vfr.D.Je  ^^^^  getium'.nequerefertjquodhoftes 
Uffuiomb,    prius  indutias  fregerint,  &  legates  ho- 
ftiumviolauerint.  nam ,  quod  diximus 
fidemfrangenti*noneflendemferuan-  20 
dam  3  ad  vnam,  eandemqueconuentio- 
nem  referendu  eft  J  cuius  fides  rupta eft: 
&  ad  ea  quae  vna ,  eademque  fponfione 
b  fdocander  comprehenfafunt ^:  &  in  promiffioni* 
t^*^c%  bus,. quarum  altera alterius  caufafada 
pln.i.fiduo,  eft'^.conncxorum  enim  vnum  idemque 
r>^'d!toT  eft  iudiciu  \  feciis  vero  eft  in  feparatis ^ 
c  Aiciat.  ad  vndcfi  quisin  vnam  legecoramittit,al- 
'jJ^'l^T  lerius  leois  beneficio  non  exuitur ;  8C 
d  K.tr.yiato,  heres  in  primis  tabulis  mftitutus,  oiin 
deconiutut.  fecundis  fubftirutus  :  poteft  rcpudiata 
dmn.D.deri  nereditatcex  primis tabulis, adire ex le- 
f,J^;'J^^'-cundishcreditatem^  Quareinbello^  21 
de  vu'il'.'o-'  etiamficum  perfido  & foedifrago hofte 
l*M         rcsfit,  &  qui  remeljiterum,&  fa^piusfidc 
fefellit  5  viciflim  fidem  fallerc  non  iicett 
nifiper  hoftemftetj  quo  minus  couen- 
torum  fides  feructur :  vifuperius  often- 

dimusi 
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dim  US :  alioqui  vero  perfidiam  perfidia 
vicifcifcmper  turpiffim  urn  fuit.quo  no- 
mine Lucullus  maleaudiuit ,  qui  Lufi- 
tanos  5  ruptis  foederibus  bella  gerenteS) 
contra  iurifiurandi  fidcmjdolo  circum- 
ucntoSjper  fummaimmanitatem  om- 
nes  trucidauit  J  barbaros  imitatus  5  nul- 
la Romana?  dignitatis  ratione  habitat  L^hI^ 
&Ser.  Galba  a  Libonc  trib,  pleb.  pjro  b.v«/.Mrfx, 
roftrisaccufatusfuit,  quodLu/itanoru  cu^t/gta. 
magnaramanum  ruptis  pa(flis  rebella-  «/«.fpr-ewr. 
tiunij  interpofitafide,  pra?tor  in  Hi/pa-  ^'tt^m.' 
22  nia  interemifTet  *».  Denique  padum  *  d  /,e?-«/eg«. 
ouoque  foederis,  pads,  velinduti  arum,  {^^^a.* 
aolo  maIoinitum,nulliuseritmometi.  ^.kd.^/»»- 
padlaenim  conuenta  dolo  malo  irrita,  "^l^^^r^^nQ, 
hon  tuetur  praetor  ^ :  &  dolus  dans  cau-  mCMtril 
/am contradui bonae fidei,facit contra-  'f^'y^'*^ 
dum  ipfo iurc  nullum ^.quod  ita  vcrum  ni./irw!c. 
eftjVt  tameinarbitrioeiuspermitcatur,  ^^^J^*7yi 
qui  decepius  eft^velit  nee  ne  padis  ftari:  credttoribM, 
alter  verb  qui  dolumadmifitjaudiendus^''^^"^-^^ 
no  eft*,  nemo  enim  ex  dolo  fuo  lucrari,  ^i.  alioffii 
autaliis  nocere  debet  f:  &  propter  mala  cijUonajy. 
hdem  altenus  contrahentmm  ,  potelt  ^.ww«w.$. 
cotraduspendereexarbitrio  alteriusg.  ptrcmrari»^ 
Legimus  tamenin  iacris  litteris,  quod  fmpt.i.credi- 
lolue,  licetdolocircuuentusa  Gabao-  wr.^.uoVM 
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nitiSj&deprchenfaeorumfraudeCquod 
cum  finitimi  eflent,& e  terrajquae a  Do- 
mino Ifraelitis  promifla  eratjaduenas  fe, 
&elonginqua  terra  efTejCommentitieG' 
fent^vtpaccmab  Ifraelitis  impetrarent) 
tamen  pacem,quam  dederat^reuocanda 
non  efle  cenfuit :  ne  dum  alienam  pcrfi- 
a  To/&«c.9.  diam  rcdargueret/uamfolueret ^fed,vt 
'^!l?'*  inquitD.Ambrof.b  Vetereibidedolo, 
bp/jfcji.j.  noniurifperitorumformulam ,  fed  pa- 
triarcharumfentetiam/cripturadiuina 
cxpreffitrquaenonadpoliticam  necelli^ 
tatem,{edad  plenitudinem  perfedtionis 
Chriftianx  pertinet.  fed&  lofuequoq;, 
quamuisGabaonitasliberarctdemanu 
filioru  Ifrael^ne occiderentur;maledixic 
tamen  eis,  propter  fraude  ipforum ,  de- 
«lc/&eea;>»9  crcuitque vt  inferuirent  cudi  populo*^* 

DEFOEDERIBVS   ET  IN- 

I>  VTIIS. 

/     TrU  fader  um  genera* 

2     CM  ate  Hat  em  comiter  conferuare^w  /<p- 

derihusadd'tfolnu.quAmv'tmhahtat.  ^ 
S     R  omani  nuncjuam  cum  ho  fie  armatofcf"^ 

dm  facer e  foliti, 
4     ^tdlnterfadm  &  (fofionem  interfrt* 
$     Dux  belli  pacem  cum  hoiie^  imujfuprm^ 

eifls  facer e  non  fotefi. 

6    ^An 
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$     Aniux  beIIi/jcutfAcem^&  iniutta^  fa- 
cere  frohiheatur, 

7     Prwceps  'vtrim  vtilitaii<  publico  cau fa 
poteli  priuatu  quid  detraherc^ . 

g     Vrmceps  ajiri^ft^  legibm  mtura. 

p     Reges  quatemisfint  domtni  0  mnium. 

IQ  An  prmceps  ttmatur  ex  fodere  i^lo  cum 
fr'mdfey  cuijuccept, 

Capvt   septimvm. 

QVod  adfoedera,  quibus  hoftifidem 
obftringimusjattinet/dendum  eft 
I  tria*ftuile  olim  fcederfl  genera  ^  quibus 
integre  pacifceretur  amicitias  ciuitates, 
regcsque :  vtdifcrte  Menippus  Antio- 
chi  legatus ,  Romam  de  pace  mifliis ,  T. 
Quintioc6Cdifleruita.vnum^cumbel-aUM»v«U4 

lo  vi«5lis  dicerentur  leges,  vbienira  om- 
nia ei,  quiarmispluspoflet,  deditaef- 
ient  J  quae  ex  iis  habere  vidor ,  quibus 
inultari  cos  vellet, ipfius ius  atque  arbi- 
triuerat.&talefbedusfuit,quod  -^tne^^ 
defertaTroia,  paceindeprecanti ,  ab  A- 
chaeis,  quieum  iiiiequebantur,  datum 
fuit :  his  coditionibuSjVt  M neas  &  foci), 
cum  fuis  rebus  quas  in  fugaexportaue- 
rant ,  intra  certu  tempus  agro  Troiano 
cxcedcreat  ^  caftellis  in  poteftatem  A- 
K  3         chasorum 
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zTHonM^*  chaeorum  traditis  ^ :  Sc  quod  Romani  cd 
S!?.'*^"^'  -$quisfecerunt,hislegibus:  ^quorum 
populi,  faluis  Puis  agris,  Romanorufub- 
di  tifunto.-Romanis  nihil  mittflto,prae". 
ter  auxilia,  quotiesaccira  fuerint,eaque 
hDionMai  fumptuproprio'>.  Taleetiafcedusfuir, 
w,9.         q^o^  Apuli  a  Romanis  impetrarunt» 
nonenim  a?quo  foedere,  vt  inquit  Li- 
c/i6.9.       uius*^:  fed  vt  in  ditionepopuli  Romani 
client,  conuenit.  eiufdemquoquc ge- 
neris eft  foedus,  quo  Philippus  ex  om- 
nibus Gra?cf£ciuitatibus  pr^fidiadedu- 
cere  iufTus  eft ,  naues  &  elephantes  tra- 
d:ere,mille  lalcntum  populo  Rom.dare, 
extra  Macedoniae  fines  bellum ,  iniuffu 
diutitui.^i  Senatusgerereprohibitusd.&quoAn- 
tiochus  ,  ciim  omnis  Afiacrs  Taurum 
monte  Romanis  ceflitjnaues  ornamen^ 
taque  tradidit,duodecim  milliatalenta 
attica  in  duodecim  annos  peiionibus  af- 
'^-^•«tf/^g  quiSjRomanisdedite.  Alterum  feeder u 
genus  fuitjciim  pares  bello^sequo  foede- 
re  in  pace  atque  amicitia  veniret ,  quale 
inter  Romulum  &  Tatium  Sabinorum 
regemidumfuiflelegimus.  cumenim 
iam  tertio ,  aequo  Marte/ed  maxima  v- 
trinque  accepta  cladejaciecertaffent^in- 
tercedentibusRomanoru  vxoribus^Sa- 

bini 
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Wni  generis  (propter  quasbeliuexor- 
tum  erat5)f(}eciefe5quam  praeliobeUoh- 
nem  imponere  potius  habuerunt :  coii« 
uenitqiVC  Romulus  &  Tatiuspari  po- 
teftate  honoreq[ue  in  vrbe  rcgnarent,  ac 
vc  Sabinis  ius  ciuitatis  Roraanae  dare- 
tur*.  Soletautem in  hocfcedcredcd-  a  d»».h«/, 
ptiui^reddcDdis,  yrbibus  tradendis,  &  -jic.r^u* 
fimilibusaejquis  conditionibustrafigi^*  hUmbeUo.in 

itaque  inter  Odauiuni  C^rareni^Anto- £^[4CSi" 
nium ,  ^  Pompeium  conucnit,  vt  pace  «a^w». 

terra  inari^ue  reddita,  negotiatDresIi- 

berecommeare  omniioco  pOjl£at:P6- 

peius  ex  omnibus  Italia?  lods  prxfidia 

deduceret:  ieruos  fugitiuos^no  amplius 

adniitterctjSardiniae^SiciliaBjCofficaeq;, 

&  ceteris,quas  tunc  habebatjinfulis  im- 

peraretj  Sc  prsterea  Peloponaefum  ac- 

ciperet:C^far  ^  Antonius  reliqua  poP 

fiderent<J.  &  huius  generis  qaoqueefle  c  Appum.A 

videturfoedus^quo  iEtoIispaxdatafuit  ^'^•^'«''•''•i- 

a  Romanis,  hisconditionibus.-  Impe- 

rium,maieftatemque  P.R.  gens^€toIo- 

rumconferuatOjfinedolomalo:  hoftes 

eofdem  habeto ,  quos  P.  R«  armaque  in 

COS  fcrto,  bellumquc  pariter  gerito*^.  Aiiuitum 

quamuis  enim  xquam  foedus  iftud  dici 

nonpoteftvtamenveruroeft,  nontan- 

K  4  quam 
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quamvidis  leges di^flas^nequequicqua 
ademptum  5  fed  fuislegibus  liberos  reli- 

d!^  c^L",'  ^os^*  Tertium  porr  6  feeder  urn  genus 
'  fuir,ciim qui hoftes  nunquamfuerat,ad 
amicitiamfocialifoedere  inter  (eiunge- 
dam  coibant :  ij  nequedicere^neque  ac- 
cipere leges  fo lent :  (idenim  vi(5toris& 
vi(5lierat;)(edcerrisc6ditionibiisvtrin'» 
que  amicitiam  &  focietatem  inibant : 
quale fuit  foedus  ,  quod  Latinus  cum 
^nea  fecit,  Troianis  in  agri  partem  ad- 
mifTiSjpadus^vteflentilliinbellOjquod 
cum  Rutilo  parabant/ocij:  vtqucvtriq; 

hDion.nai.  altcrospro  vlfibus  inuicemiuuarcnt^. 

0ru^u.R.om.  ^  ^^^  j.^^^^j.-  p^j^^  f^^^5  ^  ^^jQ  ^yj^ 

LatiniSjPoftumioCominio&Sp.Caf- 
fio conff.  inftaurata eft amicitia .  quam- 
uis  enim  confteteosantea  fuiflefubdi- 
cUi>.i'&^'  tos Rom.imperio,ex Dion. Hal <^. tame 
propterfidelemoperam,  quaRomanis 
nauauerant,pofteafocialifoedereiun<5li 
funt,his  verbis:  Romanis&  Latinorum 
populis omnibus murua pax efto,  dum 
caelum  &  terra  ftationem  eandem  obti- 
nent  :&  neutrialterisbelluminferanr, 
aut  aliunde  hoftes  inducat :  nee  bellum 
jnferentibusjiter  tutu  pr^beant,&  bello 
infeftatis,  ope  ferant  totis  viribus :  pra?- 

damque 
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damque  &  fpolia  ex  a^quo  diuidant,Sed 
iidem  Latini  poftea  faepius  rebellantesj 
tandem  a  Camilloperdomitifunt,  &ia 
potcftatem  populi  Romani  rcdadi.Hu- 
ius  vero  foederis  genus  dici  quoque  po- 
teft  5  cum  prouincia ,  vel  ciuitas  aliqua 
tutel2C&  protedionialicuius  principis 
cxtranei  fe  fubijcit  ^  aut  regno  vel  rei- 
publ.certis  legibusaccedit^.navtPro-  ^inodubit», 
cuius  rerpondit^liberpopuluseft;fiucf^^';^[;| 
aequo  fcedcre  in  amicitia  venit ,  fine  foe-  ftmda.D.de 
derccomprehefum  eft ,  vt  is populusal-  ^f^^^-^f/; 
z  terius populi  maieftatem^comiter con-  scow.Ne^*, 
feruaret.  hoccnimadiicitur,  vtintelli-  «'«"'.«•r-». 
gatur  alterum  populum  lupenore  efle,  dubm. 
non  vtintelligatur  altera  noneflelibe- 
rum.  &  ita  quoque  banc  claufu lam;  ma- 
ieftatemcomiterconfcruare,in  foederis 
busadiici  folitainterprctatur Cicero  ^.  ^^*^  ^^'^ 
&  hoc  quidem  tertium  foederum  genus 
duplexdicipoteft.auteniminiiurcaufa 
defenfionis  tantum;  autdcfen{ionis& 
offenfioniSjVtdicunt:  id  eft,  tarn  ad  ar- 
ccndum,  quam  inferendum  bellum.  id- 
quevel  contra  quorcunque,vtfoederati 
eofdcm  inimicos  5  amicosque  habeant; 
velcumquorundam  exceptione.  His 
addi  poffunt  ilia  foedera,  quas  tantum 

K  5  com- 
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commercij  caufiineutur,  vtlibereraer* 

catores  vitro  citroque  commeare  pof- 

finr^quae  ctia  cum  hoftibus  efle  poflunr. 

fuittamen  RomanisconflitutUjVtnun- 

quam  cum  hofte  armatoconditionem 

foederis  acciperent:  ncqj  cumaliquibus 

pacatoimperiovtifolentjuifi  omnia  di- 

uina  &  humana  tradidifTent,  &  prseiidiu 

acccpiflent ,  aut  denique  focietate  aut 

foedere  aftridi  effent .  Temper  enim  po* 

pulus  Romanusdiligentercauit,  nevi- 

a  'Dutn.uai,  deretur  hoftiu  metu  imperata  facere  a. 

**•«•        itaque  Sp^  CafTms  conf.  legatis  Herni- 

corum  pace  petentibus  refpondit^prius 

illis  facienda,  quse  vidos&  fubiugatos 

deceret,  atqueitademurapetendaraa- 

h  TiionMai.  micitiam  Kdc  T.Largiusconf.  Fidenati- 

mu,Kp,ub.%  bus  indutias  petentibus,  fefpondit,  de- 

ponenda  elTe  arma,  portasque  aperieru 

das,  atque  tum  demu  impetraturoscoL 

loquium ;  alioquinecpacerr,necindu- 

tiaSjUec  quicquam  humanum^modera- 

cr)M»,H4/.  tumquefperandueisapopulo  Roma**^ 

•wij,RoX5  Sic  quoque  cum  Pyrrhus,  Albino  conC 

cum  magna  caede fugato, magnis  copiis 

audio  fuo  exercitu ,  admirans  virtutem 

Roraanorum ,  quodnullam  raentione 

pacis  facereat,  prior,licet  vi(ftor,paccni 

pcterct 
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peteret  jequiflimis  conditionibus ,  libc- 
rationem  captiuorum,  &  auxiliumad 
fubigcndam  Italia  populo  Romano  of- 
ferens:pro  his  nihil  aliud^quam  Taren- 
tinis  fecuritatem ,  fibiamicitiam  poftu- 
lansi  exfentetia  App.CIaudij  Cxciyid 
ampliffimi,  refponfumeft,  vtiPyrrhus 
Italia  exccderet,  tumque  fi  e  re  fua  vide- 
retur,  deamicitia  acfocietate  verba  fa- 
cerctrquoad  vero  in  armis  eflet,  populu 
Romanum  aduerfus  eum  belligeratu- 
runi,etiatn  fi  milk  Albinos  pugna  fupe- 
raffeta.  Similiter  iEtolis  pacera  peten-  f^^J^^^j; 
tibus,  M.Fuluiusconf.refpondit,^to-  uaxM.i^c^ 
los,  nifi  inermes,  depaceagcntesnon  '^^^'^^'' 
auditurum  feiarma  illis  prius  equosque 
omncstradendoseffe :  deindemille  ta- 
kntumargcnttP.R.dandut».  Verminae  bUmmi^n 
quoque  Syphacis  filij  legatis ,  per  quos 
petebatjVt  rexfbciusquej&  amicus  a  fe- 
natu  appellaretur^refponfum  eftjpacem 
illi  prius petendam  a  populo  Rom.eflTe, 
quamvtrex,  fociusque,  &  amicusap- 
pcllarctur«.  Porronon  fern  per  foedere^  cVmwisi 
fed  etiam  per  fponfionem  nonnunqua 
haeconuentiones  fieri  folent.  quidaute 

4  inter  haec  duo  intcrfit*,indicant  hxcT. 

„  Liuijverba^:ConfulesprofeaiadPon.  d&s.7, 
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tium  in  colloquium,  cum  de  foedere  vi-  JJ 
dor  agitarct ,  negarunt  iniufTu  popuU  ^^ 
foedus  fieri  pofTe,  nee  fine  fecialibuSjCse-  ^^ 
rimoniaque  alia  folemni.itaque^non  vt ,, 
vulgo  creditur,  Claudiusq;  fcribit,  foe-  „ 
derepax  Caudina,  fcdpcrfponfionem ,, 
fadaeft.  quidenimfponforibus  in  foe-  ,, 
dereopusc(ret,aut  obfidibusivbi  preca-  ^y 
tione  res  tranfigitur  ?  per  quern  populu  ,> 
fit .  quo  minus  legibus di6iis  ftetur ,  vt  ,> 
eum  ita  lupirer  feriat5quemadmodum  a  ,> 
fecialibus  porcus  feriatur.  fpopondere  ,, 
confules,  praefedti,  legati,  quaeftorcs,  „ 
tribuni  militum, nommaque  omnium, ,, 
qui  fpoponderuntjexftant: vbi  fi  foedere  „ 
resadaeffet,  pra^terquam  duorumfe-  „ 
cialium  non  exftarent;&  propter  necef- ,, 
fariam  foederis dilationem,  obfidesetia  ,, 
DC.  equites  imperati;qui  capite  luerent,  „ 
fipadlis  non  ftaretur,     Ceterum  ficut  ^, 
fummi  principis  eft  arma  mouere,  bellii 
gerere,  exercitum  cogere ,  &  deledum 
a/.}.D.*J/.  habere ^: fie  ceo ntrariofoedera, &indu - 
^'rllth  fJ^^spacifci  cum  hofte,  fummi  quoquc 
ft         imperii  eft:  vtfuperiore capite oftendi- 
mus.  itaque  a  ducibus  belli  *,citra  prin-  $ 
cipis,  autpopuliconfenfum,  cuius no- 
raiae  &  aufpiciis  bellum  geritur ,  pax 

con(U< 
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conftitui  noa  poteft.quod  olim  lure  fe- 
ciali,  &  poftea  lege  lulia  dc  prouinciis, 
&lege  Cornelia  Maieftatisfuitcautua.  aoc^p^j. 
iniurtu  cnim  populi,  aut  citra  fenatus 
au<5loritatem  (cuius  poteftas  omnis  in 
orincipcmeftcollatab)  nihil fanciripo-  b/.i.D.A 
terat^quodpopulumteneret*^.  ttqui-  ^^^/^ 
dem , fi  in ciuilibusac  forenfibus  nego-  Car^B-^i», 
dis^procurator^qui  vcl  generali  madato 
adadioneconftituiturjtranfigendide- 
cidendique  negotij  facultatem  non  ha- 
bet**:  confequenseft ,  cum  qui  bellige-  a  imaniao 
randi  caufa  exercitui  praspofitus  eft^pa-  ^^j; 
cem  cum  hoftibus  faciedo ,  muneris  fui  tuomm .  d, 
fines excedere.quod in  remilitarimaxi-  ^^^curato. 
mevitiorumftmperhabitumfuit^ qua  e  /.?.  §»» 
quidemobcaufam,  pacem  Caudinam  a  ^^;^'*^'* 
T.  Vcturi05&  Sp.  Poftumio,cum  Sam- 
nitibusfaaam  j&foedusaC.  Mancino, 
c^mNumantinisidum ,  fenatus  rarum 
nonhabuitificutncc  Camillusdidator 
padionem  illam  5  qua  inter  Sulpitium 
quondam  tribunum  militum ,  &  Bren- 
num  Gallorumregulumconuenerat^vt 
Galli  5  acceptis  milk  pondo  auri  a  Ro- 
manis,  obfidionem  relinqucrenr.negas 
earn  padtionem  ratam  efTe.qua?  poftqua 
ipfedi^^taiorcrcatusefTetjiniufrufuoab 

inferio-» 
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aLttMHi^.4  infcrioris  iuris  magiftratu  fadhi  cflfet»» 
penes  didaiorecnim  fumma  potcftasc- 
IS'^'*  rat ^  &  Salluftius, inter  Auluexercitus 
6^.  •  *^«  Romaniduce^&IugurthaNumidarum 
regem  fada:Senatus,inquitjVtipar  crat^ 
decreuit,  fuo,  atqj  populi  iniuUu^nuUCi 
potuiffefoedus  fieri.  Exquibusconftar, 
nemini  Iicere,iniufru  principiSjCitra  cri- 
me Isefae  maieftatis  cu  hoftepacifciicum 
c  lamSth'  hocfitfummiprincipis^.quapotiffimu 
mm,  D^  de  ratione^LudouicUjducc Aureliancfcm, 
^JUrepM.j  iure  caffiim  fuifTe  cxiftimai  Bodinus^^: 
quod  fcilicet  iniudu regis  Gallic  foedus 
iniiflet  cum  duce  Lancadri.quareetiam 
tkiLcon-  Duareno, quemalijfequuntursaflen- 
wmttomm.    ^j^.-  ^^^  poffum :  quihanc  fententiam 
farxmem»  vcTzm  ellc  putat,  in  eOjCuiducendi  tan- 
'*  f'^'^T  f un^  exercitus^regcndi^uecura  comiila 
t^.SXfw-  eft :  noautemineOjCuiplenaliberac^uc 
"c'rffffl'*  rerumomniupoteftaseftconcefla:  que 
6m  ^w  y)^!'  etiam  iuspacemcum  hofle  hcitndi  ha- 
ait,tttbiEar,  here vult ^.quod non  admitto.  Nam ea 
£^*<^*.d!  qu3e  funt  iuris  publici ,  &  regij,  feparata 
*^x  '•      habct  a  iure  priuato  caufam  g ,  &  cu  pri« 
V^^eri^'.  uatiscomunicarinonpoflunt :  vtfupe- 
Lconutntio,  riorecapitedocuimus.vndejquantum- 
tiUfc^^  cunq;  plena,&  libera  duci  rerum  omnia 
f»*.^M,yc,  I  poteftas  fit  permifla^pacis  tame  facied^, 

&€um 
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&cumhofte  facultatenon  intelligico- 
ccflam  arbitror.  naea^quKfuntiurisre* 
Pij,n6  veniut  fub  quibufcunq;  general!- 
bus  verbis:feddemu  fi  fpecialirer,  3c  ex- 
prefsc  concedantur  ^  &  quidc  hoc  cafu,  ^  texUegSs 

i„,peratori  velduci  ^f  ^^^"^?  P/^^^^P?'  IT.^^'^r-l 
teftate  exprefse  cocefia:^  fit  extra  ordi-  ^  ,^  ^^^,^ 
nem:necmandatumegredipoterit,necj-u^^^ 

alterimadare:  quia  nonhabet  earn  mre  ^^^  „;,;„,. 
niagiftratus&  imperij ,  fednudamlegis  »»«»«^4.?/?«. 
aaionem:ideoq;  nihil  pro  fuoimperio  tl;fJy^S 
agit>  vt  inquit  1  uUanus  ^,  fed  pro  eo^cu-  BjtfMoUnjn 
ius  mandatum  accepit.  nam  vt  iam  faepe  ^^H;'^ 
diximus,  ius  belli  ^pacisapudfummu  ^.u^iofs. 
principem  refidet,  &  m  alium  transferri  ^p*;,";^ 
non  poteft.  ficque  nimiru  confules  Ro-  r«.D>i»% 
mani^  penes quoseratfummaauaori^  {^y^^^j-,^^ 
tas,exerdtu  acceptOjbelliquidegeredi  tor.Dj^of, 
poteftatem  habuerunt :  vtqjprofuoar-  -j^S^;^^^^^^ 
bitrio  lacefiTerent^aut  inuaderent  hofte, 
acmilitaremdifciplinamfuavoluntate 
rcgeretjbellumauteindicere^autfinire, 
nifi  ex  fcnatus  auaoritate ,  &  iuffu  po- 
pulinonpotuerut.itaq;,inquitLiuius  S  ^  ^'*-^°* 
dedreuitfenatus^iubentepopulo,  vt  P. 
Scipio,  ex  decelegatorumfentetiajpa- 
cem  cu  populoCarthaginiefi,quibus  le- 

gibus  ei  videretur/accret  ;&  T.  Quin  tio 

hberum 
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liberum  arbitriu  pacis  ac  belli  cum  Phi- 

*b;vJ4*  lippopermiflumefta.  ite  Hetrufcis  pax 

data  eft,  ijs  legibus^qua?  L.JExnilio  conH 

viderentur(optimjE  :  &  i£quis;[€x  arbi- 

bD.o»f,H4/.  trio  QJFabij  confulis^  idquefepiusa 

*««».;.Ronw.  Romanisfadum  fuifTelegimus.*  fcicbat 

enim ,  ncmincm  impcratoreveriusaefti- 

mare  poflCjqua  mcntc  pax  peteretur,  & 

quolhru  resefTcnt.  Enimuerodeindu- 

tiis*  idc  quod  de  pace,plerisque  refpon-  6 

c  ci  L  «;».  dendum  placuit  *^ :  licetcontrarium  fen- 

**pr*^*  ferit  Bartol.nam  &  hie  a  pra^fcripto  ma- 

dati,  ficurinfuperiorecafuj  rcceditur: 

quandoquide  in  ciuilibus  negoriis^pro- 

curatori  tcmpus  ad  foluendum  dare,  no 

minus  quamtranfigere  cum  aduerfario 

di.  ^wRo-  interdidum fit  *^.  quod equideadmitto, 

m^h^D^de  ^^clongiteporisindutiisagatur,  quae 

«;«-i»r.o%.  nonram  ceffationem  pugna^cocedere, 

yr^"^  "•  quam  bellofincm  imponere  videntur: 

mm,         quod  fummi  imperii  eft. idcoqueifliul- 

modiiridutias  nunquam  a  confulibus, 

aliisque  Romanoru  imperatoribus  j  kd 

a  fenatUjpopuloque  Romano  conceflas 

fuifTc  legimus.  itaqjSamnitesvidi^pro 

foedere,quod  petebant^biennij  indutias 

t  limtu  /.9.  impetrarunc « .   Similiter  Veientibus , 

Volfmienfibus  jiEquis,ahisquc  quam- 

plurimis, 
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plurimis,  inanrtosaliquocafenatu,  & 
populoinduti^datgfuntaailasveroin-a»^»»'^'-^' 
dutiaSjquasinbreuej&inprsefenstepus  "^'^ '' 
fiuntjiic  hoftes  inuicem  fe  lacefTant,  (de 
quibusPauIusloquiturb)  cumbello  fi-  ^^^^^'odl 
nemnonimponant  (nambellumanet;  ^^J"* 
pugna  celTac  *^;  duces  cum  hofte  facere  cGeUmi.u 
poire,exiftimo  :  pr^fertim  fi  temporis  ^"^'^^" 
ratio,  velaliquaneceflTitas^vdvtiliras  id 
fieri  fuadet.  imperioenim  ducidelatOa 
pro  (uo  arbitrio  laceflere  ,  &  inuadcre 
hoftempoteft^&  omnia  ea,  quxadbel- 
lum  fpe^iant  adminiftrare.folent  itaque 
Romani  duces  ^  hoftibuspacempoftu- 
lanribus ,  propria  auftoritate  indurias 
concedere: dum  Romam  legati  ad  pac^ 
petendammitterentur.  Itaque  Scipio 
Carthaginicnfibus  in  trcs  menfesindu- 
tiascoceffit  :vt  interim  per  legaros  Ro- 
ma? de  pace  agerent^.  LlboqUOque3&  dlmful,<ia 
Bibulus  Pompeianarum  partium  ,  qui 
cutnclafTeerarad  OricumjCumfummis 
anguftiis  rcrum  necefTariariim  preme- 
rentur,&  velle  fe  de  maximis  rebus  cum 
Caefare  loquidiccrent,  vtdecompofi- 
tioncadturi  videretur; interim  indutias 
aM.Acilio&StatioMurco^legatisCae- 
faris  (quorum  alter  oppidi  muris,  alter 

L         prse-* 
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pr^iidiis  terreftribus  praeerat)  impetra- 
runt.  magnumenim^quodadferebantj 
videbatiir5&  Caefarcm  idfummefciebat 

a  ctfaric  cuperea.  Lepesquoque pacisipfi  duces 
dicerelolent.-qu^Iiacciperenturabho- 
ftibus,  induriasconcedcbant ,  dum  de 
pace  legatis  fuis  RomamifTis,  infenatu 
agerent .  vt  Scipio  cum  Carthaginienfi- 

bL»wV«/.4o  bus  fecundo fecit  ^reodemqueaudore, 
L.Scipio  frater,  Antiocho  deuido  con- 
ditiones  pacis  tulit,permifitque  vt  lega- 

cLmV**/.47  tos de  pace  Roma  mitteret<^.&T* Quin- 
tiusNabidijlacedaemoniorumtyranno, 
fexmenfiumindutias  dedit,  vtinterim 
coditiones  pacis,  quasillipraefcripferar, 

d l.WkW.44  a fenatu confirmarentur ^. & ide  Quin- 
tius,  Philippe  indutiis  induosmenfes 
datis,  vt  de  conditionibus  pacis,de  qui- 
bus  inter  ipfosadura  erat,  Romam  le- 

e  imm /.42  gatos  mitteret^pcrmifit  ^foletq;  fenatus 
plcrunque5Con{ilio  ducisjpacem  ab  ho- 
ftibuspetitamjdarevelnegarejVtmodo 
diximus.alijveropopulinontantamfa- 
cultatem  fuis  ducibus  conceflerunt.  Le- 
gimusitaque,  ciim  inter  Agidemlace- 
dsemoniorum  regem,& Trafy bulu,  AI- 
ciphronemque  Argiuorum  duces  padg 
client  quattuor  meiium  indutif/adum 

fuiile^ 
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fuiffe  5  auaore  Alcibiade,  vteas  Argiui 
ratas  non  habeient,  &  Lacedaemonios 
quoque  easirriras  fecifTe  :  quoseamob 
caufamadeo  inregemfuum  indignatos 
fuilTe  fcribit  Thucydides ,  vt  lege  lata, 
duodecim  confilianos  ei  adhibuerint, 
fine  quorum  confilio ,  neque  indiltias , 
ncquequodcuque  foeduscum  hoftibiis 
fcrircpollet.  reges  autem  Laccdaemo* 
niorum^nullum  imperium  habuifle^ne- 
que  fuifle  fui  arbitrijjfatis  conftat 3,  Sed  a  Dion.uau 
ciimprinceps,cui  populusomneimpe-  t^-^^f;^. 
riuminfepoteftaremque  concelfit  ^de  cap,6. 
negotiisadremp.  rpedantibus^redeat-  ^'J'-J^^  1^ 
que  vtiliter  pacilcatur ,  due  pacem,  iiuc 
aliud  quodcunque  foedus  cum  hoflibus 
facial c :  quaerut  lurisinterpretes,  an  pa-  « i-comktio- 
cem  cum  hoftibus  raciedo ,  priuatorum  p^n. 
'  damna^&iniurias,  obcaufam  belli ac- 
ceptasjpollitremittere,  veletiambona 
ciuium  hoftibus concedere ^.&  quidem  dhiicoii. 
quod  ad  resbeliocaptasattinet,  dubiu  Z7.Te7e'T 
no  eft.  ciim  etiam  fine  vlla  principis  pa-  zau>ne,cJe 
aione,iurebelli/aa«  finthoftium.ide-  ftf^M 
quedicendumeft  dealiisdamnis5*&  in-  vaz.cj  ,ihp, 
iuriis  iure  belli  illatis.  quod  ad  alia  vero,  J^^^*  ''^**« 
qusenon  funt  hoftibus acquifita,  velab 
miuftis  hoftibus  ablata:  fialitcrcomuni 
L  2  omnium 
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omnium  faluti  confiili  non  poffitjetiain 

illaciuibusadimi,  &  hoftibus  concedi 

poterunt.  communis  enim  vtilitasfin- 

a  AHihmt,   eulorumcommodo  prsefcrri debet*.  & 

qu*  res ,  C.  °       .     r\f     •        i  .  .  •,. 

com.dtiegj.  vtait  Phniust",  oportetpriuatisvtihia- 
cfiione.  §,  tibuspublicaSjmortalibusgtcrnasantc- 
focZt-ynic.  ^^^^^  *   Qp^  fpedat  quod  Tacitus  ait : 
^.penui.c.de  Omne magnum  excmplum  habere  all- 
bepf/?'^7'  ^uid  ex  iniquo,quod  contra  fingulosv- 
tilitarepublicarependitur.  ItaqueTra- 
fybulus ,  cum  ciuitate  Athenienfem  tri* 
ginta  tyrannorum  fg  uitialiberaflet^plc- 
bifcitum  interpofuit,  nequaprxterlta- 
rum  rerummentiofieretiqugmalorum 
obliuio,a^yv)'ria  abipfis  vocitata,  con- 
cuffum&labentemciuitatis (latum,  in 
c  vai M«r,  priftinum  habitum  reuocauit  <^.  quod  & 
*6.4.w/,u  Cicero aliquandoRomf5public^quieti 
^^hnipp.i.  confulerevolenSjfequenduefrecenfuit**. 
Sed  hoctum  maxime  necefTarium  efle 
conftar,cum  occupata  per  injuria  bona, 
logo  temporisfpatio  pofTcfTa fun t;  quae 
fia  pofTeflbribus  auferantur,  reflituan- 
turquedominis,muhaconcuti,pertur- 
bariquefit  necefle.vt  in  fpecie  non  abfi- 
milijcofultusa  PlinioTraianusimper. 
e  w.io,  e.  prudentiffimerefcripfite.  alioquicerte 
t^'^^^i^.   nifi  ex  maxima  ncceflitate,&  pro  magno 

reipub» 
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reipubl.  bono  noa  licet  principi  bona 
ciuium  ipfisadimere:quodiuri  naturali 
&diuinorepugnat^  Etenim  quamuis  a  i  n^mhc 

8  princepsnegibusfolutusfit^jlegetame  ^.^-.Z. 
naturse,vtPyndarusdiccbat,omnesre. /i|,««4tw. 
ges,  &  omnes  principes  tencntur :  &  vt  ^;J  ^  - 
niaximelargafltprincipispoteftaSj  ta-  hLprmctps, 
menadeaqufiniuftafunt^nonextendi-^-'^'^'^^^» 
tur.  eoq;  fpectat^quod  Pliniusad  Traia- 
numfcnbit'':  Vt,inquir,felicitauseft,  c.>»p-<w*d^. 
pofTe quantum  veils »  ficmagnitudinis, 
veliequatumpofTis.vnderefcnptaprin- 
cipum  ita  intelligi  debet,  vt  fmeincom- 
modoaheriusprocedant''.  &:non  valet  d  /.  2.  ^.  /» 
iJla  refcripta ,  qua?  ius  alrerius  tollunt '.  ^^^^Jp 
Qua  ratione  donatio  diicatusMediola-  mhcf^uj. 
nenfis ab imperatore Maximiliano,  Lu-  J/^^;;^^,^^^ 
douico  XII,  Gallorum  regi  fadta ,  caufa  ofe. 
belli  fuit,  propter  ius  quod  Sforti^in  e/- c.^^, 
cundemducatumpr3etendebant:c]uod  .f^r. 
imperator  non  intelligitur  voluifle  do- 
nare,necpotuit^  quamuis  enimreges  [;fl\.f^l^ 

g  dicanturdomini  omnium*,  hoc  quoad  cAp,9, 
maieftate,  &imperium debet  intelHgi,  b/j^^E^^;^ 
non  quoad  proprietatem  &  pofTemo-  njeni&toto 
nem,qusBeft(ingulorum  S.  quodelega-^  't'.Lf  "^' 
ter Seneca expreffit^jCum ait:  Adreges  h  i.iy.  c.^ 
poteftas  omnium  pertinetj  adfingulos  ^tyd.bencf. 
L  3  propne- 
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proprietas :  &  paulo  poft;  Omnia  rex 
imperio  poflidctjfingulidominio ;  om- 
nia funt  in  imperio  Csdaris^in  patrimo- 
nio  propria.  Quare  Aratum  Sicyonium 
a  offcMKx,  iurelaudatum fuifTe refer t  Cicero':  qui 
cum  oppreffo  Niocle  tyranno  patriam 
liberafTetiqucCquinquagintaannisaty- 
rannis  tenebaturj^  plurimosexulesre- 
ftituiflet,quorum  bona  alij  poffederant, 
&  tam  logo  fpatio  multa  hereditatibus, 
multaemptionibus,  multa  dotibusde- 
tineri^atque  fine  iniuria  neque  pofTeflb- 
ribus  adimi,  neq;  his  non  fatisfierijquo- 
rum  illafuerant  videret.-grandi  pecunia 
arege  Ptolomaeoiuuatus ,  adhibuitfibi 
in  confilium  quindecim  principesj  cum 
quibuscaufascognouitj&eorumquia- 
lienadetinebant,  &  eorum  qui  fua  ami- 
ferant :  perfccitquc  seftimandis  poffef- 
fionibuSjVt  periuaderetaliis,  vt  pccuniS 
accipere  mallent&  pofifcfforibusccde- 
renr;aliis  vt  comodius  putarent,nume- 
rarifibiquod  tanti  efTet,  quamfuumrc- 
cuperare.  itaqjperfedumeft,  vtomnes 
conftituta  concordia,fme  querela  dece- 
derent.  Similiter  Brutus  &Caflius,p6ft 
necem  CaefarisCquadoquidem  a6taeius 
ratahabcric  rep.  vifumerat)  veteribus 

poffef- 
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poffcffbribusjquibus  Sylla  &  Cgfar  bel- 
lis  ciuilibusagros  ademerat,  f  altcm  prc- 
cium  ex  publica  pccunia  numerari  de- 
berecenfebant :  quo  &  illi^  fatisfaaum, 
&aliis  fecurior  eflet  poffeiTio '.  Porro  a  a^/>m».  iz 
10  qufritur  an  mortuoprincipeVum  quo  ^^"•"-^''.2- 
foedusiaueft,mancatfoeduscum  prin- 
cipequifucceflit.  &  quidcm ,  quamiiis 
quoad  alios  contrad:us5diftinguendum 
videatur :  fucceflerit  ne  tanquam  heres, 
qui  ex  fa6to  def  un^i  tenetur  ^ ;  an  vero  b  Uh  a  ma. 
ex  ftatuto,  vel  per  eledtionem ,  qui  fadu  ^^^;/' «' 
defundinon  prasftat;  perfonalis  enim  ^^^*^^^ 
obligatio  no  manatad  {iiccefTorem, nifi  p;yj„]',;^* 
hereditariuC'.etiam  fiquisexprefse  pro-  empui.^.fk 
xniferit  pro  fe,  &  fucceflbribus  fuis  <i .  ta-  ^'^^;^,ff2 
men  quoad  foedera5aliarqueconuentio-c.defc«r.rt<fj. 

nes  publicas,qux  non  nomine  proprio,  'fj/fl'^^fj'' 
fed  reip.ineuntur(quce  sequerepra^fen-  verbor,obHg, 
tatur  per  fucceffores,  vt  per  eos  qui  funt  1^1^^^% 
hodie*')  principem  omninoexcotraau  ,»</♦. 
defunditeneridicendumeft^Sr  foedera-  {'//^IH' 
tos  foedere  aftridos  manere  f.Non  itaqj  dd.  c.g«*/<« 
fuitleeitima  caufa  rebellandi  Veienti-  »«*:;'*■  i^.g-i 
bus,&  Fidenatibus/egnante Tullo  Ho-  i„  /. i.  co/.j. 
ftilio^neque  Latinis^reenateTarquinio  D.'icco^r?,^ 

Prifco  5  qui  poft  Anci  obitu  le  religione  ^  v  t.nepr^u 
foederis  (blutosexiftimabat:neque  He-  ^«,/1«^, 
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trufcis,  quidefundoTarquinio  Phsco, 
cuius  imperio  fefubmiferanrjnolebant 
aDiMi.H4?.  amplius  ftarc  conditionibus  foederis^. 
at.^mA.j,  &  iure  Romani  Pcrfeo  bellu intulerunt, 
^**         qui legatis ipforu,  f'oedus  cum  Philippo 
patreidtam,  ad  fe  nihil pertinererefpo- 
hLmimir^z  dit^.Sltame  pcriftiufmodifcedusrefp. 
cnormiterritl3efa,rucceirore  non  teneri 
c  cy».  &    plerifque  vifum  eft  ^ .  quod  admitto ,  fi 
ffytvox,  c,  hacconuentionequidexiis,quceregi» 
tUconji.prin,  corofisc  futit  annexa,  fit  alicnatum,citra 
r/^^i^M  P^pul*  v^^  ordinum  cQnfenfum ,  qui  ad 
d  c.i^dercr,  hoc  requirliur^  :vel  Ci  maieftas  principis 
milZelt.  K  fi^  imminuta,  quod  in  pr^iudicium  de- 
jz.()H  i.ute  fun(5^ifieri  non  potuit^  &neabinitio 
Ir  re^'^^  quidem  iftiufmodi  conuentiones  vlio 
tit  10.        modo  fubfiftere  potuerunt  ^ .Ex  his  co- 
c^c^..t.f>.  (t^t^omnium  firm iiTimaefle ilia  foedera^ 
fiwj.c.;5.  quae  inter  vtrumqueregem  5  &vtrumqj 
populumhincindeincutur.quofpedat 
quod  Hernici,  IcgatisRomanorumex- 
poftulantibus  deiniuriis  &  latrociniis, 
refponderunt ,  fibinunquamfoedusin- 
tercefTiflecum  Rora.populo:quodaute 
cum  regei(5^ume(retTarauinio,iamfi- 
g  Dfc»  H4/.  n"u  cxifti mare ,  morte  iprius&  exilic  S. 
W.8, '     *  Itaq;  Eduardo  eius  nomin  is  quarto  regi 
Angli«,regno  puIfo,cum  exfoedereau* 

xilium 
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milium  regis  Gallic  imploraret^rcfpon* 
fum  fuit,  antiquo  foedere vtrumque  re- 
gem,  &  vtrumque  populum  vtrinquc 
obftriftosefletatqucitapulfoEduardo. 
foedusmancrecum  populo,  &regcqui 
regnabata.  Latini  vero^  cum  Tarquinij  a  ref^tBa^ 
in exilium adi Romanisbellfiinferi-enr,  ''"»-<^''*Mi 
vtrifqueauxilianegauerunt,  quodreli-  '*^* 
gione  vetarentur,  tarn  contra  Tarqui- 
nios  3  quam  cotra  Komanos  bdliim  ge- 
rere :  quandoquidem  ex  aequo  vtrifquc 
foedere  iunaielfentb.  L?"'""^ 

PE  INSIDIIS  ET  FRAVDE 

HOSTILE 

1  Ex  in f  din  fugnare  licet ^ 

2  Bonm  dolus  quu» 

S     Stratagemata  imperatori  laudem  par  tut. 

4  Romani  veteres  omnes  fraudes  ajpernAth 

funt, 

5  Veteres  nonntmquam  fold  o^inione  fyn- 
^erdfidei  plmprofecere^  quam  armUn 

Cap.  octavvm. 

/^  Vm  quisbellum  fufceperit,  inquiC 
^^D.  Auguftinus'^5Vtrum  apcrtepu-  t  incxymi. 
I  gneturjanexinfidiis^^ad  iuftitiam  nihil  "^^'^''•** 
s  attinet;&  bonum  dolum"^ (quod  pro  fo-  '**'  '** 

L  %         lertia 
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lertia  accipieban  t  veteres )  dicit  effe  VI- 
pianus ,  cum  quis  aduerfus  hoftem ,  la^ 
^*'*J'\^j  tronemuequidmachinatura.  itaq:  op- 
cioio,         timus  imperator  Lylander  dicebat ,  vbi 
leonina  pellis  deficeret,  vulpinamefle 
b  ?iHt.hA'  afluendam \Sc  poetae finxerunt^Hercu- 
f/^-         lem  Nemeasi  leonis  pellem  pro  arrais 
habuiffe ,  &  fagittas  tindtas  fellc  &  (an- 
guine Hydrjie  Lernae^.quo  indicant  bo- 
num  imperatorem  calliditatem  fimul 
cum  fortitudme  coniungere  debere:eo- 
que  (pedat  illud  Virgilianum: 

Dcitu  an  virtue ^  quis  tn  hoUt  requirat. 
Quae  fententia  vera  eft ,  quatcnus  fides 
c  c.noU.2^,  ^on  violetur*^.  neque  enim  Dionyfio 
3M.1.         tyranno  fimiles  elTe  debemus ,  qui  dice- 
bat  pueros  talis ,  viros  iureiurando  fal- 

tdviif'^"^'  ^^^^^^  ^^^  ^ '  ^"^  Per&s  imitari ,  quibus 
fides  didis  fadisque  nulla  erat,  nifi  qua- 

eiuftmiu,  tenusexpediret^  alioquivero&  lofue 
hoftibus  fuiSjipfo  audore  Deo,  infidias 

€  lofue  8.  ftruxifle  legitur  ^ .  &  Pittaci  Mitylenei 
(qui  vnus  ex  fepte  fapientibus  fuit)  ftra- 
tagema  laudatur,  qui  cum  Phry  none  A- 
theniefium  duce  certaturus,  cui  in  cafli- 
de  pifcis  imagucula  erat,  rete  in  ftadium 
detulit,&  exclamans  fe  pifce  petere5eum 
retiinuoluitjficquefe  extricarc  nefcien- 

tcm, 
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tern,  confecit.  Rede  itaq;  A^efilaus  di- 
cebatjimpium  quidemeuefidem  datam 
violare,  holies  autem  dccipere,  non  iu- 
ftum  mod^  effe ,  fed  fuaue  etiam,  &  lu- 
crofum  \  Cambyfes  vero  a  Cy ro  apud  a  pw,» A- 
Xenophontem  interrogatus,  qua  potif-  ^^  ' 
fimum  ratione  vincendum  efTevefpon- 
dit,  fivitSioriacupitur,  quacunquearte 
capiendi  func  hoftes,  occultis  infidiis, 
dolo,  fraudcquefallendij  &furto&ra- 
pinis  exhauriendi .  ficoportunum  ali- 
quando  mendacium  imperatoris5vido- 
riam  dedit :  vt  illud  Valcrij  Leuini ,  qui 
exclamauit  Pyrrhumafeinteremptum 
efTejCiim  militis  cuiufdam  c^^t  gladiutn 
cruentum  haberet :  quofadum  eftjVt  E- 
pirot^confternatijincaftraquam  prima 
pauidiacflentesfcreciperent.  Similiter 
T.  Quintiusconf.cum  Volfcispugnas, 
gradumreferentibusfuis,  falubri  men- 
dacio  fugerehoftes  a  cornu  altero  cla- 
mitans,  concitauitaci^  &  impetu  fado, 
dum  fe  putat  vincere5viccre  ^.  Quae  qui-  b  i»w«;/,z. 
J  demftratagemata "^maxima  imperatori 
laudem  &  gloriam  darefoIent.Hac  autc 
cauendi& fallendi arte,  Philippus  Ma- 
cedo  infignis  habitus  fuitigaudebat  ete- 
nim  longe  magis,  decepto  per  dolum 

hOfte^ 
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hofte,  quamapertoMartefuperato  :Vt 
qui  diceret,  vi^oriam  per  dolum  &  cal* 
liditatem  fine  fuorum  clade  femper  eflfef 
illam  autem  ,  qua?  collatisfignisfieret, 
nunquam  fine  cruore.  Poeniquoque, 
inter  quos  Annibal  darus  exftitit ,  & 
Grseciplurimumhifce  calliditaiis  &  fal- 
lendi ambus  gloriatifunr.quod  impro- 
bandum  non  cflet,,  nifi  eiiam  fidem  tarn 
facile  violafTent.  atveteresilliRomani*  4 
omneshasfraudes  &  fallaciasafpernati 
funt,&  non  nifi  vera  virtute,&  apcrta  vi, 
Ron[)anisqueartibus,vtillidiccbar5vin- 
cere  voluerunt .  fed  poflerioribus  tcm- 
poribus  Romani,  fpretahac  maiornoi 
fuorum  rententia,fallendi,decipiendiq; 
artibu^  fibi ,  rei^ue  publicae  confulerc 
potlus  habueruni.itaque  Q-Martius^Sc 
A.  Attilius,  quilegatiad  PerfenMace- 
donum  regem  mifii  erant ,  reucrfi,  nulla 
re  magisin  fenaru  gloriati  funr,  quam 
decepro  per  indutias5&  fpe  pads  hofte: 
adeo  enim  apparatibus  belli  fuiffe  in- 
ftrudum^ipfisnullaparata  re, vt  omnia 
oportunaloca  pra^occupari  ante  ab  eo 
potuerint,  quamexerdtusinGr^ciara 
traijceretur  :  fpatio  autem  indutiaruni 
fumpio,  veturum  ilium  nihiloparatio- 

rcms 
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rem :  Romanos  omnibus  inftrU(fliores 
rebus coepturos helium*  hsec ,  vt  refer t 
Liuius*,  vii fumma ratione  a(5ta,  magna  ^  j^^ 
parsfenatusapprobabat.vetercsautemj 
quibus  base  noua  minus  placebant  fa- 
pientiamorisantiquimemores  >  nega- 
bant  fe  inealegatione  romanasagnof- 
cereartes :  non  perinfidiaSj  Sc  no^urna 
praelia,  nee  (imulatam  fugamjimproui- 
fosque  in  incautum  hoftem  redituSjnec 
vtaftumagisquam  vera  virtute  gloria- 
rentur,  bellamaioresgeflfifle:  indicere 
prius^quam  gerere  folitos  bella:denun- 
ciare  etiam ;  interdum locum  finire,  in 
quodimicaturieflent.  eademfide  indi- 
catum  Pyrrhomedicum  vita?  eius  infi- 
diantem:  eadem  Falifcis  vindum  tradi- 
tum  proditorcm  filiorum  regis. hgc  Ro- 
manacffe^nonverrutiarumPunicarum, 
ncque  callidiratis  Gr^caCjapud  quos  fal- 
lere  hofte ,  quam  vi  fupcrarc,  gloriofius 
fuit.  interdum  inpraefenstempusplus 
proficidolo  3  quam  virtute  5  fed  eius  de- 
mum  animum  in  perpetuum  vinci ,  cui 
confeffio  e^prefTa  efTet ,  fe  neque  arte, 
nequecafu/edcollatiscominusviribus, 
iuftoac  pic  bell oefTefuperatos.  Hsec^vt 
inquitLiuius^feniores^quorufententia 

accepta 
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accepta  non  fuit.  Legimus  tame  veteres 
illos*5  nonnuquam  fola  opinione  huius  5 
vera?  virtutis5&  fynccrxfideijpluspro- 
fecifTc^quam  inuidisRomanorum  ar- 
mis.idque  in  primis  probatur  exemplo 
Camilli :  nam  cum  Falifcos  obfideret, 
qui  alioqui  diuturnus  videbatur  futu- 
ruslabor^tradedoludimagiftrum^prin- 
cipum  Falifcorum  pueros  prodcntemj 
quod  fe  non  nifi  Romanis  artibus,  vir- 
tutejOpcrejarmiSjVellevinccredicerct: 
a  »,5,       ita fides Romana 5  vt  rcfert  Liuius^ ,  & 
iufticiaimperatoris,  inforo  &  curiaa- 
pud  Falifcos  celcbratafuit  5  vtconfenfu 
omnium ,  legati ad  Camillum  in  caftra, 
atquc  inde  pcrmifTu  Camilli  Roma  ad 
fenatum^qui  dederent  Falifcos,  profe<5li 
fintiqui  in  (enatumintrodudti,  inter  ce- 
tera 5  h^c  verba  protuliffe  traduntur. 
Euentu  huius  belli,  duo  falutaria exem-  „ 
pla  humano  generi  prodita  funt:Vos  fi-  „ 
demin  bello,quampra?fentemvi(5toria  „ 
maluiftisjnos  fideprouocati,  vidoriam  ,, 
vitro detulimus.  Sicquoque  Fabritius  j, 
pari  virtutis  fpecie>  Py  rrhum,  qui  arinis 
fuperari  non  poterat,  vicit,  prodens  illi 
iiiedicum  vita?eius  infidiantem :  cumqj 
ei  Pyrrhus  captiuos  gratis  redderet,  no 

accepit 
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accepit  ea  coditione ,  fed  totidem  capti- 
uos  reddidit,tie  mercedembcneficij  ac- 
cipcre  vidcretur,  noti  gratia  aliqua  in 
Pyrrhum  coUati,  fed  ne  putarentur  Ro- 
manidolo  inter ficere  quenquam,  tan- 
qua  aperto  Marte  vincere  non  valentes, 
idqueeiusfaduma  fenatu  laudatufuitj 
,qui  magnum  dedccus  &  flagitium  iudi- 
cabant,qui  cum  laudis  certamen  fuiflet, 
eumnonvirtute,  fedfcelerefuperatu*.  ^^^^^c!^' 
cui  fimile  eft ,  quod  Dauid  cum  Saule  o/.w.j. 
bellum  gerensjcum  potuilTet  illO  lemel, 
&  iterum  ex  improuifo  nuUo  negotio  e 
medio  tollere,  noluit ,  &  iurauit,  nifi 
forte  in  pra^lio  defcendens  Saul  periret, 
aut  dominus  ilium  percuteret,  fc  non 
extenfurum  manum  in  chriftum  Do- 
mini^Porro  QiSeruilioCsepionivitio  bR<g.i.c.2« 
datum  fuit,quod  Viriatum  perfraudem 
&  infidias  &domefticospercuf^orcs^u- 
ftulif^et5quaredicebatu^nontamvido- 
riammeruifle.quamemiffe*^.Fabiusta-  cVaLMafe, 
men  Maximus  fummus  imperatorha-^^j^;W* 
bitus  fuit,  quod  nonguidemdoloage*  c.'i/. ' 
retjfed  facile  celaret,  t'aceret  jdiffimula- 
ret  5  infidiaretur ,  pra?riperet  hoftium 
confilia<J.  w?!'*"'-^'* 

DEIV- 
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DE  IVRE  LEGATORVM. 

J     Legati  inuioUhiles. 

2     Legatum  hoHium  fulfans  deJi  hofiibt^ 

foUt. 
i     Legdti  legAtionis  muntis  excedere  mn 

foffttnt, 

4  lui  Ugaterum  hoflibui  tarftum  conueniu 

5  R  cheliis^  et'tam  fi  munere  UgAtionu  fun- 
gatur^non  efl  inuwlabilu. 

6  C^d  rtbilles  legatos  mittere ,  maiejiatl 
frincifu  non  conumit. 

7  In  kgatls  fftClanda  frudentia  dr  d^ 
gnitoi, 

S    Nonrtuquam  mulkrihHs  kgattohes  com* 
mjpt, 

Capvt  nonvm. 
Egati  apud  *omnes  gentes  (emper  t 
tutij  ficinuiolabilesfuerunt,  quod 
a  lvtt,DM  iure  gentium  indu(5lum  cft^f&  a  Roma- 
i^lmJlfi]  nisfanaidiai^a  fagminibus,qu5elegad 
I,      *    *  populiRomaniferrefolcnt;  ficuiJegati 
Grafcorum  fcrebant  eajqti^  x,)ipux,e/a  vo- 
binifinfii.  cantur,vtrefcrt  Marcianus'^Jtaquequi 
^j^'^''^'  legatum  hoftium  pulfafTet  ^  autiniuria  a 
c  i/.*&.  D.  affeciffet ,  dcdi  hoftibus  folet  ^ :  quod  & 
A^^-^w.     iurefeciali  cautum  fuiffe  diximus .  Sic 
M.  JE  milio  Lepido ,  C.  Flaminio  coniH 
L.  Minucius  Myrtibus  ,&  L.  Manlius, 

quod 
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quod  Carthaginienfium  legatis  manus 
inruIerantjiuffuM.  Chudij  pr.vrbis,per 
feciaiesjtraditi  funt  leeatis,&  Carthagi- 
nemauedtia.  &  QiFabius&Cn.Apro-  ztimmi,i9 
niusi€diliti),qu6dlegaros,abvrbeA. 
pollonia,  Romam  miflos  5  orta  conten- 
tione ,  pulfafTent ,  continue  per feciales 
dediti  funt  ^&  quidem  nifi  dederentufj  (,  vai.Uax^ 
qui  iegatos  violaiTent,  vel  fi  publico  co-  ^^.6.^'^. 
filio  id  faaumefTet^bellum  legitime  in- 
ferrifokt.  Itaq;Fidenatibus  atroxbel- 
lumillatum  a  Romanis,  quod  legatos 
eorum  interfeciflent ,  iuflu  Tolumtnij 
regis  Veientium,  ad  quern  defecerant ' :  ^  i^;^  ;.^: 
&  lllyricis  ob  legatos  fecuri  percuflbs'^*  <i  iMousj. 
Sed  &Dauid  intuUt  bellum  regi  Am-  ^''''^'^' 
monitaru^propterderifos legatos  fuos%  eRe^.2.c.2o 
iniuria  cnim  fada  legatis^cenfctur  fada 
principivel  reipub.cuius  legatione  fun- 
guntur  f.  Sed  etfi  bello  fubiro  exorto,  fcaccufath. 
quiapud  vtrumque  populum  mueniu-  .t^^g.zc.io 
tur,  ex  hoftibus  ierui  efficiantur,licet  in 
pace  veneiint  g:  tamcn  legatos  liberos  ghmbeHo.^ 
tnanere,  Pomponius  refpondit :  idque  »c>.''«;"/'"- 
iuri gentium  conuenire^.  Ethaeccerte  hm/.-u/t.D* 
fumma  ratione  legatis  tributa  funt :  vt  '^«^^£''"'"»1 
efTentjquivltrocitroquejdecoditioni- 
buspacis,  foederis  J  indutiarum,  tutoa* 

M  gere 
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gere  pofTenttquifepeparuo  labore5ma* 
ximas  controuerfias  tollut.  Itaque  Ro* 
manij  cum  belli  pacisque  iurajtumpo- 
ti/fimumius  legatorum  inuiolabileeflc 
volueruntrvfqueadeOjVtScipioAphri- 
canus,  cum  onufta  multis ,  &  illuftribus 
viris  Carthaginicnfium  nauem^in  fuam 
poteftatemredegifleCj  inuiolatam  earn 
dimiferit:  quia  fc  legates  ad  eum  raiflbs 
dicebant:  quauis  manifeftum  eflct,illos 
vitandi  periculi  gratia,falfumlegationis 
nomen  amplexos  fuifre:fed  maluit  Sci- 
pio  Romani  imperatoris  potius  dece- 
ptam  fidem ,  quam  fruftra  imploratam 
Ib^^'T^*  iudicari  =».  Ite cum Tarquinij,iam  regno 
pulfi,  Romalegati  venifTent,  resablatas 
repetitum ,  occulteque  cum  nobilibus 
adolefcentibus , de  rcge  reducendo  tra- 
6tarent:redere(fla,quanquamvificflent 
commififTe^vrhoftiumloco  haberetur, 
b  /rA,2,      valuit  tamen^vt  ait  Liuius  \ius  getium. 
Similiter  cum  Volfci  mififTent  aliquos 
cxploratores,  fpecie legatorum  in  caftra 
Romanorum.qui  explorarenteorunu- 
merum  ,  &  apparatum  belli :  quamuis 
conuidos  &  cofeflbs^tamen  Poftumius 
didator,  a  concitata  ad  feriendum  mul- 
ritudine^incolumes  feruauit^inani  lega- 

tionis 


Liber  frimvs.  Sg 

tionisnoininitantum  tribuensmefcili- 
cet  daretur  hoftibus  aliquis  honeftus 
belli  praetextus,  firaulaturis  legates  vio- 
latoSjContraius  gentium  a.  quotamen  aD«»».m/. 
excmpio  non  putarem  legates  fimilia  *«*«R»«^'« 
inolienresj  omnino  iuretutoseffe,  cum 

3  legati  nihil  extra  legationis  munus*a- 
gerepoflint Mureitaqj  Galli,cuni  Clu-  b/.p/w/«.r. 
finos  inuafidentjVidiflentqueFabios  le-  ^'*^'i<=i'ff^^ 
gatos  Romanorum  (quiadeos  miffie- 

rant ,  vt  petercnt  ne  Clufinos  (bcios  of- 
fenderent)poftexequutam  legationem, 
arreptis  arrais  contra  ius  gentium,  cum 
Clufinis  in  acie  verfantes ,  miffis  Roma 
legaiisfuis^queftu  iniuriasjpoftulatum- 
que>  vt  pro  iure  gentium  violate,  Fabij 
dederenturrcumnoimpetrafient ;  imo 
de  quorum  pcena  agebatur  ^  tribunes 
mihtum  in  (equentem  annum  creates 
audirentrflagrantes  ira^ob  honore  vitro 
habitumviolatoribus  iuris  humani>e- 
lufamquelegatienem:omifrisClufinis> 
Romam  reda  perrexeru  nt ,  6c  Romanis 
aciead  AlliamfufiSjVrbemceperunt  & 
deuaftarunt.quf  calamitas^vt  inquit  Li- 
uius^^jRomanisfuperuenitjObvioIatum  c  '«^j* 
ius  gentium.  Porrofciendumefl:,  hoc 

4  iu5legaterum%quemadmodum  &reii- 

M  2         quaiu- 
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qua iura belli,  hoftibus tantiim  conuc* 

nire5non  ctiam  latronibusjrebellibusja» 

liisque,  quihoftiumnumcrononcon» 

3e««?/\^'  ^^"^"^^r""*  qua  de  re  alio  loco  diximus 

_fiesA)Jey^.  fupta^.  vndc  Cicerocrcprehenditjquod 

b^x  &6  'a"^"*^^"t)utum  efletlegato  Antonij» 

c  pbiii^p.9.'  cui  portas  vrbis  patere  ius non erat ;  & 

cidem  reditumad  Antonium  prohiberi 

debei'ecenfebat.Iure  quoque  Thcodo- 

fms  imperatorjlegaium  tyrannicuiufda 

fibi  rebellisjin  carcerem  coniecit:&  Ca- 

rolus  V#  impcr.legatosducis  Mcdiola- 

nenfis  fibi  fubditi5&  bellum  machinatis 

d  refertzo'  carcerec6clufit<*.  rcdnecciues,necfub- 

dinMrtfU  difi*,  qui  malo  confilio5& proditorisa* 

nimo  apud  hoftes  fijnt ,  quos  hoftidlo- 

emLpofifi.  <^o  haberi  voluit  Paulus*:etiamfi  mu- 

»««««».  ^.  nere  iegationisfuneantur,  iuregetium 

decapt*.     tutierunt.quamuiscnim  locohoitiura 

f  T.  lit  beiio  habeantur,  non  tamen  iure,  quo  hofles 

'dfhopfj.'  vtuntufjVtalibi  oftcndimus^.funtcnim 

uanda.       rebelles ,  &  iniufti  hoftes,  neque  fe  vlla 

g  i.vit,p.dt  ratione  ,  principis  fui  iurildii^oni ,  & 

/4c.  /.  mtrca^  poteuati^qux  vbiquc  locorum lubauos 

t^ts,  c.  de  tenet  5  c;iiniere  poffunt  K  non  magis, 

imJ!Zi^2  quitn  Barbarius  Philippusieruus^qui 

hfi'V'd  ^^^ Ro"i32 prxtot fkdus eflct ^&a do* 

^£^rJ!* '  ffiinOpquicumpafequcbatur,infcrui- 

tutem 
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flitemvindicaretur,  preciofe  redemitt 
vt  ex  Suida  refe^tBodinus^qua  ratione  a  hb,i.cap,6 
ctiamiurcca?fividentur,  a  Cxkmnis^ 
Rangonus&Fregofa,  Caroli  v,  imper. 
fiibditi  5  legati  regis  Gallic  ad  Turcamt 
quamuis  iniulTu  Cxtaris  id  hdam  fit* 
^  Ad rcbelles* veio legates mitterejixiaie- 
ilati  principisnuilomodo  couenirjta- 
que  Cicero  reftitit,  quantum  potu  it,  ne 
legati  mitteretur  ad  Antoniunijreipub* 
bellum  inferentcm.non  enim  verbis  ro* 
gandum,(cdcogendum  armisrquodno 
cumhofte^  fed  cum  ciue  reseflet  K  6c  l^lf^fj;^ 
quidc  Deus  iple  adeo  deteftatus  eft  re-  c^-^. 
belles  5  dc  fchifmaticos  ,  vt  ciim  homo 
Dei  mifluselTet ad  Hieroboam  ('ad  que 
decern  tribus  Ifrael  reliiflo  rege  fuo  de- 
feceran  t^  qui  ei  peccara  fua  exprobr  aret; 
panemapudiiiosedere,  &aquabibere 
vetaretur.  5«:,cum  non  cuftodi(ret5&  c6- 
tra  prseceptu  domini  praadKTer^vitione 
diuina,in  reditu  a  leonenecatusfueritS  «  R^^.n-r. 
neque  folura  indignu  eft  maieftati  prin-  ^P'"''^  ^* 
cipis,  legates  ad  fiibditos  rebelles  mit- 
tere^fedetiam  minimetutum  eft.non  e- 
nimfperandum  eft.  iura  gentium  ran<5^a 
fore apud eos ,  qui  iura  diuina  &  huma- 
7  na  contemnuat  •  Ceterum  in  legatis  * 

M  3  maxime 
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imxime  fpedanda  eft  prudetia  &  digru* 
tas.  Carthaginienfes  enim  cii  m  Romam 
de  pace  legates  mififTent ,  non  impetra- 
uerunt:  quod  iuueneSj&nuUius  digni- 
tatis legatimifliefTent  5  &  qui  per  astatS 
non  meminiirc  redicerent,eaquae  fupe- 
rioribus  foederibus  ada  eflent  :  quade 
caufaetia  fufpedi  habiti^Sc  punica  frau- 
deeledti  putabatur:  qui  veterem  pacem 
repeterent,  cuius  ipfi  non  meminiflTent. 
tandem  vero  3  cum  iam  maximeattrltis 
rebus  Carthaginienfium  ,  Hannonem 
Magnum  &  Afdrubalem  Hasdum^aliof- 
que  aetate  dignitateque  confpedos  ad 
pacem  petendam  Romamitterent.tum 
demu  Carthaginiefes  vere^^  exanirao 
de  pace  agere  dixerunt  Romani,  quare 
a  Limui /  30  &  pacem  dedcrunt  a.  Scitum  quoque  il- 
/|;^,J.6e/.  iudCatonis,dclegatisRomanoru  mif- 
fis  ad  componcdam  pacem  inter  Nico- 
medem  &  Prufiam :  quorum  vnus  faxo 
quondam  in  caput  percufTus,  foedas  ci- 
catrices praeferebat :  alius  laborabatpe- 
dibus :  tertius  vfquead  ftultitiafimplex 
habebatur :  ita  vt  Cato  in  illam  legatio- 
ncm  cauillaretur ,  earn  nee  mentem  ha- 
b  Appu.ie  berc^necpedes,  neccaput^.  Inlegato 
b^iLtAUbrtd,  qyQqyg  nonunquam  prodeft  grauitas, 

&rei- 
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&  reipub.  caufafeueritas :  exempio  C. 
Popiiij;  cui  cum  Antiochusvenietide* 
xtram  porrigeret,tabellasei  Popilius  S. 
C.  (quoiubebatur,  vt  rex  bello,  quo 
Ptolema?umIaceiTebat3abftincret)con- 
tincntes tradidit.  quibus  perledtis,  cum 
fecumamicis  confultatuium  ,  quid  fa- 
ciendum fibi  cflet,  Antiochusdiceret: 
Popilius,  pro  cetera  afperitate  animi, 
virga ,  quam  in  manu  habebat ,  circum- 
fcripfit  regem  J  ac,  Priufquam  hinc  dccc^ 
das  (inquit)  redde  refponfum  fenatui, 
quod  feram,  quo  tarn  violcnto  imperio 
obftupefadus  rex ,  cum  parumper  haeli- 
fitafletjfaciam  (inquit)  quodcenfetfe- 
natus:actumdemumPopiIiusdextram 
regi  y  tanquam  focio  atque  amico  por- 
rexita,  Nonnunquam  veroetiammu-  at;W«/.4i 
8  lieribus%  cum  maximofrudu  &  reipu-  ^''[j^J'**^'^* 
blica?  vtilitatCj  legationes  comiffe  funt. 
itaque  regnante  Romulo ,  beilo  Sabino 
S.C.fadufuitjquoSabinismuIieribus, 
filios  Roma?  habetibus/acultas  data  eft, 
reli6tisapud  viros  filiis^Icgationem  ob- 
eundi  apud  Sabinos  :  cuius  legationis 
princeps  fuit  Herfilia.  qux  pacem  com- 
pofuerunt  inter  Romulum ,  &  Tatium 
Sabinoru  regcm.  quade  caufaaregibus 

M  4         magni 
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an»fl».H4/.  magni  honoresillisconcef^i^unt^Pr^-. 

tnt,KaM,z  ^^^^^  ^^^  Marcius  Coriolanus  >iniquo 

cxilio  raultatus,  ad  vindicandam  iniu- 

riam  ,  fufeaccaefis  aliquot  exercicibus 

Romanorum  ^ad  ipfa  moeniavrbisac- 

ceffifTet,  &  nequelegatiadeumdepre- 

candQmifTi,  neqjfacerdotescuminfulis 

quicquam  proficerent:  Veruria  mater, 

Volumniam  vxorecius  cum  liberis  fe* 

cumrrahenSjfiliumprccibusruiSj&la- 

b  vai  Max.  cfymis expugnauit , &  exarmauit ^ .  atq; 

t'.fi^ui^i'.  *^^>  vtinquit  liuius*',  quamarmisviri 

tap.zz.      defendere  vrbem  non  potuerunt,  mu* 

c  ub.i,       lieres  precibus5lacrymisq,defenderunt. 

Populus  quoq;  Romanus  Mutiam,  ma* 

trem  Pompeij^  minis  adegit,  vt  legatio- 

nem  adeum  fufciperet :  quainftigante, 

vna  cum  lulia  vxore ,  foedus  inter  Pom- 

peium5Antonium,&0<5lauium  Csefa- 

d  hpfi4n.de  ^^^  percuiTum  eft*^.  eflque  mcmora- 

bdiosmiu.i  bile,  quoddeCelrisIegimus,  qui  con* 

fulrationibus  de  bello ,  &  pace  mulieres 

fuasadhibebant,  &  lires  cumfociis  or- 

tas,earum  opedifcutiebanf.ex  eo,qu6d 

quondam  j  cum  e  graui ,  &  implacabili 

difcordia ,  in  belium  ciuile  incidiCTenr, 

mulieresinter  media  arma  progreiT^co- 

trouerfias  omnes  miraquadam  dexter  i- 

tate 
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tatecompofuerant :  &  concordiam  (la- 
biliuerant .  vnde  in  fuo  etiam  federe, 
quod  cum  Annibale  pcrcufferunt,  fcrU 
ptum  fuit:fi  Celcie  haberent.quo  nomi- 
ne Carthaginienfesacculaientjiudiciu 
fore  Carthaginienfium  ducumac  prae- 
fedorum  in  Hifpania:  fi  vero  Carthagi- 
nienfesCekisaliquidobijcerentjCaufe 
cognitionem  fore  penes  Celtarum  mu- 
lieres  -.   Cetcrum  prudenter  M.  Cato  a  p/«<.  h 
cenfuit^non  efie  publiceaudiendos  tres  '"''*'^'- 
oratores  Atheniendum ,  Carneadem, 
Crithoiaum,&  Diogenem:  quod  fcirec 
eos  tantiim  valere  cloquentia^  vt 
qua^cunquevellent,  perfua- 

dere  pofrent,tam  aequa,  j,  p^^^^.^^ 

quara  iniqua.'*  dehomjt.  iif. 

*  *  Cip/.  hb,  22, 

caf.4.* 
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DE  IVRE  ET    OFFICI  IS 

BELLICIS,  ET   DISCIPLINA    MI- 
LIT  A  R  I, 

Liber  secvndvs. 

DE  OFFICIIS  BELLICIS- 
Ncn  m(l  ex  iufia  caufa  helium  geredum» 
Dommandi  cupidttas  multamala  fecum 

adfert. 
Adhellum  non  mft  nece^farih  vemedum, 
7{onnuncjuam  vi6Iona  flas  amittitur^ 

quim  acqmritur* 
Secunda  moderate ,  aduerfa  former  fe- 

renda, 
Romnm  nequevi&ores  infolefcere^necjuc 

ui&i  defrimi  fokni, 
*Duo  fracepta  Platonis  ad  ofjicia  belUca 

maxim  e  fpe&ant, 
Virfortts  nihil  pro  fua^  omnia  pro  com" 

mum  vtilttate  faciei , 
P     ^acunque  ratione  patrid  confuledum^ 

1 0  tJMori  pro  republtca  gloriofmn . 

11  2{jnfuntdamnandi,qMmheilofeohj* 


7 
8 


cimt  mortis periculo^ 


X2  Fro 
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J  2  fro  jfotrU  fdutdim  fatrsm  vdftium 

occider^^, 
JS  In  kilo  non  eB  fufcifkruia  defenfo  eo^ 

rum^ijuA  commode  de fends  mnfoffunU 

14  Non  temcre  deferenda^  qu^  hopum  tm^ 

petumferre  foffunt, 

15  'Njn  mmiumfdHtendum  m  vt^los^ 

Capvt   primvm. 

i,ffuM,u  ^^^^5  fit,  vtinquit  Cicero  a,  necui 
j^^^^  quis  noccat,  nifi  laceffitus 
^^^^^  iniuria:  adofficiabellicain 
primis  fpe6hit*,vt  non  nifi  ex  iufta  caufa  i 
bellu  geratur,  neiushunnanaefocietatis 
violetur:  &  abfit  omnis  dominandi  cu- 
piditas,quae  non  folum  cum  iufticia  pu- 
gnat ,  fed  folet  etiam  fecu  adferre  multa 
incomoda^nam^vtinquit  Liuiu$,nulla  ^ 
magnaciuitasquiefccre  potcft  :  fi  foris 
hofte  non  habet^domi  inuenit:  vtprae- 
ualida  corpora  ab  extcrnis  caufis  tuta 
videntur,  fed  fiiisipfiviribusoneratur; 
&  vt  legati  Darij  Alexandre  dicebant, 
periculofumeftpraegraue  impcrium:  & 
b  <^-f    difficile  cofltinere,qu«  capcrc  non  poP 
c-rt./,6.4.  fisb^quarcD.Auguft^  Quemadmodu 
?>.3r;r  (inquu)incorporibu$hominun^^^^ 
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eftmodicamftatucam  cumfanitate  ha« 
bere ,  quam  ad  molemaliquam  gigan- 
team  perpctuis  affliftionibus  perueni- 
re :  nee  ciiin  pcrueneris  quiefcerc ;  kd 
quanto  grauioribus  membris,  tato  ma- 
ioribus  agitari  malis;  fie  imperium  par- 
uum&quietum,  pr;Eftat  magno  &  in- 
quieto.  quod  indicafTe  quoque  videtur 
Calanus  Indus ^  in  philofophiae  ftudiis 
magni  nominis  :  qui  ad  Alexandrum 
Magn  um  veniens ,  bubulam  pellem  ari- 
dam,  in  medium  coniecit^obambulanP- 
que  eius  extrema  pedibus  premebat : 
pclliscum  ad  vnam  tantum  partem  cal- 
caretur,  reliquis  in  ahum  attollebatur. 
CO  fado,  media  dcincepsfirmusinftititj 
atque  ita  pellis  vndique  immota  con- 
quieuit.  taliexempio  Alexadrumcom- 
monens,  ne  in  longinquis  locis  tempus 
tereretjfed  imperii  medium  tueretur.ita 
enim  in  eius  finibus  quietura  omnia',  a «  rhdA- 
idqueetiam  Laccdsemoniorum  exepio  '^*^«^« 
fitisdocemurrquiciim  terra  mariquev- 
niuerfsB  Gvxcix  imperarent ,  tantaque 
'iamdominandicupiditateflagrarent,vt 
Afiamomnemfiioimperio  fubigercat 
fe(5iarent:tantum  ex  ea  re  inuidise^arque 
odij  contraxerunt, vt  &  imperium,  &  Ji- 

bertatera 
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bertatem  amifcrint.  Prudenteritaque 
7  heopompus,  Spartanorum  reXjCiim 
primus  Sparta  rcgibusEphorosadiun- 
xifler,  exprobran  ti  vxori ,  quod  filiis  re- 
gnum  tninus^quamaccepifTet,  relidu- 
ruseffet ;  refpondit,  tantoid  maiusefTe 
aPZ»t«  «J  relidurum,  quanto  firmius  a.  &  banc 
fnaop^cntd,  quoquefcntctiam  comprobafTe  videtur 
ar  matus  Annibal ,  ciim  ad  Scipioneait: 
Optimum  fu e rat, earn patribusnoftris  ,, 
mcntemdatamadiisefle,  vtvos  Italise,  „ 
nos  Africse  imperio  conteticffemus:  ita  ,, 
aliena  appetiuimus ,  vtde  noftris  dimi-  j, 
hVmmUo  carerausb.  Cum  itaque  in  omnibus  ne- 
cofficM...  gotiis,vtinquit  Cicero  Stum  F?[™ 
inbeliojpriufquaaggrediarejadhibenda 
eft  prseparatiodiligens,  &  percipienda 
cogitatione  futura  :  &  aliquando  antd 
conftituendum,  quidaccidere  poffit^in 
vtramque  partem ,  &  quid  agendum  /if  j 
cum  quid  euenerit :  neccommitt€dum 
aliquid^vtaliquandodicendumiit^Non 
putaram :  quam  Iphicrates  turpifTimarn 
A^hdMa-  efTcvoceimperatorisdicebat^.  Etqui- 
i*l**         dem^vtadfecandum  &  vrendii  medici*,  5 
fie  nos  ad  bellararo  inuitiq;  veniemus, 
iicc  vnquam,  nifi  neceffario ,  fi  nulla  re- 
perietur  alia  medicina,  cxeplo  Augufti  : 

^ui  ad" 
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quiadmodu  bella  omnia  execratuseft, 
&  no  nifi  ex  maxima  caufa  vnquam  hel- 
ium alicui  genti  indixit.  iadantis  enitm 
ingenij>  &  leuiflimi  eflt  dicebat  ^ardorc 
triumphandi ,  &  ob  lauream  coronam, 
in  difcrimen ,  per incertos  euentus  cer- 
taminum^fccuritatem  ciuium  pra^cipi- 
tarc.  Bellum  quoque  non  fufcipiedumj 
TiiCi  maioremolumentifpes,quam  dani 
metusoftendatur.  alioquivero^vt  Ar- 
chidamus  EIcos  inconfidcrate  bellum 
mouenteSjmonuitjbonum  erit  quiefcc- 
re  a.  nam  vt  idem  Auguftus  dicebat,  mi-  a  p/«f,v„^ 
nima  commoda  non  minimo  fedantes  pofhMc9^ 
dircrimine5(imiIesfunthamoaureopi(^ 
cantibusj  cuius  abrupti  amiffique  dctri- 
mentu  jUullo  capturselucro  pcnfaii  po- 
teft  ^.  quarc  non eritconfultum  iis,  qui  ^  t*""»-  »* 
inopesfunt^belluminferre*  Cuiusrei  ^''^''^^ 
exepio  ede  poteft  Sefbftris  rex  ^Egypti, 
qui  primum  Scy  this  bellu  intulitjmiffis 
prius  legatis^qui  hoftibus  paredi legem 
dicerent.  quibus  Scy  thse  refponderunr, 
fe  mirari  tam  opulenti  populi  rege,  fto- 
lideaduerfus  inopes  occupare  bellum, 
ciim  magis  domi  fuerii  illi  timendum, 
quod  belli  certamen  anceps,  pr^emia  vi- 
^oria:  nulla,  damna  manifcila  eflent. 


igitur 
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igiturnonexfpedaturosScythas^vtad 
fe  veniatifr:  cum  tato  fibi  in  hofteplura 
concupifceda  fint,  vltroque  prodituros 
obuiam  ;  quod  &  fecerunti  &  regem  in 
a  it/HnM.i  fugam  verterunt^Expetenda  eft  itaquc 
magisdeccrnendi  ratio, quam  decerta- 
di  foriirudo  :  &  prius  omnia  expcriri, 
quam  armis  ccrtare  fapiente  decet.  qua- 
re  Spartanoru  mos  iurelaudari  poteft, 
qui  ante  hoftium  congrefllim,  Amori 
facra  faciebant:  &  rcges  Lacedsemonij, 
antequam  fignainferrenr,Mu(is  immo- 
labant,  Clementiae  &  Amicitiae ,  noil 
Marti :  fatiusducetes  paClione  hoftium 
animos,  &  pace  incruenta  conciliare, 
quam  praelij  fubirealeam.  kd  vbi  tepus, 
necefTitasquepoftulatjdecertandu  ma* 
nu  erit,  &  honeftum  bellum^ex  Demo- 
fthenlsfententiajfcm  per  turpi  paci  prx- 
fcrcndumerit.prudenterquoqueSpar* 
tana  ciuitas  ,  feucriflimis  Licurgi  legi- 
bus  obtemperans  ,  aliquandiu  ciuium 
fuorum  oculos  a  contemplanda  Afia  re- 
traxit, ne  illecebris  eius  capti,  ad  delica* 
tius  vit^  genus  prolaberentur.quod  eos 
non  fruftra  timuifTedux  ipforum  Pau- 
&nias  fatisoftendit:  qui  magnis  rebus 
gcftis  J  vt  primum  fe  Afia^  moribus  per- 
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mifit ,  fortitudiriein  fuam  effcminato 
ciuscultU5VtaitVaIer.Max\  cmoUire  ^uh.z,capA 
non  etubuir  *  Fit  itaque  plerumque , vt 

4  plus  iftiufmodi  vidoriis  amittatur%qua 
quaeratur,  vteademAfiateftiseft:  qus 
fadaRomanorum^camopibusfuis,  e- 
tiam  vitia  Romam  tranftulic^.  Eft  vero  ^  H^>li^ 
forris  animi,  quale  in  bello  requirimus, 
fecuda  moderate,  aduerfafortiter  ferre: 

r  non  perturbari  in  rebus  afperis ,  nee  tu- 
multuantemde  gradudeijci ,  vtdicitur; 
fed  prgfentis  animi  vticonfilioinecara- 
tionedifcedere^fedinomnifortunaeu- 
dem  animuni  gerere.  &  isdemQ  wivtnZy 
vtinquitLiuius,  cuius  animunecpro- 
/pera  fortuna  flatu  fuoefferet,  nee  ad- 
uerfainfringet :  qualis  Camillusdefcri- 

3,  bitur ,  cum  ait :  Nee  mihi  di(5tatura  ani- 

j)  mosfecir^nequeexiliumademit.exftat- 
que  in  banc  rem  memorabilia  Roma- 
norumexempla,vtdabiLimfir,anadmi' 
rabilioresin  aduerfis^an  vero  in  fccudis 
rebus  Romanifuerint.  de  quibus  fer- 

6  tur*,Neque,fi  vincercntur,animosillis 
minui  rolerejneque,^  vincercntXecudis 
rebus  in folefcere*^.  Itaque  Albino  con-  cujiinJn 
lule ,  exercitu  aPyrrhocaefo  ,  &  clade 
Cannenli  acccpta,  quae  certe  grauiffima 

N          fuit. 
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fuitjiamtertiuvidlisabAnnibalernulla 
vel  minima  quideabiedianimi  fignae* 
dita:  nulla metio  pads Romaefuit:quin 
potiusmagnoanimo  debelloreftaura- 
do  cogitatum,  &  odo  millia  capiiuoru, 
quod  per  deditionem,&  finepugna^in 
poteftateAnnibalisvenifTentjCumpar- 
uo  pofTent  redimi,  non  placuit.  fed  odo 
millia  iuuenum  validiorumexfcruitiis 
cmpta,  publice  armatafunt.  Hie  miles, 
a  lih.22,  vt  inquit  Liuius  a,  magis  placuit ,  cum 
precio  minorc  redimcdi  captiuoscopia 
fieret.  Similiter  Romanispraelioeque- 
ftri  vidis  a  Pcrfeo  Macedonu  rege^  cum 
Perfeus  confilio  amicorum/uadetium, 
vrfecundafortunainconditione  hone- 
flse  pacis  vteretur  potius^quam  fpe  vana 
euedus,  incafumirreuocabilefe  daret, 
ad  P.  Licinium  conl.  legates  mififfet: 
quipacem  iifdem  conditionibus  pete- 
rentjquibusPhilippodataeratrfummo- 
tisarbitriSjCumconfultarcntjVicitRo- 
manaconftanriain  confilio,  inquit  Li- 
fa  hS^ii,  uius  ^ :  &  refponderi  placuit,  ita  pacem 
dari,  fi  de  fumma  rerum  liberum  fenaiui 
permittatrex^defe,  deque  vniucrfa  Ma- 
cedoniaftatuedi  ius:  vidi  vidoribuseas 
leges,  qua?  vidis  praefcribi  folcnt,ftatue- 
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tes.  itanamcjuetum  moseratjinaduer- 
fis  vultutn  fecundae  fortun?  gerereimo* 
derari  animos  in  fecundis.  cui  finiile  eft 
fadum  Marcelli,  qui  exercitu  fuo  pridie 
fufojfugatoque,  poftridie  grauiterin- 
crepitis  militibus,  in  acic  prodiir:  quod 
cum  nunciatum  efTet  Annibali ,  cum  ea 
nimirum  (inquit)  hofte  res  eft ,  qui  nee 
bonam ,  nee  nialam  fortunam  ferre  po- 
teft :  feu  vicit ,  ferociter  inftat vi^tisj  feu 
viduseft,  inftaurat  cum  vidoribus  cer- 
tamen  Marcellus  vero  magna  vidoria 
potitus  eft  a.  itaq-  Pyrrhus/ufisaiiquofc  ^  imttsUy 
Romanorum  exercitibus,curn  videret, 
corum  qui  fupereflentin  reparando  ex- 
ercitu feftinatione  ;  Video  me  (inquit) 
plane  herculis  ryderecreatum5cui  quail 
ab  angue  Lernaco,tot  csefa  hoftiu  capita 
defanguine  fuo  renafcuntur^.qug  ccrte  b  ijiortaM 
animi  magnitudo,  &  conftantia  Roma-  g^fi-^om.u 
norum  tanriim  potuit ,  vt  Pyrrhum,*^'*^*^' 
quamuisvi<5lore,&magniscopiisau(flo 
eius  exercitu, priorem  ad  pacem  peten- 
damcopuIent.cuiJiceta^quifTimascon- 
ditiones  pacis  petedijaudore  Ap.Clau- 
dio ca!CO  refpoderi  placuit,  vti  rex  I talia 
excederet:tum,ficreruaviderctui,dea' 
micitia  ac  iocictate  verba  facerct.quoad 

N  2         vero 
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vero  in  armis  effet,  populum  Rom.  ad* 
uerfuseum  bdligeraturum,  etiafimille 
a  ?iHt.  -w    Albinos  pugna  fuperaflct a.  Et  quidcnij 
^trho»       quemadmodum  rebus  aduerfis  5  non  fa- 
cile Romanorum  animos  confternari 
folerefupenoribusexeplisoftendimus: 
fie  nee  profperis  infolefcere  argumento 
fit,  quod  Scipio  Africanus  Antiocho 
vido,pacem  petenti re/pondit:  Roman!  ^, 
(inquit)  cofdeinomniibrtunaanimos  ,5 
geffimus,  germiusque  :  neque  cos  fe-  ,, 
cundf  resextuleruntincqucaduerfaemi-  ^, 
nuerunt.  eiusreijVt alios omittam.  An-  „ 
nibalem  veftrum  vobis  darem  tefiem,  ,, 
nifivosipfosdarepoflem.  poftquaHel-  „ 
lefpontum  traiecimus^priufquamcaftra  „ 
regiajpriufquamaciemvideremuSjCum  ,, 
communis  Mars,  &inccrtusbellieuen-  y^ 
tusefTetjdc  pace  vobis  agentibus,  quas  „ 
paribus  rerebamusconditiones,eai3em  ,, 
hiiuiuil^j  nuncvidoresvi(fbisferimus**.eftq,pro-  „ 
fedt6ha?c  an  jmi3equabilitas,&  modera- 
tion non  folum  magno  viro  digna:  (nam 
vt  Varro  fcribit,  fapiens  &  bonum  ferre 
debet  modice  ^  &  malum  fortiter ,  ac  le- 
niter)  fedfoletetiam  pier uque in  rebus 
gerendis ,  maximi  efie  momenti .  ferme 
cnim  fit ,  vt  fecundae  res  negligentiara 

creenc* 


Liber   sbcvndvs.  97 

creen  t.  qua  fiducia  L»Marcius  exftinftis 
Scipionibus,'cum  reliquiis  exercituum^ 
milites  hortatus  j,  bina  caftra  Pcaenorum 
in  Hifpania,vbi  omnia  negleda  &  foluta^ 
inuenit :  vna  nofle  inuafit,  &  cepit,  ho- 
ftibusc^fisa  Amyntas^verocumpraelio  aL<>«««/.5j 
fuperior,  JEgyptios  Memphim  ,quam 
obfidebar,compLiIi(rer,&fuosadpopu- 
ladumagroseduxKTet.-abhoftibuSjeru-. 
ptionefada,  qu6dvi<5tores  palantes& 
vidtoriae  fiducia  incautos  viderent ,  cura 
omnibus  fuis  ad  internecionem  csefiis 
eft  ^  Prudenter  itaque  Q,  Fabius  Max.  l^^';^^'' 
dicebar ,  fe  magis  profpero  Minucij  col- 
legse  5  quam  aduerfo  euentu , aliquid  ti- 
mere  mali:  neceum  feritentia  fefellit. 
nam  fecundis  rebus  elarus  collega ,  te- 
merecumhofteconflixit,  &fecum  e- 
xercitu  in  euides  periculum  coiecit:  fed 
aFabioferuatusfuitc,Sic  quoque  ciim  cl««v«/.« 
Teretius  Varro  conf.homo  temerarius, 
in  prohibendis  prsedatoribus ,  tumul- 
tuarioquodam  pra^lio  fuperiorfuifTet: 
baud  SEgre  Annibal  id  damnu  palTus  eft; 
quin  potius  crcdebat,  velut  inefcatam 
temeritatem  ferocisconful is  j  &  nouo- 
rum  militumjVtcerte  accidit.namfloli- 
daillorum  temeritate^necquicauam  re- 
N  3         lu(5tante 
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luftate  coUcga  L.  JEmiVio  Paulo,  clades 
ilia  Cannefis  Romanisillataeft.&idem 
Varro,quemadmodum  ante  cladem  fc* 
rox,  itacladeacccptahumilis,  nimirum 
nudado  cladem,  Campanorum  animos 
zLmtaizz  a Romanis aucriita.Eft  itaquc viro  for- 
mfine,c  ^'^  jj  maximc  enitendum,  non  folum  vt  no 
zi.mfrmc.  ^-^^j^gg^yj-^^j^^ j-fj^.  {^d  etiam,  vtnon  cx- 
tollaturfecundis:eoq;magis,quodple- 
ruque  melius  malamjquambonamfor- 
tunam  fcrrc  pofTumus.vnde  Epamincn- 
das,  Leuaricavidoriapotitus,  poftri- 
die  procciritfqualidus,&  humiliSjfoli* 
tus  alias  vn<5to  corpore ,  &  vultu  fereno 
viderianquiens/e^quodanimoelador 
pridie  fuiflet,  immoderatumiliudgau- 
hm.ka.  diumcaftigare^.&prudeterPhilippus^ 
^'^^'         ciim  Athenienics,quibusfe aliquot ci- 
uitates  Gtxci^  iunxerant,magno  pr^lio 
vicifret^itavicit^vtYKfloremncmofenti- 
ret :  6t  ita  inter tacitam  lasticiam ,  &  do- 
loremhoftiumtemperauit,  vtnequea- 
pud  fuos exuhafTe ,  neq;  apud  vidos in^ 
fultaffe  videreturrciim  tame  ilia  vi<5toria 
Philippo  vniuerfae  Graeciae  imperium 
c ujiinM,  dederit*^.  Porro  ad  officia  bcllica,  vel 
maximefpe^tant  duo  ilia  praeceptaPla- 
tonis  * :  quse  iis ,  qui reipubl.  praefuturi  7 

funt. 
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funtjprasfcribuncurivnum^vtvtilitatem 
ciuium  fie  tiieantur,  yt quidquid  agant, 
ad  cam  refcrant ,  obliti  commodorum 
fuorum :  alterum ,  vt  totum  corpus  rci- 
publicfcurentrnedum  partem  aliquam 
tuentur^reliquasdeferat.vtenimtutela, 
(ic  procuracio  reipubl.  ad vtilitatem  eo- 
rum,  quicommiffifunr,  nonadeorum 
qmbuscommi/la,  gerendaeft^  Quare  a  ciV,  offc, 
8  cauendum  eritviroforci^vt  Cicero  ait,  ^^'^* 
ne  pro  (ua  vtilitatc  potius  bella  gerat,  & 
pericuiis  fcfe  ofFerat ,  quam  pro  vtilitate 
communi.  nam  animi  magnitude,  quas 
ccrnitur  in  pericuiis ,  &  laboribus,  (i  iu- 
fticia  vacat,  pugnatque  non  foium  pro 
falute communi  3  fedprofuis  comodis^ 
in  vitio  cft.Siquidem  rede  Stoici/orri- 
tudinem  virtutem  efle  dicunt ,  pugnan- 
tem  pro  a^quitate:  nihilque  honeftum 
efle  pode , quod  iufticia vacat .  Animus 
itaque  paratus  ad  pcriculum ,  vt  idem 
Cicero  aif,(i(uacupiditate,non  vtilitate 
comuni  impellitur in  pericula  :  audaci^ 
potius  nomen  habebit,quamfbrtuudi- 
nis.  Vnde  Callicatridas  Lacedaemonio- 
rumdux^meritoreprehefus:  qui  cladij?, 
quapriuatajgloriae  iaduram  facerema- 
luit;atqueitem  CleombrotuSj  qui  inui- 

N  4  diam 
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diam  timens,  temere  cum  Epaminonda 
conflixit.  quato  redtius  Q^Fabius  Max. 
quifuumimperiumminuipervanitate 
pQpuIimaluit,quamrecundafamamale 
rem  gerere.  idem  L*i£milium  Paulum, 
ad  bellum  contra  Annibalem  cum  C, 
Teretio  VarronecoIlega,temcrario  ho- 
minejproficifcentemmonenSjVrfedcdo 
cum  Annibale  bellum  gereret,  ncque 
temere  cum  hofteconfligeret :  ita  allo- 
cutuseft:  Rcfiftesaute,inquir,aduerrus  „ 
famam ,  rumoresque  hominum ,  fi  fatis  „ 
firmusfteteris.fite,  nequecollega^vana  >, 
gloria,  neque  tua  falfa  fama  mouerit .  a  ,, 
veritatelaborare,  iusfsepeaiuntjextin-  ,5 
guinuquam,gloriamqui(prcuit5veram  ,, 
habcbit.  fiue  timidum  pro  cauto :  tardu  5;, 
pro  confidcrato  :  imbellem  pro  perito  ,> 
belli  voccnt:omniaaudentemcontenet5j 
d  iMwizi  Annibal;n[hiltemercagetemmetuet^.  ,3 
Exftat  quoque  in  banc  fententiam  prse- 
clara  LentuJi  principis  viri  orario,  Ro- 
manis  ad  furcas  Caudinasinclufis,  &a 
Samnitibuslcgationeacceptajnon  alias 
conditionespacisefre,quam  fiinermes 
cum  fmgulis  veftimetisfub  iugum  mit- 
terenuir :  in  haec verba :  Patrcm  meum,  J 
inquit,confuks,fepeaudiuimemoran-3, 

tem. 
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7,  tem5feincapitoliovnumnonfuifreau- 
„  (^iore/enatui,  redimcndaeauroaGallis 
35  ciuitatis,  quandonecfoflavalloquc,ab 
„  ignauilfimo  ad  opera  ac  muniendu  ho. 
35  ftcjclaufi  cfTent;  &  erumperc,fi  non  fine 
3j  periculo  magnOjtamen  finecei ta perni. 
53  ciepoffcnt.  quodfijVtilliSjdecurrereex 
35  capitolioarmatisin  hoflcm  licuit  (quo 
35  faepe  modo  obre/Ti  in  obfidenteserupe- 
,5  runt)itanabisa?quoautiniquo loco di- 
3,  inicanditantummodocum  hoftccopia 
33  eflet :  non  mihi  paterni  animi  indoles  in 
,3  coniiiio  dando deeflet,  Equidem  morte 
3,  pro  patria  pra?claram  efle  fateor ,  &  me 
3,  vel  dcuouere  pro  populo  Rom.legioni- 
35  busque,  vel  in  medios  me  committere 
3,  hoftcs  paratus  fum.fcd  hie  patria  video, 
,3  hie  quicquid  Romanar.  legionumeft.* 
3,  quafi  pro feipfis ad  mortc  ruercvolunt; 
3,  quid  habent  quod  morte  fua  fcruent? 
3,  te(5lavrbis5dicataIiquis5&moenia5&ca 
35  turbaaquavrbsincohtur.  imoherchle 
35  produntureamagisomnia,  deletohoc 
33  excrcitunon  feruantur,  quis  enim  ilia 
,5  tuebitur?imbecillisvidciicet&  inermis 
3,  multitudo?  tarn  hercle,  quam  aGalloru 
55  impetu  defendit.  an  a  Vcijs  exercituai 
,5  Camillumqueducem  implojrabunt?hic 
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omnis  fpesjopesque  funt:quab  /eruado,  JJ 
patriam  feruamusi  dedendoad  necem,  ,> 
patriam  dcferimus  ac  prodimus.at  foeda  ,, 
atque  ignominiofa  deditio  eft.  fed  ea  ,, 
charitas  patriae  eft, vt  ta in  ignominiaea,  „ 
quam  morte  noftra,  fi  opus /it ,  feme-  „ 
nius.  fubeaturergoifta^quantacunque  » 
eft ,  indigniras ,  &  parcatur  neccflirati,  » 
9lJn'mU9*  quam  ne  dij  quidcm  fuperant^.  Qua-  5^ 
cunque  igitur  ratione  patriae  &  reipub.*  9 
conmlcre  debemus5&  pro  ea  dcfendea- 
da^nullam  infamiam,nec  ipfam  quoque 
mortem,  firesitapoftulat,  recufirede* 
bemus.fed^vt  inquit  PlatorSi  patria  ma- 
darit  verberari  te5fiue  in  vincula  conijci, 
fiue  in  praehum  miferit^ad  vulnera  acci- 
picnda ,  mortemquefubcundam :  obe- 
diendum  eft  omnino  ,  &  neque  tergl- 
uerfandumjueque  fugiendum  erit,fed  & 
in  bello,  &  in  iudicio^Sc  prorfus  vbique, 
ea  quae  refpub,  vel  patria  iufterit^facien- 
da  funt .  quaecunque  enim  a  nobis  ge- 
runtur,non  ad  noitram  vtilitatem  &  co- 
modum  5  fed  ad  patriae  falu  tern  conferre 
v-M'T* '"  debemus  *>.  mori  autem  pro  patria^glo-  10 
c  /.  beUo  a-  riofiffitnumfemperhabitum  fuit^^ata^; 
«St»f/  '^  cxclamat  Cicero  «^:  O  fortunata  mors, ,, 
d?inui(,i^  quae  naturjdcbitajpro  patria  eft  potilfi-  ^ 

mum 
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miim  reddita.turpiffimum  vero  eftjCum 
pollis  cum  fumma  virtute  &  honore, 
pro  patriainterire:raalle  perdedecusSc 
ignauiamviuerea.  Qui  vero  pro  defen-  l^^f/^'*^ 
fione ecckn^  moritur,  caeleite  regnura 
„  confequiturb.  eoque  fpcdtat,  quod  Ci-  \^;^^^*^^ 
33  ccro  ait  «^ :  lUi  igitur,  quos  ca?cidi(tis5etia  cap,omni2it^ 
^,  ad  inferos  pcenam  parricidii  iucnt  .•  vos  fj-^*  s-  ^ 
5,  vero, qui  extremum  fpintunun gloria  tu^zs.p'^r.z, 
jj  effudiftis,  piorum  eftisfedem  &  locum  «  P''»^^h. 
conrecutL&  quidem  Cimbroru  antiqui 
miiites,adeo  gioriofumduxerunt  pro 
rcpub.moriivt  nonexiftimarcntjnin  in 
bello  morerentur,fe  felices^quafi  ad  fine 
vitae  non  perfeuerates.vnde  inacie  gau- 
dio  exultabantjtanquam  gloriose^Sc  fe- 
liciter  vita  cxceflTuri ,  lamcntabantur  in 
morbo,  quafi  turpiter,  &  miferabilirer 
perituri  «i,  Itaque  non  ftatim  mortalis  ci  vaiMaie, 
11  criminis  damnandiYunt  duces  belli,  vel  ^*^*^B*^ 
milites,qui  vt  vidoria  potiatur/e  maxi- 
mo committunt  prselij  &  conflidtus  pe- 
ricuIo,ex  quo  certioreft  mors^quime- 
uafio.  nam,vt  inquitD.  Auguft.«  Non  eW,2i.c»». 
culpatur  in  bello,  quod  morianturqua-  m1*!T.% 
doque  moriturijhoc  enim  reprehederc,  cuipatur,  23, 
eftmagistimidorum,quam  religioforu.  ^'*' 
quauisenimnulUliceatfibiipfimortem 

confcif- 
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confcifcere;  (quocafu  mortale crimen 
i  cHoniictt.  contrahicur  «jlicet  tanien,ex iufta  caufa, 
Vi^^Mm^t',  veluci  propatrig,aut Caiholicseecclefi^ 
Xkiii.c^za  defcnfionc,  ft  mortis  vel  maximo  peri- 
•^  "*       culo  obijcerc.  itaque  Eleazarum,  virum 

fortifSmumjapeccatodefendic,  &lau- 
baeo/^c./.i,  dibuseffertAmbrofius^.-quifupererai- 
wMo.      nentcm  ceteris  elephantem ,  lorica  ve- 

ftitum  regia,  arbitratusquod  in  eo  rex 
cvuchab.i,  gffet^  interfecit,  &  a  cadente  beftia  op- 
Ti.^mmime,  preflus eft  ^  Pro  patrisquoquefalute*,  ^^ 
dtreh2.&  fiquispatremocciderir^velnliumjnoa 
^Ptt  .fi*-  Coi^j„  fine  fcelerecrit,  fed etiampr^mio 
c  CK«f«  o/.  afficiendus.^.  quod  iia verum  puto^fi  res 
fin^ivrkti.  omnino ad perniciem  patriae  fpe^abir, 
p. de tufi. <T  neque  filius  monendo^ neque  minitado 
tct^d^i.  quicquam  profecerit,vt  pattern  abin- 
diuer.mdtao.  ftituto  auetterct .  patriae  enim  (alutem 
ZA^on^dus  anteponet faluti  patris,  ex frequetiflima 
In  addition,  Philofophorum  lententia^.quod  ctiani 
if^'n^Xj  ^"^^  probatur  ^ :  quicquid  dicat  Bodi- 
art.iftctmt  Hus^ :  qui  contrarium  fenfit,  &  temerc 
^tVf^^^  reprehenditiurisinterpretes.  Pra^clard 
^.ri.  »«4.  etiam  Fuluium  fcnatoris  filium ,  ad  Ca- 
zdsrepttbi.  (iiinan^ proficifcetem, retraftumexiti- 
h  s*i^«*  nere  luffit  parens  necari  \  qui  vero  pa- 
w  com  Caul  J j-i^  prodit,  criminis  Ixfe  maieftatis  reus 
'Jdluu^i  eft».  Ccterum^quodadfecundumPla- 

tonis 
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tonis  prafceptum  attinet :  illud  maximi 

cauendumjoe^dumfingulas  partes  tueri 
voJumus,  totum  corpus  reipub,  in  peri- 
culum  trahamus»  Quareinbellonote- 
13  mer^fufcipienda^eft  defenfiofociarum 
vrbiu,aliorumque  oppidorum^qux  co^ 
modedefendinonpofTunt:  praeftatque 
ilia  deferta  hoftibus  relinquere,  quam 
nccquicquadcfendedo,  defumma  rcru 
in  difcrime  venirCjaut  etia  famse  pericu- 
lumfacere.-quaeplerunque  latius,  inila- 
tiusqjjqUam  res  eft^percrebrefcerc  folet, 
&  faepeadvniuerfi  belli  euentu,maximi 
efle  momenti»  itaq;  faraam  bcUu  gerere 
aiunr,&paruamoineta;,infpe3metumqj 
impcIlereanimos.QuadecaufaPhilip-» 
pusMacedonurex,aRomanisprgliovi- 
dlusjvrbes  focias,  alia^;  oppida,  quse  de- 
fcndere  no  poterat,  incendit  ac  vaflauit: 
hominesjqui  /equi  po{renr,exciuit:rerii 
fuarUjquaspofrent/erendarumfecu  do- 
minis  iusfiebat;  cetera  militispraedae- 
rat*  qu£  quide  facieti  Philippo  acerba  e- 
tat,fed  e  terra  mox  futura  ho(liu,corpo- 
Ta(alteeripefevolebat\inquoSueuo-  zUmmitz* 
rum  mor6  imitatus  videtur^qui  cu  bellil 

ipfisinferreturjCofiliohabito^nuciosin 
omnespartesdimittebatjVtideoppidis 

demi- 
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demigrarentrliberos,  vxores,  fuaq;  om- 
nia in  fiiuas  dcponerent :  arque omncs, 
quiarmaferrepoflent,  in  vnum  locum 
^c^fiihei  conuenirent^.SimilirationcVerfingc- 
l^Uyb.^,     torix,  nouis  rebus  ftudens ,  &  Gallos  ad 
dcfeClioncm  a  Romanis  follicitans ,  Bi- 
turigibusperfuafit,  vtoppida  incende- 
rcntjquie  non  munitione,  &Ioci  natura 
abomniefTentpericulotuta:  nefuisef- 
fentad  detre<5landam  militiam  recepta- 
cula :  neque  Romanis  propofita  ad  co- 
piam  commeatus,  prsedamque  tollen- 
b^^j^.ie  dam^.  Cauendumtamenomninocrit, 
beiioGai.u.7  n^qui^  hoFum  crudclitcr ,  autauantia? 
caufa  fiat,  nam  cum  Annibal,qu6d  neq,- 
omnes  Italian  populos  ,  qui  fe  illi  con- 
iunxerantj  tenere  praefidiis,  nifi  velletia 
multas  paruasque  partes  carpereexerci- 
tum  ,  quod  minime  turn  expediebat^ 

EofTet :  neque,dedu(ftis  praefidiis,  fpei  li- 
eram^vel  obnoxiam  timoris  fociorum 
relinquere fidem:  preceps  m  auaritiam, 
&  crudelitatem  ad  fpolianda,  quae  tueri 
nequibat,  inclinaflet :  quamfoedumid 
t  ^.26.  confiliumefTet ,  inquit  Liuius%  exit  us 
docuit.  nonenim  indigna  patientium 
modoabalienabanturammi ,  M  cete- 
rorumeciam  :  quippe  adplures  exem- 

plutn. 
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plum>quamcalaraitas  pertinebat.  C6- 
fultiusver6Romani>  quiacceptaCan* 
nenfi  clade ,  &  circumrpeais  omnibus 
imperii  fui  viribus,l6ginquis  fociis  pr^^ 
fidium  implorantibus,  non  quidem  mi- 
fcrunc,  quod  vires  non  fuppeterent ,  fed 
cofulere  fibi  feipfos  iufrerunt;nihil  cru- 
dele  in  illos  exercentes  ^  Solerter  vero  ^  i.»«'«*/.2> 
M.Porcius  Catoconr.inHirpaniabcllii 
gerenSjCum  legati  ab  Ilergetum  regulo 
Biligafteadeumvenirent,querentesca- 
ftella  fuaoppUgnari,nec  fpem  vllam  efTe 
refiftendi ,  nifi  pra^fidio  Romanus  miles 
edet,  &conrulemancepscuraagitaret: 
nolle  defererefocios/nolleminuereex- 
ercirum :  quod  aut  moram  (ibi  ad  dimi- 
candum ,  aut  in  dimicando  periculum 
afferre  pofTet ,  &  ftatuiffet  non  minuere 
cxercitum^neinterimhoftesquidinfer- 
renr  ignoniinia^-.fociis fpem  pro  reofte- 
dendamcenfuinfaepevanaproverisma- 
ximein  belio  valuifle :  &  credentem  fe 
aliquidauxilij  habere,  perindeatqjha- 
beret.-ipfafiducia^&fperandoj&auden- 
dorcruatum.^^Itaquelegarisrefpondir, 
quanquam  verereturjne  luas  vires^aliis 
cascommodando ,  minueret :  tamen  il- 
lof  um,  teporis,  &periculi^  magis  quam      - 

fui 
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fill,  rationem  habere:  &  denunciari  ttii- 
Jitu  parti  tcrtise  ex  omnibus  cohortibus 
iubet,  vtcibum,  quern  in  nauesimpo- 
nant.maturecoquatj  nauesque  in  diem 
tertium  expediri  prsecepit*  legati  non 
ante  profedi,  quamimpofitosinnaues 
milites  viderunt,id  pro  baud  dubio iani 
nuncianteSjHon  fuos  modo/ed  etia  ho- 
ftes  5  fama  Romani  auxihj  aduentantis 
impleuerunt.conful  vero^vbi  fatis  quod 
in  fpecicm  fuit,  oflentatil  effet,  reuocari 
ex  nauibus  milites  iulTit.quaratione  fb- 
ciiSjfpeauxilij^ad  obfidionem  ferendam 
animum  dedit,hoftemque  ab  obfidione 
detcrruit:  &  ipfe integris  viribusad  ho-» 
ftem  profc(5tus>  pr^  clara  vi6loria  potitus 
hUmtuLi^  efta^Porroquemadmodunon  eftfufci- 

piendatemeredefenfio'^eorUjqua?  tueri  14 
non  potes :  fie  nee  facile  defcrendafunt, 
quae  hoftium  impctum  excipere  &  fran- 
gere  pofTunt.in  quo  Antiochus  turpiter 
lapfusfuit,  qui  prglio  nauali  a  Rohianis 
viduSjquiapofieffione  maris  pulfuSjlo- 
ginqua  tueri  diffidebatfepofTe.-praefidiu 
ab  Lyfimachia,  ne  oppriraeretur  ibi  a 
RomaniSjdeduciprauo,  vt  resipfapo- 
ftea  docuitjCofilio  iuffit.non  enim  tueri 
folum  Lyfimachia  a  primo  impetu  Ro* 

manorum 
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manoru  m  facile  erat,  fed  obfidionem  e* 
tjam  per  totam  hiemem  tolcrare,&  ob- 
fidenfes  quoque  ad  vltimam  inopia  ad- 
ducerejcxtrahendo  tempos  a.  Inter  ce-  aiiWiw/.s/ 
tera  denique  officiabellicarcfert  Cice-  ^^^^MfU 
15  ro^ne(aeuiatur*fupramoduinvi(5los.  holftcUbj, 
cum  nihil  laudabilius  fir^nihil  magno  & 
prsEcIaro  viro  dignius  placabilitatc ,  & 
dementia,  & 

Far  cere  iemHis^  (jr  debeHareptferhos, 
Parcendum  itaque  multitudini,&  ij  qui 
in  impcratorumfidem  cofugiunt  (qua- 
uis  murum  aries  percuflerit  ^  vt  inquit 
Cicero)  recipicndi^  &  audores  tantiim 
turbaru  puniendi.  nam^vr  inquit  au<5lor 
„  ad  Her€n*^.viri  fortiseft,quide  vidoria  t  iit>4, 
^  contendunt,  eoshoftesputarc^qui  vidi 
j5  (unt^eos  homines  iudicare: vt  poffit  bei- 
^,  lumfortitudominuere,pacem  humani- 
5,  tasaugere.  Deeuertendisautem,  diri- 
picndisque  vrbibus  valde  illud  confide- 
tandum  monet  Cicero.ne  quid  temerc, 
ne quid  crudeliter fiat.  Itaque  M.Mar- 
celiusmaximam  cofccutus  eft  laudem: 
qui  antequam  Syracafas  vrbem  opiile- 
tiffimam^pr^dae  pro  concione  militibus  d  refitt  d, 
ediceret^fleuit^edidoquecauit  ,ne  quis  .'^X!';!";; 
corpus  liberum  violaret  «»«&  Scipio^qui  Z'^.X'^'' 

O  capta 


De  ivrb  et  off*  sell* 
capta  Carthagine ,  quaerepletaeratfta* 
tuis,  donariisque  Gr^canicis,  ex  Sicilia 
aduediSjCdixi^vcefingulisvrbibusve- 
nirentjquidinofcerentjfuaqueauferretJ^ 
&  nihil  quicquam  fuorum  quemquam 
paflus  eftjvcl  liberum,  Vel  feruu  de  prae- 
fh  accipere ,  nee  emere  quidem,  aliis  di« 
a  ?iut,m(i.  reptionivacantibus*.  C.Caefarquoquc 
^^^'        dicere  fo  let,  nihil  fibi  gratiusefle^quam 
multitudini  parcere:isqueTrebonio  le- 
gato, Maffiliam  oppugnami,per  littcras 
magnopere  mandauit,  ne  per  vim  oppi- 
dum  expugnari  pateretur :  ne  grauius 
permoti  milites ,  &  defedionis  odio,  & 
cotemptione  fui,  &  diutino  laborejOm- 
nes  puberes  interficerentrquod  fefadu- 
uf^m   rosminitabantur^.EftitaquecIemetia, 
'**^*  '*  nonfolummagnoviro  digna>  fcdfolec 
etiam  plerumque  efle  fruduofa ,  &  glo- 
riofa.  quofpedat  illud  Philippipatris 
Alexand.Magni,  qui  fuadetibus  quibuf- 
dam^vt  acerbe  in  Athenienfes  ftatuerct: 
abfurdeeosfentire  dixit,  qui  totjtantaq; 
glorise  caufa  agen  tern,  a  c  tolcrantemjiu- 
c  ^«*-  w  «•  bcrent  gloriae  theatruin  cuertere^.Spar* 
^^*        tani  quoque,  cum  Athenienfes  ad  dedi- 
tionemcompuIiffent^&  quidem  cenfe- 
rent^infeftiflimam  vrbem,  cum  ipfo  no^ 

mine 
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mincabolendamtnegarunt  fe  permiflu- 
ros,  vteduobus  Graeciaeoculis,  vnuse- 
^^eretu^^&  Macedonum  regesacicde-  Uax^^] 
bellare  folicos  fcribit  Liuiusb;vrbibus  b.*,^.3i, 
parcere^quantutn  poflent:  quoopulen- 
tmsimperiumhabcrct.namde  quorum 
pofleffionedimicctur^tollente  nihil  fibi 
pra^terbellumrelinquerejquodconfiliu 
cfle?ltaque  tertium  Romuli  inftitutum 
fuifle  fcribit  Diony fius  HalicarnafT^usS  l'"J;  ^"^* 
ne  captas  bello  vrbes  funditus  euerfe- 
rent:  fed  belloruiusefle  fcribit  Liaius<J,  ^^*^*'' 
vt  vidi  vi<5toribus  cum  bona  pace  domi- 
nentur,&  impercnr.Non  alicnum  vide- 
tur,  prudetemadmonitionem  Belifarijj 
qua  Totilamadiruenda  Roma  auertit, 
hie  fubijcere »  cum  enim  Totila  vrbetn 
Vi(5tor  ingrefTus ,  earn  omnino  folo  ae- 
quare  conftituiffet/  monuiteum  Bdi(a- 
rius  per  literas ,  ne  quid  temere  facerer* 
nam,  inquit ,  aheru  eduobus  neccfTario 
eueniet:  autvidus  in  hoc  bello  fuccum- 
bes;autannuentefortunafuperabis.  (i 
vidor  euaferis ,  Romamque  deleueris, 
no  alienam,  fed  tuam  perdtdensj  Cm  fer- 
iiaueris^regiam  certe  omnium  pulcher- 
jrimamvatque  ditilfimam  fcruaueris :  fia 
vcro  a  nobis  deuiftus  fueris  ^  (eruatavr- 

O  ^         be,ai- 
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be^atquc  incolumi^gratias  mimortafcs  a 
vidorecxfpei^are  debcs;  fed  ea  diruta, 
nulla  humanitate  contra  teagetur .  & 
his  Uteris  motus  To  tila  a  diruendavrbe 
a refrt?etf,  deftitit^-Similidilemmate^principis A- 
nljtatjr  raufini  efFeratum  animum  emolliuerut 
pUnM.6,  ex  nonnuUi  praeftantes  viri  huius  Acadc- 
^rocopio,  ^-^  Louanienfis :  cum  enim  in  expedi* 
tioneilla  nefanda  conirapatriam^  anno 
lalutis  ci3^  ID,  Lxxii^ciuitatcmLoua- 
nienfem  dedicutam  prxfidio ,  cum  vali« 
diffimoexercitu  oppugnaret,  &  videret 
viriprudentiffimi ,  fe  vim  hoftium  ferrc 
non  poiTe ;  quamuis  turpe  effetpacifci 
cum  nefarioj  &  iniufto  hofle,  ne  tamen 
videret  diuina,  humanaque  omnia  vie- 
lariitempla  profanari:academram  logh 
prfftantiffimamdeuaftaria(celeftiflimis 
hoftibus;  maluerunt  neceflitaticedetes, 
hxc  omnia  oblatocerto  pecuniae  precio 
rcdimcre5quam  ci  udelitatem  hoftisex- 
periri .  cuinque  illc  non  contenius  rc- 
demptionispr^cio,e6  impudentia?vc- 
nifletjVtetiamiufiurandum,  quod  extra 
crimen  laefae  maieftatis  illi  praedari non 
poterat.a  ciuibus  Louanicnfibuscxigc- 
ret :  iidem  ilii  viri,  qui  mori  maluiflent, 
quimtatofcelcrefeadftringerc  hacra* 

tione 
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tione  hoftis  impudentiam  reprefTerut, 
dicentes:  Autin  hoc  praelio^quod  tibi 
reftatcum  regioexercitu ,  cui  Dux  Al- 
banus  praeerat,vincesi  aut  vinceris :  fi  vi- 
ceris ,  nihil  certe  negotij  tibi  erit  nobif- 
cumiquTveUmuSjnolimuSjin  tua  pote- 
ftateerimus.  fin  verovidusfueriSj  (vt 
dubia eft fortuna belli)  non  eftcurvelis 
nosindignationemincurrere,  &  Regis, 
&  Ducis  Albani ,  atque  ita  Regis  maie- 
ftateill3era,&  padlione  neceffaria,  nequc 
turpijmaximaprudentiareipubl.confu- 
luerunt.  Eft  taraen  ita  probanda  mafue- 
tudo,  atque  clemetia,  vt  adhibeatur  rei- 
pub.  caufa  feueritas,  praefertim  fi  fie  om- 
nino  reipubU  conueniat .  qua  decauia 
Romani  Numantiam  &  Carthaginem 
funditus  fuftulerunt  :  quamuis  Scipio 
Naficapontifexmax.  nolebat  aemulam 
imperii  Romani  Carthaginem  dirui ,  & 
decernentivtdirueretur,contradicebat 

Catoni ,  timens  infirmis  animis  hoftem 
fecuritatem^&jtaquampupillisciuibus 
idoneum  tutorem,  necelTariumvidens 
effetimorem ;  neceumfentetiafefellit. 
exeoenim  tempore  coepit  Romana  ci  ^^[''f^'^f 
uitasotio  &luxu  diffluere*  qua  de  re  Apl,aT<k 
puIchreD.Auguft*.&  Samuel  quoque  ben^mtc, 

O  J  fatis 
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fatis  oftendit  populo,  Deu  excitafle  ho- 

ftes  contra  Ifraelitas ,  vt  eos  in  officio 

a  K6gum  I.  continereta.  folent enim  homines,cura 

cap.t2.ttiH-  ad  externa bellafuperfunt  vires  jiisabu- 

^thc.z.i,&  ti^interfemetipfos  certando :  qusebella 

longeexitiofiffimafunt.Prgclareitaque 

Spartani^qui^cumrex  ipforum  pollice- 

retur,  fedelerurum  vrbem,  qux  illis  ne- 

gotium  exhibuerat,  non  permiferunt, 

b  vht,  ha-  inquientesrNolidclerecotem  virtutis\ 

^''^  '         Porro  tempore  belli,  fi  fie  reipubl.expe- 

diat, no nfol urn hoftium, fed etiam  ci- 

uiumajdes,ad  mceniac6ftituta?5exqui- 

de^lfcpn'-  l>us incendiu^velinfidise timeri pofTunt, 

%at.  I.  xdtfi.  profterni  acdirui  pofle ,  etiam  nulio  fi> 

P^P^bt'  lutopreciOj  legibusftatutumcft/ 

DE  IMPERATORE  VEL DVCE 

EXERCITVS, 
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7{Jhilrariu6  perfe6io  imferatorc^m 
2     Jmpnatoris  mmtn  (^uibus  communes  • 
^     Tr^jUt  habere  honum  duccm ,  quAtn  ba- 
ms mlites. 

4  £uA  dUte eligendi  duces» 

5  L  eges  annates  R  omanorum. 

(f     ^atuor  in  imperatore  requiru 

7     Virtutes  imferatoru* 

S    Imperatcr  non  temeri  cum  hojie  cifligeu 

9      fTA* 
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g     ffA^At  ingmo  fuferare  quam  gloMc. 
S  0  Cautm  imferatorfrAferendus  audaci. 
i I  Hojlt^refrumentdria  frohihrndm. 
12  Ab'tmxftu  mn  facile dffcedenduns. 
ti  C09fflatia  &  fiauaa  imperatorts  in  heUo. 

14  LMilitum  ammiante  confii^um  varia 

modu  confrmandi» 
2 $  Exercitus  tncommoda  tegenda . 
1 6  Oftimus  imperator  qui  maximi  cognitas 

habetres  hoflium, 
J  7  Non  temere  trans fugu  credendttm, 

1 5  Jmferatfir  ad  omnia  afperafe  ducempra- 

beat. 
ip  Imperatorcauie  verfari  debet  in pericM. 
20   Consilium  Antigoni. 
ZT  2len fclumbillandivirttis^fedettamA' 

Us  virtutesquarenda  in  imperatore. 
22  Jmperatori  liber um  arbitrium  permit- 

tendum, 
2$  Carthaginienfes  afperi  in  duces  belli» 

Capvt  sbcvndvm. 

SI  bellum  geredum  eft ,  in  prlmiscer- 
tevidendum,  quern  exercitui  praffi- 
ciamus,tantienime(Ieexercitum,quati 
imperatorem  vere  proditumeftmihilq; 
rarius  inueniri  poflc  perfcdo  impcra- 
X  tore*»  quod  aocoe  olim  commune  erat 

O  4  iis^qui 
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lis,  qui  exercitui*ad  certum  tepusprae*  ^ 

efrcnt;quamuispofteaCaefar>qucmali| 

fecutifunt ,  fummumprincipatuinade-» 

ptus  ,  perpetuum  imperaioris  nomen 

»  AppUn.i,»  fumpferit^.  Itaque  Philippus  Macedo 

iTi.'iZ  admirarifeaiebat, quod  Atheniefesfin- 

anttM.},    gulisannis  nouosimperarores  eligerct: 

cum  ipfein  omni  vita,  non  nifivnum 

ducembonum  Permenionainueniflcr» 

&  idemdicebat,pr2eftatiorcni  cUeexer- 

citum*ceruoruimperanteleone,  quam  S 

Iconumduccceruo.atqueitaC.  Caefar, 

cum  iret  in  Hifpaniam  corra  Petreium, 

dicebat  fe  non  magni  eum  facere ,  quod 

iret  adexcrcitumfincduce.  &C.Fabri-. 

cius,  ciim  audiret  Romanes  a  Pyrrho 

vidos:non(inquit)EpirotaJ  Romanes, 

b  Pit4t,  in 4-  fed  Pyrrhus  vicit  ^    Et  certe  exeroplo 

p-ph.         MarcijCoriolanifatisapparetjducibus 

fupcriorem^  quam  cxcrciturem  Roma- 

^/^^j,       namfuifTejinquitLiuiusc.Volfcienimj 

femper  antea  vidi^  a  Romanis;  Coriola- 

no  duce,vi<5l:oresexfl:itere.Hinc  Epicra» 

tes  de  re  milirari  diflcrenSjait  cxercitum 

eile,quafi  quodda  animal  heminiperfi- 

milcjcuius  caput  fit  imperator:acies  in- 

ftruda,  pcduSjac thorax :  pedites,  ma- 

nus ;  equitesautem,  pedes:  &  ficutin 

corpore 
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corpore  conturbato,commotoqucca- 
pite,  membra  rcliqua  nullum  officium 
pr^ftarepoflunt:  fie  perturbato  impera- 
tore,  exercitus  omnisfluduet,periclite- 
tur,acpcreatneceffeeft.  Et,mortuo  A- 
lexandro,  exercitumeiusvagantem ,  & 
in  Jfeipfum  impingentcm,Lco(lhenes  fi- 
mileni  dixit  Ciclopi  ede :  qui amifTo  o- 
culo,  vfquequaque  manus intendebat, 
nullumadcertumfcopum  diredus;ira 
fublatoduce ,  magnitudinem  exercitus 
incertis  motibus  agitari ;  atque  adeo  fi- 
cut  animadeferente,  cadauera  non  Tub- 
iiftunt,non  cohaerentjleddiiTipantur,  & 
diffbluuntur :  ita  exercitum  Aicxandri, 
eo  mortuo  palpitarejConcuti ,  atque  ae- 
ftuare  \  Et  quidem,  quo  difficilius  bellu  a  ^i^-^'for- 
inftat,eomaioricuraelaborandumcft,  ^H  a^x*^\ 
vt  fuperiorem ;  fin  minus,  parem  impe-  wa«8,z. 
ratorem  hoftium  duciquseramus-  nam 
quilibet  nautarum^vedorumquejVt  Q. 
Fabius  dicebac ,  tranquillo  mari  guber- 
nare  poteft :  vbi  feua  orta  tempeftas  eft, 
acturbato  mari  rapitur  veto  nauis,  turn 
viro  &  gubernatorc  opus  eft*».  Quarc  hummiz^ 
4  Plato  ante  trigcfimum  astatis  annum*, 
neroinem  raiiitiae  praeficiendum  (latuit: 
ctiamfi  ipe(^atce  virtutisefTet,  &aliqua 

O  5         miii- 
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mill  tari  gloria  illuftris.  Hanc  aerate  legU 
lima  beilicis  muneribusarbitrati  quo« 
que  funt  Athenienfes :  tametfi  huic  legi 
aliquandoderogatu  fit:  &  prajcipueAl- 
cibiadis  gratia ,  qui  adeo  gratus fuir  po- 
pulo  in  adolefcetia,  vt  omnium  ciuium 
oculoSjquoties  in  pubJicum  prodircr, 
in  fe  conuerteret  memoqucei  par  Athc-* 
nis  ccnferetur*  is  ante  a?tatem  bello  Sy- 
racufano  prxfedusfuit  ?  cui  tamen  duo 
longe  maiores  natu  collegaf  dati  funr, 
Nicias&  Lyfimachus,vt  tutius  reipubl. 
confiileret.  Romani  veroetiafuasleges 
annales^habuere,  quibusgrandiora^tas  5 
(quod  adolefcentise  temeritatem  vere- 
rentur)  ad  confulatum  jaliosquemagi- 
ftratus  conftituta  fuit .  veteres  tamen  il- 
los  admodum  antiquos  leges  annales 
a  pft^^5♦  non  habuifledicit  Cicero  ^quas  multis 
poft annis attulit  ambitio ,  vt  gradus  eP- 
fct  pctitionis  inter  asquales^quo  fadum 
cft,vt  idem  Cicero  ait,vt  f^pe  magna  in- 
doles virtutis,priu(quareipub.  prodcfle 
potuiflet^exftindafit.  Atantiquiilli,ab 
excelleti  eximiaque  virtute  progrefTum 
3etatisexfpe<5i^ari  non  debere  exiftiman- 
teSjnuUa  a^tatiSjUec  generis  quoque^auc 
conditionis  cuiufquam  rations  habita: 

fed 
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fed  virtu tis  cuiufquc  veri  aeftimatores: 
vt  quifquemaximevirtute  exceljuitjita 
quemquead  honores  prouexerunt ;  vt 
conftatexDionyfio^  EtquidemjVtait  l^l*-^^ 
jj  Cicero bjRuIlijDecijjCoruini.inultiq;  b'sLb^.^, 
jj  alij :  recentiorcautcmemoriafuperior 
jj  Aphricanus,  T.FJaminiuSjadmodum  a- 
j,j  doIefcentes^confuJesfadi^ratasres  gef* 
^j  /crunt^vtpopuliRomaniimperiumau- 
5,  xcrintj  nomen  ornauerint .  Alexander 
5,  vero  Magnus,  cum  abineuntesetate  res 
jj  naaximas  gerere  coepiflet,  nonnetertio 
„  &  trigefimo  anno  mortem  obiit?qu2e 
5,  eft  astas  Romanis  legibus  decern  annis 
,,  minor,quam  confularis.ex  quo^vt  idem 
aitjiudicari  poteft^virtutis  elfe,  qua  aeta- 
tis  curfiim  celeriorem .  Valerius  porro 
Coruinus,  vigefimo  tertioa^ta tis  anno 
confui creatus,  dicebatconfulatum  efle 
pra?miumvirtutis,nonfanguinis,&L. 
Quintius  Cincinnatus,  pauper  admo- 
dum,  quattuor  tantum  iugerumagrum 
poffidens,eundemque  fuis  manibus  co- 
lens,  abaratro  ad  didlaturam  capefTenda 
Roma  accerfitus  eft :  qui  vnica  (pes  po- 
puliRom.fuit.auodopcrf  jpreciumefle 
audiredicitLiuius^j  iis,  qui  omnia  pra?  cW.j, 
diuitiisbumanalpernunt:  neqj  honori 

magno 
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magno  locum^neque  virtuti  putat  cfle, 
nid  vbi  effuse  affluant  opes,  Attilium 
quoque,  quiadcumacccrfeiiduma  fe- 
natu  mi/fi  erant ,  ad  impcrium  pQpuli 
Romani  fufcipiendura,  (emina  fpargen- 
temviderunt ;  fed  ilia?  ruftico  opcreat- 
trita?  manus,  falutem  publicamAabili- 
ucrunt,  &  ingentes  hoftium  copias  pef^ 

a  V4/e.Mtf«.  fum  dederut'.Porroin  fummo  impera- 
•4- «/4.  torc^quattuorhasreseffeoporterejexi-  6 

b^ro/^e  fiimatGicero^ifcientiareimilitariSjVir- 
tutenijau(5toritatem,&fcIicitatem :  vir- 
tu tes  autem  iraperatoris*pra?cipuas  has  7 
efle  ilaboremin  negotiisjfortitudinem 
in  periculisjinduftriam  in  agendo,  cele- 
ritatem  inconficiendOjConfiliuin  pro- 
uidendo.nihil  tamen  quicquam  magna 
laude  dignunij  fine  vfu,  &  cxercitatione 
confequetur,  nam  quemadmodum  ia 
ceteris  artibus,  Cic  quoque  in  arte  impe  - 
ratoria  triafpcdantur;  natura,dodrina, 
&  vfus  ^  natura  ingenio,dodrina  fcien- 
tia ,  vfus  frudu.  diiudicanduseft.  Cete- 
rum  cum  nufquam  minus,  quam  in  hel- 
lo euentus  refpondeantddeot^ue  maxi- 
ms cuique  fortune  minimi  credendum 
fit,  vt  Annibai  Scipioni  dicebat ;  omni- 
00  cau^dum  erit  imperatori|  ne  temerd 

cum 
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8  cum  hoftcconfligat%&aleam  belli  fub- 
cat,  fed  cauia  potius  cum  rattone^quam 
profperaexcafu  fequatur :  &  cum  ratio 
ducatjtion  fortuna^quae  fallaxcAjS:  par- 
uis  momentis  magnas  rcrum  comma- 
tationesefiicit.  Iraq;  Caefarem  legimus, 
extreme  vitae  tempore  cundatiorem  ad 
dimicadum  fadum:  quo  fepiusviciflet, 
hoc  minus  experiedos  cafus  exiftimas: 
Tieque  fe  tantum  acquifiturum  vi(5loria, 
quantum auferre  calamitas pofler^  Et  ^^^^^2^^' 
quide  ficut fclicitas  rerum  geftarumj  vt 
inquit  Cxlar ,  exercitus  bcneuoletlam: 
Cc  res  aduerfej  odia  conciliant .  quarc 
confultiusj  tutius ,  &  gloriofius  quoque 
p  era  imperatori ,  vbicunq;  poterit,  inge- 
nio  &  ratione  hofle  fuperare^ex  Periciis 
fcntentia,  quamgladio*  vtenimmulto 
maiorafunt  opera  animi,  quam  corpo- 
ris, vtait  Cicero;  ficex res,  quas profe- 
quimuringcnio5gratioresrunt,  quanii 
iliaequasviribus.^etia/ignificafleyide- 
tur  Lacedf  monij  ;apud  quosdux^q,  for- 
titerdimicaflet,&cructoMarte,magiia- 
que  hoftium  clade  vicifletjtroplisei  loco 
gallQ:quiver6deditionej&pado,indu- 
Sriafua,necnimiscructavi(5loriapoti- 
tusjbelliraala  vitaffetjboue  immolabat. 

Dion 
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Dion  quoqjinlibrisfuis,  quideregno 
infcribuntur  ,  dicit  longe  maiora  gcri 
paucorumconfilio,quammultitudine, 
aut  viribus»quod  etia  Homerus  indicat, 
cum  AgamemnoneminducitaflerentCj 
fe  longe  facilius  poflerem  Troianam  c- 
uertere^fi  decern  Neftores,aut  VlifTcsin 
cofilio  haberet,quam  fi  totidem  Aiaces, 
&  Achilles  fortiter  dimicantes.quo  /pe- 
dant ilia  verba  Vliffis  ad  Aiaccm ,  apud 
J  **'*«wA«  Ouidium  :a  (cufidh 

^ufppe  manu  fortes ,  mcfnnt  ttht  Marttfe* 
Confili^  ceffere  me  is  tihi  dexter  a  hello 
V til  is :  ij9g€niu  eU  ^  eget  moder  amine  noslro. 
Tu  vires  fine  metegerts^mihicurafuturi  efti 
Tupt$gnarepotes',  fugnandi  temfora  metum 
Eligit  Atrtdes:  tutantumcorporeprodes; 
lios  Arnmo:  quanta^  rateefut  temferAt^anteit 
Remigts  officiu ;  quanto  eH  dux  milite  matori 
Tat  urn  egotefupero:  nee  no  in  corforenoHro 
Fe6iora  pint  potior  A  manw,  ingor  on  is  in  iSis* 
Et  cetera ,  quae  carmine  profequitur  O- 
uidius :  vbi  dicit  armaAchillisj  dequi- 
bus  cum  Aiace  contedebat  Vliffes^uae-» 
i^ucdigniori  cran  t  ptopofit^jin  praemiil 
VliflitributafuifTe.  nonitaquctantum 
in  viribuscorporis,  &  lacertis  fortitudi* 
nis  gloria  eil:fed  magis  in  virtute  animi^ 

vun- 
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vtmquit  Ambrofius%Vndcquoquegi.  a(l.#M, 
cantcs ,  dc  quibus  in  facris  littcris,  qua- 
uis  viribus  &  corpore  prsftarent :  quo- 
niamnonhabueruntfapientiam,perie- 
runtpropterfuam  infipientiam  .contra  bBcnr«fcc.3 
vero  de  viro  fapiente  fcriptum  eft;  Sur- 
rexit  filius  fen  (atus,  ^  propter  ilium  de- 
^  iecit  omnem  potentiam  inimicorum*^*  cEccfc/x^r 

10  Caurusergoimperator5&  prudens.ex 
Euripidislententia^audaci&temerario 
prspferenduseft.  confilio  enim  fapienti, 
vt  idem  dicebat,  magna  militum  manus 
vinci  poteft.  fie  Xerxes,  qui  tot  hominu 
millia  contra  Gr^cos  duxerat ,  vnius 
Thcmiftoclis  induftria  fuperatus  fuit. 
QuarcAriftidesdicebat,  nonarmisfo^ 
liim  contra  hoftcs,fed confilio  in  primis 
vtcnduefle.  nam  cum  confilio,  &indu- 
ftria  fuperiores  euadere  pofTumuSjquid 
opus  eft  pericula  ftifcipere?Hinc  rei  mi- 
litaris  periti ,  in  eo  praecipuamimpera- 

11  torisiaudem conftituunt^j  fiearatione 
beliugcrat,  qua  ipfe,  &  exercitus,quam 
Commodiffime  re  frumentaria,  aqua,  li- 
gno  5  pabulo  vtatur^  hoftis  vero  iis  om- 
nibus prohibeatur:  &  inopia,fi  fieri  po- 
teft, addeditionem  compellatur :  &  yc 
maxime  fc  tuto  dimicare  pofle  exifti- 

metj 
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inet>tame  tutius  arbitretur^obfeffis  vils] 
comeatti  interclufo ,  fine  vulnere  vido- 
ria  potiri.  c\\xx  ratio  lulio  Csefari,  fum- 
mo  impcratori  maxime  probabaiun 
cui  erat  propofitum,  vt  non  nifi  coa^us 
praplium  committeret  cum  Afranio ,  dc 
PetreiOjPompeianarum  parti um,  nam 
in  cam  fpem  venerat,fc  fine  pugna,  &  fi- 
ne vulnere /iiorum,  remcoficerepoffe: 
quod  re  frumentaria  aduerfariosinter- 
clufifTetrcur  etia  fccundo  pr^lio  aliquos 
ex  fuisamitteret ,  Tecum  penfitans :  cur 
vulnerari  pateretur  optime  meritosdc 
fe  militcs :  cur  denique  fortunam  peri- 
clitaretur:pra?fertimGiim  non  miniis  eC- 
(ctimperatorisconfiliofuperare,quam 
gladio.  &  tadem  omnium  reruminopia 
coados  aduerfarios ,  ad  deditioncm  c6- 
ace/JeW.  pulif.&f  hac  ratione  facile  fuiflciPom- 
mUM.u  peio ,  Caffarem  ad  Pharfalum  egeftatc 
omnium  return  opprimere^  vt  propo- 
fuerat;nifiafuis  Dirachina  vidoriacla- 
tis ,  lea  propofitodimoueripalTustuiA 
b  iit>jf*4n.ie  fet  t,  Fabius  autcm  Max.  ex  hoc  generc 
i^UmiM'2  j^gii j  gerendi,  lumraam  laudem  meruit, 
ctiaipfius  hoftis  Annibalis  teftimomo, 
qui  dtcebat ,  fe  magis  anon  pugnantc 
Fabio;  quam  a  pugnante  Marcello  ti« 

mere^' 
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mere  a:  neceutniententiafefellit.  nam 
Fabius  fuis  artibus  c6  iam  Annibalent 
fedendo  redegerat ,  vt  lion  foliim  nihil 
ex  raptis  in  diem  comeatibus  fuperaret, 
fed  ne  vnde  raperet  qiiidem ,  quicquam 
reliqui  eflet,  omni  vndiquefriimento, 
pofteaquam  ager  parum  tutus  erat,  ia 
vrbesmunitas  conued:o ,  vt  vix  decern 
dierum,  quod  com pertu  poftea  eft,  fru- 
mentumiupcreftec,  Hifpanoruobino- 
piam  tranfitio  parata  fuerit^fi  maturitas 
temporum  expedata  fuifTet ;  quam  Te- 
renrius  VarroconCfua  cemeritate  im- 
pediuit ;  cuius  aduentu  Annibal,  in  hifce 
difficultatibus  conftitutus,  quauis  parte 
dimidia  au(5tas  hoftiu  copias  cernebat> 
mire  gaudebat^erans,  id  quod  accidir, 
fortunam  prxpoftero  ingenio  &  teme- 
ritaticonfulismateriamdaturam:  cuius 
culpa  ingens  illaclades  Cannenfis  Ro- 
man is  illatafu  it  ^.  hocquoqueconfilio  aiwwbi 
C.  Sulpitio  didatori  aduerfus  Gallos, 
neutiquam  placebat ,  quando  nulla  co- 
geret  res/ortunas  fe  c6mittere5aduerrus 
noftem^quem  tempus  deteriore  in  dies, 
&  locus  alienus  faceret,  fineprseparato 
commeatu,  fine  firmo  munimento  mo- 
rante :  ^  hoc  iis  ammis  corporibusquc, 

P  quorum 
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quorum  omnis  in  impetuviseflet.-par- 
Aimttti.7*  uaeademlanguefcere  mora  a.  Akxader 
vero  cum  Leucadiam  obfideret,  paffus 
eft  ex  finitimis  locis  omncs  eo  confugc- 
rc5Vt  citius  alimenta,  qnas  habebat,  con- 
fumcrentur;  quibus  cofumptiSjfacilem 
vidoriam  confecutus  eft.  &  Antigonus 
vaftatis  Athcnienfium  agris  ^  fementis 
tempore deceifit ,  &  quod  reliquum  ha* 
bebantfrumenti,  inlationesfparfo,  re- 
uerfus  nouo  vere  adultam  fegetem  pro- 
triuit,&ad  famem  reda6tos  Atheniefes^ 
in  ftiam  volutatem  pertraxit.  Vnde  prae- 
cepti  Cabyfis  meminifle  debemus ,  qua 
Cyrumfiliummonuitjnunquamexfpe- 
dandam  efle  egeftatemj&  in  reru  copia, 
maximedeinopiacogitandum.  faspius 
enim  videmus  exercitum  confumi  pe- 
nuria ,  quam  pugna:  &, vt ait Vegetius, 
fcrrofceuior  eft  fames.  ltaq;,vtdixiraus, 
hifce  artibus  praccipue  fuperandi  func 
hoftcs,  ncquetemerein  acie  verfandu, 
nifi  vbi  tcmpus  necelTitasquepoftulat: 
cxemplo  Scipionis,qui  in  Numantinos 
miffus,  cum  vidiiTet  coniunaacumin- 
fania  hoftium  temeritatem  5  dicebat  fe 
tempore  redimere  hoftium  temeritate, 
6^  quod  loco  lapientiae  cft^aliena operiri 
^  ftulli- 
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ftultitiam.  bonumenim  imperatoreiiij 
itidem  vt  medicum ,  ad  malum  curandu 
vltimodemumloco  ferru  adhibcre  de- 
bere :  nihilominus  tamen  fuo  tempore 
adortusNumantinosfudita.Hisaffcrl-^^J^^^'^'*'^ 

hi  poflTe  videtur  confilium  Sertonj ,  qui 
profcriptionc  Syllana  dux  Lufitanoru 
fieri  coadus  >  cumeos  orationeflecaere 
nonpoflct,  ne cum  vniuerfa  Romano- 
rum  acieconfligerent;  duos  in  cofpetfla 
eorum  conftituitequos  t  alrefum  vali- 
di(rimum,alteruminfirmifrimura:acde- 
inde  validi  cauda  ab  imbecillo  fcne  pau- 
latim  carpi:infirmi  a  iuuene  eximiarum 
virium  vniucrfam  conuelliiufTit :  fubij- 
ciens ,  equi  cauda?  confimilem  efle  R  o- 
manorum  exercitu,cuius  partes  aliquis 
aggredics  opprimere  poffit ;  vniuerfum 
conatus  profternere ,  celcrius  tradiderit 
vidoriam,  quam  occupauerit.  quo  cxe- 
plo  Sertorms  barbaros,  quos  ratione 
fledcre  non  poterat ,  in  fuam  fentetiam 
pcrtraxit^.  Porro  quemadmodum  non  b  v^/.  m^x. 
temercfortunatentadaeftj&arduafur-  '  •^"'^•'^ 
12  cipiendaificab  inceptis*  non  facile  dit 
cedcndum  efl:,exemplo  Marcelli.cum  e- 
mm  multa,  (uccedentes  temere  moeni- 
bus ,  in  oppugnatione  Cafilini,  Roma- 

P  2         nimi- 
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ni  milires  acciperct  vulnerajneque  fatfs 
coeptis  fuccederet:  &  Fabius  omittenda 
rem  paruam,  ac  iuxta  magnis  difficilenij 
&abrcedendumindecenferctj quod  res 
maioresinftarent:Marcellus,multama- 
gnisducibusficut  non  aggredienda,  jta 
ftmel  aggrefla  non  dimittenda  cffe  di-» 
cendo,  quia  magna  famae  momenta,  in 
vtramque  partem  fierent;,  tenuit  nein^ 

aiiW«^24  ceptoabiretura.  Quare laudandi  quoqj 
Ca?laris  miiites  ,  quicitoin  obfidione 
Auarici,omniumrerumdifficultateaffi- 
cerentur,  &  Caefar  ob  inopiam  fcdimit 
furum  oppugnatione  diccret;  vniuerfi 
abco,ne  infcda  re  difcederet^petebant: 
hoc  feignomini^  loco  laturoSjfi  incepta 

hcsfMU  oppugnationem  relinquerentjdicedo»>. 

^<»UM.j,  famaliquidembellaftaremeritofummi 
ducescxinimauerej&eurtijquirccedc- 
bar,fugcrecredi.  Vndecum  inreliquis 
jebus ,  turn  praefertim  in  bello coftantia 
*  atque  fiducia  imperatoris  plurimum  13 
praeftant5&  la?pead  vniuerfi  belli  euentu 
maximifunt momently  cuiusreifpecio- 
la  exempla  nobis  prasbent  Romanii&  in 
primis,  quod  Cannenfi  clade,  exhauftis 
imperij  viribus,  fuppleroentu£xercitus 
in  Hifpaniammittcrcaufi,  fccerunt  ne 

hofti- 
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hoftilium  locus  caftroru  5  turn  rnaximd* 
Capenam  portam  armis  Annibalepul- 
fante,minorisvcniret,quamfiPoeniilla 
nonobtinuiflcnt.  Itafegerere,  inquit 
Val.Maxa.  quidaliudeft,quainfa?uien-  a  w.3»c.7. 
tern  form  nam  in  adiutoriu  fui  pudore 
vidi^amconucrtere?  Quo  fpcdat^  quod 
C«far  dicebar.fi  non  omnia  fecunda  ce- 
derent/ortunam  efTeinduftria  fubleua- 
dam.  Pari  fiduciaScipio  Aphricanus, 
Ipeculatores  Annibalis^in  caftris  fuis  de- 
prehenfoSj  necfupplicioaffedr,  ticcdc 
confiliis&viribus  Poenorum  percuda- 
tuseft :  fed  tradicoseos  tribunismilitu, 
iufTosq;  omiffb  metu  vifereomnia,  per 
caftra,quovellet,duciiuflit:  percunda- 
tusque  fatin  percommode  omnia  ex- 
ploraffentjdatis  qui  profeqUerentur  re- 
tro ad  Annibaledimifir»  quo  tarn  pleno 
fiducisefpiritu  Scipio  priusanimos  ho- 
ftium,  vtinquitVal^  Maxim  *^.quamar-  bW,3.c.7, 
macontudiirnam  Annibal  maximc  ho- 
ftis,fiducia  perculfus,  protinus  nucium 
adScipionera  mifit,  vtcoUoquendi Te- 
cum poteftatem  faceret ,  aequiorem  im- 
petrari  poflepaceratus^fi  integer5quam 
fi  vidus  peteret «.  Porro  fummi  duces  « t,iWi«/.3o 
facile  percipienteSj  quantum  haberet  in 

P  3  feboni 
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fc  boni  conftantia ,  atque  fiducia,  fblent 
ante  confli^um  magno  ftudio  illud  a- 
gere*,  quomaximeconfidentefibired-  14 
dercnt  exerdtum ,  &  militum  animos 
confirmarent ,  quod  variis  modis  facie- 
bant.  Valerius Coruiniisdidacor,cura 
Samnitibus  bellum  gerens ,  priufquarn 
fignum  pugiif  proponerctjleuibus  cer- 
taminibuSjtcntandi  hoftis  caufajaliquot 
dies  moratus  eft ,  ne  (cilicet  nouum  bel- 

^tmitti.7*  Iumfuos5nouusque hoftis terreret*.  Q^ 
FabiusconfuljdecertaturuscumHetru- 
fcis ,  quo  animus  militum  multitudinq 
territus  reftitueretur,  Samnitium  bella, 
qu^  magna  felicitate  confecerant^extol-' 
lebat,eleuabat  Hetrufcos,  nee  hofte  ho^ 
ftijnecmultitudinemmultitudinicom- 
parandam  efte  aiebat:  praetereatelum  a- 
liud  occultum  fcituros  in  tempore ,  in- 
terea  taceri  opus  effe  :  quibus  ambagi- 
bus  prodi  fimulabat  hoftes^S:  fuos  miru 

hXMiMi.9.  inmodum  confirmabat**.  inquocertc 
folcrtia  Fabij  merito  laudanda,  &  ab  im- 
peratoribus  imitanda eft .  communi  e- 

c  iibiiciun,  nif"  fi^  vitio naturae  5 vt  Cxfar dicebat% 

'?6.2.  '  vtinuifislatitantibus,  atqueincognitis 
rebus  magis  confidamus,  vehementiuf^ 
que  exterreamur.  &,  vtinquitLiuius, 

fepe 
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&pe  vana  pro  veris  maxim  e  in  bello  va- 
lucrunt,  Veteresquoqjadconfirman- 
dos  militum  animos ,  caufam  religionis 
peridoneam  cenfebant.quo  fpedlat  om- 
niaaufpicia  &  oracula,  quae  fifortead- 
uerfi  quid  figni  facere  viderentur/olent 
nonnunquam  imperatores ,  folerti  qua- 
darn  interpretatione,in  bonum  verterc, 
vtmilitibus  timorcm  eximerenf.  cuius 
lei exftant innumera exempla.    Et qui- 
dem,  quemadmodura  multaadconfir- 
mandos  militum  animos  facienda  funt» 
fie  quoque  magno  ftudiOjilla  quae  metu 
15  inferre  pofTent^^aut  militu  animos  qua- 
cunqueratione  alienare,  fupprimenda 
funt.  nam,vt  Casfar  dicebat,vti  corporis 
vulnera^  ita  exercitus  incommoda  tege- 
da  funt:  ne  ea  nudando^militibus  timor 
addatur,  &hoftibusaudaciacrcfcat.  in 
quo,iureTerentiusVarrorepreheden- 
dus  videtur.nam  cum  acccpta  clade  Ca- 
nenfi.Campani  legates  ad  eum  Venufia 
mififlent,  quo  cum  paucis,  ac  fcmiarmi- 
busveneratiitaauxitrcrumfuarumfui- 
quecontemptumjUimisdetcgendocla- 
dem,nudadoque,vt  qui  prius  a:gre  ferre 
fe^aduerfialiquidaccidiflTeRomanisnu- 

ciaflent,  pollicitique  eflent,  omnia  quae 

p  4  adbel- 
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adbellum  opus  ^ffent:  reqerfis  dotnum 
jQgatis(quiexconteptuconrulis,6fciqs 
oratione^qqaedefpcrationereru  omnia 
continebar,  quafideletuviderctur  no«» 
iTicnRomanorum,refercbant)  omnes 
ad  defedionem  fpedarentrconfifi  fe  to-» 
tius  Italiae  imperio  poriri  pofTe ,  atq;  ira 

^Uuiwi.zz  foeduscum  Annibalefecerunt^ Simili-» 
ter  PhilippusMacedonumreXjimpru-» 
denti  confilio ,  aliquid  ad  charitate  (uo-» 
lum  3 &  vt  promptius pro eo  periculum 
adirent,ratusprofe<^urumre5ficqMitu, 
quiceciderantinleuiquodaprfliocum 
Romanis ,  fcpeliedorum  curam  habuiP* 
fet:  afferrieosincaftraiuifit,  vtconfpi-? 
ceretur  ab  omnibus  funcris  honos.  nam 
quod  promptioresadfubeundamom- 
rem  dimicationem  putabat  fadurQ ,  id 
mctum  pigritiamqucincuflit.  quienim 
haftisjfagittisqucj&raralanceisvulne^ 

|)  UKiu  ra  fada  vidiflent ,  inquit  Liuius  t,cum 
Grxcis,  Illyricisque  pugnare  afTueti; 
poftquam  gladio  Hifpanienfidetrucata 
corpor3,brachiis  abfcifTis,aut  tota  cerui-^ 
ce  defcda,diuifa  a  corpore  capitajpaten^ 
tiaque  vifcera,  &  foeditatem  aliam  vul-» 
ner urn  viderut.-aduerfus  qua;  telajquof^ 
que  virospugnadum  efler^pauidi  vulgQ 

ccrnc- 
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cernebant.  ItaqueHomani,cumP.Ru-, 
tilij  Lupiconf.  bellofocialicxfi,  cada- 
uere,  &  aliorum  nonpaucorura  nobi- 
lium,in  vrbcm  relate,  videret  populutn 
CO  rpedlaculo  commoucri  &  terreri :  S. 
C.dccreuerunt,  vtexindemortuorum 
in  hello  corpora.ibi  humarentur,vbicu- 
que  cecidilTent.-neob  eorum  confpedu 
reliqui  fegniores  ad  militiam  fierent  • 
quoddecretum  mox  cognitu ,  &  hoftes 
imitatifunt»,  CeterumChabrias  Athe.  if^^^y^^ 
nienfmrn  dux 5  optimum  huncimpera- 
torem  efle  dicebat ,  qui  maxime  co- 
l^gnitashaberetres^'hoftium'':  quarum  bP/««.m«. 
certeignoratione  multosfugatosexcr-  f^i»^- 
citus,  ^defummarerumnon  femcl  in 
periculumventumfuiirelegimus^  Itaq; 
CafTius  a  Carfarianis  in  fuo  cornu  vi- 
€t\xs y  &  caftris cxutus ,  credens Brutum 
quoquc  fuperatUjqui  in  fuo  cornu  vice- 
rat^quafi  defperatis  rebus,fibi  ipfi  morte 
confciuit.  SimilierrorejCum  inter  Ro- 
inanos&  Volfcos  magno  prselio  certa- 
rctur,  &  nox  incertos  diremifTet :  tantus 
abimprudentia  euentus  vtraquecaftra 
tenuit  timor,vt  relidis  rauciis,&  magna 
parte  impedimetorum,  ambopro  vidis 
cxercitus  fe  in  montes  proximos  recipe- 

P  5  rent. 
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a  ii«iwtf.4  rent  a.  &  Curio  legatus  Csefar  js ,  bello 
ciuili,  tcmere  crcdens  perfugis,  qui  lu^ 
bam  regem  (qui  Pompeio  cum  magnis 
copiis  auxilio  venerat)  reuocatum  fini- 
timo  bello ,  &  Suburram  eius  praefcdtuj^ 
cum  mediocribus  copiis  miffum  afferc- 
rent ;  praelmm  temerecommifitj&vna 
cum  cxercitu  a  copiis  regis  circumuen- 
b  Ctf/:if*e/,  tus5adinternecionemcx/us  eft^.  Vndc 
<miM.z,  f^^^  yijiQ  naturae,  vt  ait  Cajfar,  quae  vo^ 
lumusj&  crcdimus  Ubcter5&  quaefcnti- 
rcusipfijreliquosfcntirefperamuSjnon 
temerc  transfugis^Sc  exploratoribus*fi-  ij 
dem  habere  debemus.  in  quo  Galloru 
ciheSi^ai  morcmidera  Caefar^rcprehendit :  qui 
ik9  U^  quibufcunque  rumoribus^Sc  auditioni- 
bus  permoti,defummisfaepe  rebus  c6- 
filiaineunt,  quorum  eoseveftigio  pae- 
nitcre  necefle  eft :  cum  incertis  rumori-» 
bus  (eruiant,  &  plerique  ad  eorum  vo* 
luntatem  fida  refpondeant^  Quare  ex- 
pedit ,  vt  illi ,  qui  cum  imperio  iunt,  vbi 
duriora  qu^dam  occurrunt,  fpeculatum 
ipfi  prodcant :  exemploMarcelli,quiad 
collegamdicebat;  Quin  imus  ipfi  cum 
equitibus  paucis  exploratum :  fubie^a 
enim  res  oculiSjCertius  dabii  confilium* 
Omnium  autcm  maxime  proderit  im- 

perator. 
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l8  perator%  fiad  omnia  qua?  afpera  atquc 

ardua  funt,  fe  ducem  praebeat.  fi  quide- 

nim  iniungere  inferiori  velis,  id  prius 

in  te,ac  tuos  fi  ipte  iuris  ftatueris/acilius 

o;nnes  obedientes  habeas.  Imirari  itaqj 

debet  quilibetbonusimperator,forteni 

&  ftrennuum  ducem,populo  Ifraeliiico 

cjiuinitusexcitatum  &  datum,  Gedeo- 

ncm^fuositaalloquente:  Quod  me  vi- 

deritis  facere,id  vos  quoque  facite,a  ca- 

pite  enim^vt  inquit  Seneca,bona  va  Ictu- 

do  tranfit  in  reliqua  membra .  funtquc 

in  banc  rem  praeclara  Valerij  Coruini 

55  verba inquientis :  Cum  gloria  belli,  ac 

5,  virtutefuaquemquefretoSjire  inaciem 

35  debcrci  turn  etiamintueri, cuius  dudu 

J,  aufpicioq;  ineunda  pugna  fit:vtrum qui 

55  audienduSjduntaxat  magnificus  adhor- 

55  tatorfitjVerbistatumferoXjOperum  mi' 

55  litariu  expers;an  qui  &  ipfe  tela  tradarc, 

55  procedcre  ante  figna ,  verfari  in  media 

55  molepugnas  fciat.  fada  mea ,  non  dida, 

55  vos  milites  fequivolo,  ncc  difciplinam 

35  modo  5(ed  exeplum  etiam  a  mepetcre, 

55  quihacdextramihitresc6fulatus5  fum- 

55  mamque  laude  peperi  ^.Sicccrte  C.Ca?-  a  Uuimh, 

ferinordinataaciem  fepe  reftituitjobfi- 

ftens  fugientibus^rctincnsque  fingulos, 

&  con- 
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&  contortis  faucibus  conuertcns  in  ho- 
iiudon,in  ftcma.  ItaqueancipitiiUoprselio ^quo 
c^/w*        cum  iurtiore  Pompeio  in  Hifpaniacon- 
flixitjfuis  prx  pauore  trepide  pugnanti- 
bus,  cum  res eflet  inmaximodilbrimi- 
ne,  &  nihil  exhortationibusproficeret; 
arreptocuiufdam  clypeo,  increpitisque 
miliribus,  procurricinhoftem,  dicens: 
Nunc  &mihi finis  vit«  eritj&vobismi-.  33 
litise.  quo  fa<5lo  pudori  cedente  raetUja- 
ciem  reftituit,  ducentis  telis  in  clypeo 
b  Atjnan.de  acccptis  ^.  In  quo  tamen  maxime  indu- 
heU^cmiu,  ftriamimpcratoris* require,  vtfuaqui'  ^9 
dem  alacritate  militii  animosadquod- 
uis  periculum  fubeundu  paratiores  red- 
dat:  nontcmere  tamen  periculo  fefeex- 
ponat :  prsefertim  ad  quern  fumma  re- 
rum  fpedat:  nifi  maxima  necelTitate  id 
exigence,  &dim  detotius belli euentu 
agitur.multasenimvrbcseuerfas.plures 
fufos  fugatosque  exercitus,  imperato- 
rum  temeraria  morte  legimus .  Itaquc 
morsP^ScipionisinHirpania,dumlefe 
nimium  hoftium  telis  offert ,  vt  hoftcs 
haud  dubieprovi(5ioribus,  &Romani 
zVmMUi^  providisefrent,efFecit^&  vulnusCn. 
Scipionisad  Mundam  vincetibus  egre- 
gie  Romanis,  feddefaluteimperatoris 

folli- 
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follicitis  pauorem  iniccit,&  hauddubi^ 
&pr5eclaraevidoriaeimpedimeto  fuita.  athiatU^ 
Sic quoque cum  Annibal  inSagutiop- 
pugnationejdummurum  incautiusfu- 
bit,  vulneratus  caderet ,  tanta  circa  cum 
fugaatquetrepidatiofuit,  vt  nonmul- 
tumabeffet,  quin  opera  ac  vines  defe- 
rerentur**.  Siccum  Epaminonda,dumbtw«*ui 
nonducis  tantunij  verum  eiiamforiit 
fimi  militis  officio  fungitur ,  vires  quo- 
que reipubl.Thebanae  ceciderunt.  nam 
vtinquitluftinussficuti  telo  fiprimam  ciiB.6. 
aciem  perfregeris^reliquo  ferro  vim  no- 
cendifuftuleris:  fie  illo  velut  mucrone 
teliablato  duce  Thebanorum ,  reipubL 
vires  hebetat^  funt:  vt  non  tarn  illu  ami- 
fifle,  quam  cum  illo  interiifTe  omnes  vi- 
res Thebanoru  viderentur.  Nonitaque 
nimiu  fidant  fallaci  fortunje  principes, 
jicquectiamclypeolouis  ifub  quoeos 
verfari  dixit  Homerus :  fed  in  periculis 
fufcipiendis^vt  inquit  Cicerod,  confue-  d«j^cyi*.i, 
tudoimitanda  medicorum ,  qui  leuitcr 
jegrotantes  leuitercurant,  grauioribus 
aute  morbis  periculofas  curationesad- 
hibere  coguntur..  Hue  fpedare  viderur, 

quod  iEmilius  Paulus  diccbat ,  tu  vido 
Peifcoprogratulationcvi<aorifc6uiuia 

celc- 
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celebrarct :  eiufdemfciliceteflepcritJa?, 
exercitum  hoftibus  valde  terribilem ,  & 
amicis  conuiuium  valde  iucundum  ted" 
^VU.ina  dcre*.  EtScipioAfrican.cumeumqui- 
^'^^'        dam  parum  pugnacem  dicerent;  Iixipe- 
ratorem  me  mater ,  non  bellatorem  pe- 
perit^rcrponditrvtoftenderetjvincendi 
rationem  in  vniiis  potius  fcientia&  in- 
gcnio,quani  in  multorum  viribus  &  ar- 
mis  cffe .  non  enim  c^edem  militares,& 
imperatorix  artes  funt*  Prseterea  impc- 
rator,vel  potius  fummusprinceps^^me-  20 
minifTc  debet  cofilij  Antigoni :  qui  faeua 
tempeftate  iadtatus,  ciim  in  eadem  naue 
iecumfuosomneshabuiflet;  praecepiffe 
liberis  dicitur,  vt  &  ipfi  meminiffentj& 
ita  pofteris  proderent  :ne  quis  cum  tota 
gente  fimul  in  rebus  dubiis  periclitari 
auderet.  cuius  pra^cepti  memor  Philip- 
pus,  Romanis  bellum  illaturus  ,duos  ii^ 
mul  filios  in  aleam eius^qui  proponere-» 
tur  cafus  3  comittere  noluit :  itaque  nia- 
ioremfccumduxit;  minoremadcufto^ 
iiMiml^o  diam  regniremifit  in  Macedonia brpru- 
dentes  patresfamilias  imitatus^qui  (oliti 
funt,nonomnemvnum  in  locum  pecu-» 
niam  reponere,  ne  ficharmate,ineedio, 
aut  bello  forte  periiet,  vniucrfa  etiatu 

interi- 
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interirct  hominis  fubftatia.  quo  fpe^bt 
iadarumintcragricolasadagiumj  cuius 
admonet  Celfus»:Pecuniafinepeculio  ^J^^-f^^^ 
fragilemcfle.  quern  locum  pulchrecx.  Tu£at!i,  * 
plicatCorrafiusb.  Porronofolurabel-  ^^^^^^^ 
21  landivirtus^vtinquitCiceroSinfum-  ^J^.^j/ 
mo  fifperfcaoimperatorequaeredaeft,  c^«^''s« 
fcdmultaffuntarteseximighuiusadmi-     "  • 
niftrae,  comitesque  virtu tis.  Inprimis 
autem  requiritur  ineo,  qui  aliis  impe- 
rare  vuItjVt  fibi3&  cupiditatibus  fuis  im- 
perare  pofrit5&  imperium^quod  in  alios 
exercere  vult,  omnium  grauiffimc  &  fe- 
ueriflimeinfeipfumexerceat.  nequec- 
nim  poteft  exercitum  continere  is  im- 
perator^quifeipfum  non  continet:  neq; 
feuerus  efle  in  iudicando ,  qui  alios  in  fe 
fcueros cffe  iudiccs  non  vult.  refrenet 
ergolibidines,  fpernatvoluptatesj  ira- 
cundiam  teneat ,  coerccatauaritiam ,  & 
cetcras  animi  labcs  rcpellat.cui  quidem 
ha  afFefto ,  vt  inquit  Cicero*^,  qu2e  vim  d  in  vara- 
habere  maximam  dicitur ,  prasfertim  in  **'** 
bello,fortuna  ipfa  cedit:  qu^/icut  fapies 

Eoetadixit,  fuiscuiqucfungitur  mori- 
us:  quemadmodum  dcM.Porcio  Ca- 
tone  traditur,  viro  omnibus  virtutibus 
praedito ,  tantam  in  eo  vim  animi  inge- 

niique 
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nii^uefuiffc:  vtqoocunque  loconatus 
cffet,  fortunatn  fibi  ipfe  fidJurus  videre- 
tur  J  tain  in  rebus  bellicis ,  quam  ciuili- 
at/i/nK^39  bus^  &non  temerecreditum  fuit,feli» 
ciorem  futurumAlexadrum  Magnum^ 
fi  vicifletfuperbianijatque  i^a^l,malain- 
ui(5la5al^aqueani^livilia:^edqucmPer- 
firum  arma  non  fregerunt ,  vitia  vicc- 
l,QjriDiLCw  runt^  Agefilaus  verofummusdux,  di- 
iiiMtih,64    cebat  5  malle  fe  vincere  malas  cupidita- 
tes,  quam  maximam  hoftium  vrbemca- 
pcre.  melius  enimefTejfuam  ipfiuscon- 
feruarelibertatem,  quam  aliis  eamadi« 
c'fia,ina'  merec*  &  Scipio  ex  capta  Carthaginc 
^^'        non  maiorem  gloriam  meruit  ^  quam 
quod  captiua  adeo  eximia  forma  inter 
ceteras,  vtquacunqueincederet,  con- 
uerteret  in  fe  omnium  oculos/muiolata 
&  intadam  fponfo  Allucio  reftituerjr^ 
itJuksiic  precio  redemptionis  illiindot^dato**. 
&  idem  Scipio,c6ciliata  fibi  dementia?, 
&  continentiae  fama  plus  in  Hifpania 
profecit,  quam  inuidis  Romanorii  ar- 
mis.  Itaque  cum  poetae  monltra  ab  Her- 
culedomita,&  tyrannosoccifos  fingQr, 
indicant  bonum  imperatorem  ^  cuius 
exemplum nobis  Herculem  proponfit, 
corruptos  animiaffe<&usic6pnincxcdc- 

bere# 
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22  bere.  Ceterumimperioalicuidelato% 
confultum  crit,  liberum  illide  fumma 
rerum  ftatuendi  arbitrium  permittere, 
exeroplofenatus,populiqueRom.  qui 
omnium  rerum  arbitrium^quod  ad  bel- 
lum  attinet,  imperatori  permittebat.  & 
vtru  fcdendo,an  dimicando  rem  gerere, 
hocvelillud  oppidu  oppugnare  vifum 
efTet^ipfius  iudicio  relinquebantj  nequc 
quicquam  fibi  ref^ruabat ,  quam  au(5lo- 
ritatem  noUi  belli  indicedi ,  aut  foederis 
fanciendi  cum  hofte;  qu^  fummi  irrtpe- 
rij  efle  alio  loco  oftendimusMtaque  Q.  a  'Ji.uc.e, 
Fabiusconf.  inHetrurcosmifTus^vtro- 
ciisSurrinis^quos  Hetrufci  obfidebant, 
opem  ferret ,  Hetrufcis  pra^lio  fufis ,  fu- 
gatisque  ^  inconfulto  fenatu ,  per  filuam 
Ciminiam  hoftes  perfecutus ,  in  Hetru- 
riam  bellum  tranftulit  ^&  Cn .  Manlius  b  ti«>v«^»9« 
conC  Antiochodeuido,  Gallogra^cis, 
quodAntiochumauxiliisiuuifTentjfine 
fenatus  au<5toritate ,  &  iniuiTu  popuH, 
bellum  intulit :  &  nee  quicquam  crimi- 
nantibuseumlegatis,  qui  cum  eo  fue- 
rantjtriumphasinvrbcminueduseft*^.  clwmW.ss 
Similiter  Caefar  ,  cui  Gallia  prouincia 
cbtigerat ,  Germanis  Gallia  cxpulfis 
Rhenum  ttafiuit,vt  cum  Sicambns  bel- 

Q^       lumge- 
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lum  gereret^quod  illos,qui  fibi  Gallia?- 
que  bellum  iniulerat  ^  &  in  fines  Sicam- 
brorumfereceperanfjdcdcrenollcnt;^ 
in  Britanniam  quoque  exercitum  tran- 
ftulirjquod  omnibus  fere  galiicisbelliSj 
ho/libus  Romanoi  u  inde  lubminiftrata 
auxilia  intelligebat :  hsecque  omnia  ex 
a  c*/4r rfe  fuo  tantucn  arbitrio  fecit*.  Cn.autem 
fc«//^4i./^.4  p^j^p^l^  bellum  aduerfus  pirataslegc 

Cabinia  in  triennium  ita  mandatu  fuit, 

vttotomari,  quod  eft  intra  columnas 

Herculis,&  in  maritimisprouinciisjvfq; 

adquadringentefimuniamari  ftadium» 

poteftatcm  haberet  imperandi  regibus, 

prae{idibus5ciuitatibus,vt  fe  omnibus  ad 

eius  belli  adminiftrationem  neceflariis 

hPiitihpB  iuuaiet^.&  QJ^abioMax.didlaioriper- 

L^„T  miffum  fuit.vt  omnia  faceret^vt e  re  pu- 

pan,  m  Ui  blicaduceret.  &  T^QumtioconfJiberu 

^M*        arbitriumpacis,  acbellicum  Philippo 

c Liumi.$i  p^rmifTum  fuit<^.in  quo merito pruden- 

tiam  fenatus  populique  Rom.  laudcs. 

nam  quiexalieno  metu  ,  voluntateque 

pendet ,  nihil  magnum  pra^ftare  poteft. 

Difficile quoquefuifletfenatui 5  eaquae 

oculisfubieiflanon  funt/uoiudicioad- 

miniftrare :  &  vbi  caftralocanda  effent, 

fcire  :  quse  loca  praefidiis  occupanda : 

quando 
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quando  cum  hofteconfligendum:qua- 
do  quie(cendii€flret,pr£(cribere:&  eter- 
ra^quod  aiutjgubernareiprsefertim  ciira 
pun(flo  teporis,  vtinquit  Liuius ,  cuius 
pra^teruolatopportunitaSj  fi  cunftatus 
paululii  fuerisjuequicqua  mox  amiffam 
queraris.  Porroquomaiorianimo,  & 
om  nibus  curis  libero  jad  fumnia  rerum 
ifiiperatores  confulere  poflent.,  ne  metu 
fupplicij  a  rcgefendadeterrerentur:  fe- 
nacus5popuIusqi  Romanus^re  forte  ma- 
le gefta,  fortunatantum  belli  incu/ans, 
nunquamcrudelius  quicquain  eosfta- 
tuitmccvnquamatrociorineoSjquite* 
nieritate,atq->in(citia,exercitusami(ifset, 
fuitjquavtpecuniaeosmultaret:  capite 
anquifitum  ob  rem  bello  male  gefta ,  de 
imperatore  fere  nunqua  fuit :  ipfam  ca-' 
lamitatc  fatis  poena?  eile  exiftimantes3& 
laudefruftrari*  cuius  reicxcplofunt  M- 
SergiuSj&  P.Virginius  tribuni  militum 
c6fularipoteftate,bello  contra  VeieteSi 
nacum  forte  hoftesea  regione^quaMi 
Sergiuspra?erar,caftraadortienent:nec 
fe  ia  Romaniab  hoftibustueripodenr^ 
&  fola  fpes  effet ,  fi  a  maioribus  caftris 
fubueniretur  ,  quibus  Virginius  prace- 
ratpriuatim  Sergio  inuifus  &  infeftus: 

0^2  noluic 
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noluit  Virginius  collegae  auxilium  Tub- 
inittere,nifipeteret:&Sergius,ncquam 
opem  videretur  ab  inimico  petiifle^vin- 
ciabhoftc,  cjuamvincere  perciuema- 
luit  :ita  vt  huius  pcrtinaciam  arroganiia 
alteriussequaretiquofadued^vtmilitcs 
diu  in  medio  caefi  ^  poflremo  defertis 
inunirionibus  pcrpauci  in  maiora  ca- 
ftra, pars  maxima  atqjipfe  Sergius  Ro- 
mampertenderet:vbiadavtriurqicaufa 
in  fenatii3&  apud  populum  diedidta^ta- 
turn  denis  miUibus  aeris  grauis  rei  dam- 
iLiVwLj.nadfunt'.  Similiter  M»Poftumiustri- 
bunus  militum  cdfulari  poteftate^quod 
ad  Veios  eius  opera  male  pugnatu  effetj 
decemquoque  millibus  grauis  asris:  & 
C.  Sempronius  conf.  ob  ignominiam 
Volfcici  belli ,  quindecim  millibus  aeris 
hiinmiA*  damnati  funt''.  foiiim  inuenio  deCn* 
Fuluio  pr^iore5obexerciium  in  Apulia 
amilTum  (cum  omnibus probrisonera- 
retur,  &  iurati  multidicerentfug»  pa- 
uorisqueinitium  a  praerore  ortum,  ab 
eo  delenos  tnihieSjCum  baud  vanum  ti- 
moremducis  crederent,  terga  dedifle) 
capite  anquifitum  fuifleiqui  priufquam 
dies  comitiorum  ade(Tct,exulatum  Tar- 
ztimtii^  quiniosabiiiS  Multijveroannisante, 

Sp.Ser- 
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Sp*Seruilius,vt  confulatu  abiit^reus  ca- 
pitis fuit,atrib,pleb.diedi(5la,qu6dHe- 
trufcos  in  caftra  fugientes  audacius  qua 
prudentius  perfecutus ,  robur  iuuentu- 
lis  arnifiiTet.fed cum  id  indigniffime  fer- 
rent  patricij,  rem  nonFcrendam  didi- 
tantes,  cosquifeprorepublicaimpigre 
hoftibiis obijciant ,  f\  fortuna  mmus  fa- 
ueat,  ignaui^  accuiari ab  lis  qui  nunqua 
inaciefteterint:  tatumpotueruntapud 
populumjVt  omnium  calculis  reus  ab- 
folueretur:  oftendetes  nonefTeerepub. 
damnari  duces  ob  infortunium  a,  Atqui  aDw»H4i. 
in  C.  Terentium  Varroncmconfulem,  ''"^*^'*^^''> 
cuius  temeritate ,  inconfulto  collega  L, 
iEmilio  Paulo clades  iila  Canncfis  Ro- 
manis  illata  eft ,  ex  qua  relido  exercitu, 
&  collega  fortitcr  mortuo  profugit ,  no 
fblum  non  eft  animaduerfum  ob  rem 
male  geftam^fed  etiam  ex  tanta  clade  re- 
deuntiobuiam  icuni  frequenter  eft,  & 
gratia^ adse,  quod  de  republ.  non  defpe- 
rartetccui,  fiCarthaginienfiumducftor 
fuiflet  5  nihil  recufandum  fupplicij  fo- 
25  ret*>,  Fuere  enim  *  Carchagmienfes  in  hiMM i.zst 
militi^  negotiis  ram  arperi,vt  imperato- 
reSjqui  prauo  cofiliOjqaamuis  profpero 
cuenturemgefTiffentj  in  crucemtolle- 

Q,  Z         rent; 
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rent :  quod  bene  geflerant^deorum  im- 
morralium  adiutorio,quodmale  admi- 
ferant,  ipforum  culpse  imputantes^  Ita- 
^ZV^'^pt  que  Mago  infignis  Carthaginienfiutn 
LmmUb.i^  impcrator,  qui  primus  omnium  impc* 
rium  Poenorum  ordinata  difciplina  mi- 
litariconftituit ,  viresque  ciuitatis  non 
mmusbellandiartequamvirtutefirma- 
b  iufiin.U9  uit^  obrem  malegeftam  contra  Syra- 
cufanos,  metu  fupplicij  feipfum  interfe- 
cit :  quo  non  contend  Carthaginienfes, 
cPir^m^^.  morrui  corpus  in  crucem  fuftulerunt^. 
tmimoieonii  Sciendum  autem  banc  laxam5&  largam 
de  fumma  rerum  libere  confulendi  po- 
teflatem,imperatori  tributam,  in  magi- 
ftroequitum,  tribuno  ,vel alio  qui im- 
peratore  inferior  eft^admodumrcftriaa 
d  )Moffc,  fuilTe;  vtfuolocodicemus'^.&quidem, 
/^:3':'"^"' quantumuislibera  permittatur  duci  re^ 
cini  creii  rumomnium,  exarbitrio  fuo  admini- 
D;!iir  ftrano:  nihilominus,  fi  quid  fraud  ulen^^ 
fi,*^i>e^fi  terfecerir,deeotenebitur.  namplene 
Z;^  n  quidem,vt  inquit  Sc^uola/ed  quatenus 
regmr.Lb^c  rcs cx  bonafideageuda  eft,  mandatum 
yiduw.Dje  ^^^^q^^^^\  &  quod^tt  atbitfium  alius 
r/m/^ro:  confertur/emperadboniviriarbitrium 
«:;:;if^;  referendum  eft-^ 

pro  focio^  **  ^ 


/ 

2 


Liber   secvndvs.  rn 

SEQVVNTVR    P  R  O  P  O- 

S  I  T  I  O  N  E  S    QJ^  AE  D  A  M    B  E  L- 

J.IC^,    ETCAVTIONES     IMPERATO- 

ri^jVeterumexemplis  ftabiht». 

Vnum  non  plures  exercitui  prxfici  debere, 
cum  poteftatelibera^eundernqj  ctinuiim, 
nee  eum  quern  priiisoiFenderis,  ignomi- 
niaiie  afFeceris. 

Plurlum  mperium  hello  inutile^ . 
^uando  di5lator  creari  [olitus  apud  /?<?- 
^     BiSiAtotis  poteBas.  (wA/fos, 

4     Non  mfi  confe6id  hello  fucceffor  mftrA* 

tori  m'tnend^, 
$     Monarchh  optima  reipuh.fi  at  ti^  • 
(f     Perkulofum  eum  quern  ojfefiderh  fum» 
mA  rerampraficerc^* 

Capvt  tektivm. 

QVattuor  tribuni  militum  confulari 
^poteflaie  Roma^creari,  quorum 
tresdeleduhabitoprofedi  func  Veios, 
documentofuere,inquitLiLUUS%quam  a //6,4, 
I  plurium  imperium  *  bello  inutile  ^i^tu 
tcndendo  ad  fua  quifque  confilia,  ciim 
aliudalij  videretur,aperueruntad  occa- 
fioncm  locii  hofti:tnccrra  namqiacie,fi- 
gnualiisdari,  receptuialiiscaniiubeti- 
buSjinuafere  opportune  Veietes,&inru- 
gaegere.Cofimiliter  L;/£miiius  Paul', 

0^4         acTe- 
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acTerentius  Varro  aduerfus  Annibale: 
nee  ita  pridem  Germanorum  principcs 
aduerfus  Carolum  v.magno  fuo  damno 
expertifunt,  nihil  a  pluribusredeim- 
perari  pofle,  Itaque  Gra?ci  &  Romani*, ; 
cumgrauebellum,autreditiociuilisre- 
publicamperturbarctradvniusdiiftato- 
risaut  Archi^autHarmofiseimperium, 
velutad  facram  anchoram  confugiebar. 
vndc  Romanisa  Veicntibusvidis:Moe- 
a^ii♦4.  llaciuitate5inquitLiuius%vinciinfueta5 
ad  didtatorem  crcandum  recurfum  eft. 
&  ahbi,TumuItuante  Roma?  plebejciiiu 
res  ad  maximam  feditionem  fpedarer, 
bfiU*  trepidipatreSjinquitLiuiusijjadduovl- 
timaauxilia,  Arnimumimperiurajfum- 
mumque  ad  ciuem  decurruntjdidarore 
dici  placet:  dicitur  M.  Furius  Camillus, 
Item  Flaminio  cum  maxima  parte  exer- 
citus  ad  Trafymenum  c^fOjCum  magna 
trepidatio  Romse  eflet ,  ad  remcdium  la 
citLzt.  dindefideratum5inquitLiuius^3necad- 
hibitum  ^didiatorcm  dicendum  ciuitas 
confugir.&vtidemrefertVumPrafne- 
ftini  difcordia  Romanorum  freti  ,  ra- 
primagminefado ,  peruaftatisagris  ad 
portam  Collinam  fignainferrent^Ro- 
mani  afcditioneadbellumverfi,  dida- 

torem 


d  hb.i6. 
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toremT.Quintium  Cincinnatumcrea- 
uere :  quod  vbiauditum  eft  (tantus  eius 
magiftratus  terror  erat)  fimul  hoftes  a 
moenibus  rece(rere,&  iuniores  Romani 
adedidu  finedetredatione  conuenere, 
Itaque  nontemerecrcdirum  eft,  quod 
Liuius  fenfit  %Gallos  vrbem  Roma  non  a  hb,u 
capture  Juifle^fi,  queadmodumaduer- 
fusFidenatemac  Veientemhoftem,  a- 
liosquefinitimospopulos,vltiniaexpc- 
riensauxilia^multistepeftatibusciuitas 
fecerat:didatoremdixiftet,contrainufi- 
taium,  &  inauditu  hoftem,  ab  Oceano, 
terrarumquc  vltimis  oris  bellum  cien- 
3  tem .  Dictator  vero  "^optima  lege  crea- 
tus/ummum  impcriumbelli,pacis5  poe- 
narum  ac  praemioru  fineprouocatione 
habebat :  vt  liber  impedimentis  omni- 
bus melius  ad  fummam  rcrum  cofulere 
poftet»».  QuarationeT.Quintio,&  A-  ^^^'«^•^/• 
grippaFuriocoluliD.  in  ^quos  &  Vol-  D,<feo«^iw, 
fcos  profcd^is,  cum  duo  cofulcs  in  exer- 
citu  Romano  paripoteftateefrcnr,quod 
faluberrimum  in  adminiftratione  reru 
magnaru  eftjinquit  Liuiusc/umma  im-  c  w.j. 
peri),  concedente  Agrippa,  penes  colle- 
gam  erat,  Similiter  Ariftidcs ,  fummus 
vir,  &  Athenknfium  imperator  bello 

0^5  Mara- 
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Marothonio,  cum  plures  imperatores 
more  Athehienfmm  creati  eifenr ,  pari 
poceftate,  Milciadicollegae»vtfolusItn- 
pe^aret,concef^lt,atquereliquiscolle- 
glS,vcidemface^en^aua:ortuit.  idquc 
confilium  conftat  fublatis  contentioni- 
bus,§lorio(i(rimamde  Medis  vidoriam 
p/^.wA.  Arhenienlibus  peperi(re\     Quamau- 
*"^        tem  expcdiat ,  duel  exercitus  liberam 
derumma  rerum  cofulendipoteftatem 
permittere/uperiorecapiteoftedimus. 
Porro  ciitn  minime  conueniat,  inter- 
rumpi  tenorem*rerum,inquibuspera-  4 
cendis  continuatio  ipfa  efficacilTima  eft; 
non  nifi  confeaobellofucceiTorem  im- 
peratori  mitti  expedit .  nam  mter  tra* 
ditionem  imperij ,  nouitatemque  fuc^ 
cefToris :  qui  nofcendis  pnus ,  quama- 
gendis rebus imbuendus fit:  fepebene 
gerend^  rei  occafiones  intercidunt . 
Quare  FabiusMax.  monuit  populum, 
vt  magno  iudicio  confules  crearent,qui 
portent effe  pares  Annibali :  Nam,  in^  » 
quit,  cum ,  qui  eft  fuinmus  in  ciuitate  ,, 
dux,  eundemelegerimus,  tumreDente  ^ 
leaus  in  annum,  aduerfus  veterem  &  „ 
perpetuum  imperarore  comparabitur.  ^, 
nuUis  neque  temporis,iicque  luris  m-  „ 


clufum 
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„  clufum  anguftiis  ,  quo  minus  ita  om- 
„  niagerat,  adminiftretque  ,  vt  tempo- 
5,  ra  poftuiabunt  belli :  nobis  in  appara- 
5,  tu  ipfo  5  ac  rantum  inchoantibus  res  an- 
53  nus  circumagitur  a.  Vnde  etiara  Li-  ^iwithli^ 
uius*>5Ciim  Romanos  duces  cum  Ale-  hub.o^ 
xandro  comparar  ,  co  mirabiliores  il- 
los  quam  Alexandrum ,  aut  quemquam 
alium  rcgemfacitj  quoddenosvicenof- 
que  dicsquidam  didaturamjncmoplus 
quam  annum  confulatum  gclfit :  ab  tri- 
buno  pleb,  deledus  impediti  fiint :  poil: 
tcmpus  ad  bella  ierunt :  ante  tempus 
comitiorum  caufa  reuocati  funt:  in  ipfb 
conaturerumcircumegitfeannusicol- 
Icga?  nunc  temeritas,  nunc  prauitas  im- 
pedimentoautdamno  fuit :  male  rebus 
geflis  5  rebus  alterius  fucceffum  eft :  ty- 
ronem ,  aut  male  imbutum  difciplina  e- 
xercitum  acceperunt  .  At  hcrcle  re- 
gcs  (inquit)  non  liberi  foliim  impedi- 
metis  omnibus,  feddomini  rerum  tem- 
porumque  ,  trahunt  confiliis  cunda, 
nonfequuntur.praetereafuprahaec  om- 
nia incommoda  ,  quam  arborem  qui$ 
conferuit ,  ab  ea  legere  alium  fi  u<5lura 
indignum  videtur.  vt  Qu.  FabiusMax. 
dicebatjpecens  Hctruriara,exrraordine 

prouin- 
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prouinciam  fihi  dari :  qui  apcruiffet  Ci- 
miniam  filuam,  viamquc  per  deuios  fal- 
^UmmUo  tus  Romano bellofecUTet-*  Ethisqui- 
dem  arguinenris ,  &  exemplis ,  mulium 
iuuatur  fententia  eonim  ,  qui  monar- 
chiam*  &  regiam  poteftarem  vniuerfe  $ 
narur^  congrueniem^optimum  reipub. 
ftatumconftituerunc.  Quareetiam  Si- 
bylla carmimbus  fuis  auguraca  dicitur 
reipub.  Romanaffalutem  in  regno  pofi- 
tarn  eirc,&  ciues  aliter  fcruari  non  pofle, 
quamfiregemhabercnt.  Nam  vt  Tibe- 
rius dicebat,  fieri  non  poteft.vt  rcfpubl. 
bene  conftituta ,  quod  vnum  tanriim  eft 
corpus,  pi ura  capita habeat.  Ceterum, 
periculofiilimum  quoque  eric  *,  eum  6 
queoffcnderis.vclignominiaaffc'ccris, 

fummje  rerum  pr^ficere.cuius  reiexem- 
ploeOeporeftM.Liuiusiquicuex  con- 
iulatupopuli  iudicio  damnarus,  igno- 
miniam  «gre  fer^ns,  in  rus  migralTet,  & 
odauo  poll  damnationem  anno  Jn  vrbs 
redui5tus,i ter urn  con  ful  fa<5tus  cflTet :  nie- 
morige  proditum  elt,  plenum  adhucira 
in  ciues  M.  Liuium,adbelluniprofici. 
fcentem  contra  Annibalem,  mon6ti  Q. 
Fabio ,  ne  priufquam  genus  hominum 
cognofccf et,  temere  manum  cofereret, 

refpon*» 
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rcfpondiflej  vbiprimum  hoftiuagtnen 
confpcxiflet  ^  pugnaturum  :  cumque 
qujereretur,  quaecaurafeftinandi  elTet: 
Autcxhofteegregiam  gloriam,  inquir, 
autexciuibus  vidis  gaudium  meritum 
certe^etfi  non  honeftum  capiama.Simi-  aiiw»«uy 
literHarpagus.cumAftyagesMcdoium 
rexilli  infeftus , in  vltioncm  feruari  nc- 
potis  Cyrijfiliumeius  interfeciflet.epu- 
landumque  patri  tradidiflet:  ad  tempus 
diflimulatodolore,  odium  regis  in  vin- 
di^?occafionemdi(lulit:  &  pofieacum 
Cyrus  Aftyagi  bellu  inferret ,  &  Aftya- 
gesfummam  belli  Harpago  coroififfct: 
excrcitum  acceptum ,  ftatim  Cyroper 
deditionetradidir5&  regis  crudelitatem 
perfidia  defcdtionis  vltus  fuit>  b  IhSIMa 

Vtrum  lenitate  &.  betieuolenria :  an  verd  ft- 
ueritate&  faeuitiaplus  proficiet  imperator. 

/     T^llunj  animal  mmre  arte  traBadumy 

quam  homo, 
2     Self  to  humamtate^  AmtbalcruMttate^ 

farem  in  rehu^  hilluis  giortam  confe- 

cuti  funt, 
^     OW4»to /^«^r/V^/f ,  Valerius  henigm' 

fate  milttes  in  officio  continuerunt. 
^    Canindum  ne  mmia  lemta^  ^4r/4/  con^ 
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tempt  um^  mcjuemmiAf£ttttiaccUum^ 
$     In  ftmdfe  nquir'ttur  heneuokntU, 

6  T^on  foteH  amor  cum  timore  mifcerL 

7  Jmperator  afud  fucs  milites  flm  fro- 

fciet  comitate^  quam  morum  afpe* 

8  Homo  htm f  do  &  hemuoknUAtnuitm 

cupit» 
g     ohfequiomitigantur  imperia, 
1 0  Beneuolentia,  ctUm  apud  hofles  multum 

poteli. 

Cap^    QVARTVMa 

On  folum  bclladi  virtutem  in  fum- 
mOjac  pcrfedoimperatorequsere^ 
dam  efTe  alibi  diximus :  fed  multas  alias 
efle  artes  eximias  ,  huius  adminiftras  ^ 
comitesque  virtutis  .  &  quidera  ^  cum 
nullum  fit  animar,vt  fenfit  Seneca,ma-  i 
lore  arte  trad:andum,quamhomo:qug- 
ri  folet,  vtriim  in  imperatore  requira- 
tur  magis  afperitas  &  fa?uitia  ,•  an  vero 
humanitas,  &  beneuolentia .  quaderc 
in  vtramque  partem  innumcra  pofTent 
adduci  exempla :  &  inprimis  fefe  ofFe- 
runtAnnibal,  &Scipio^  fummiduceSj  a 
qui  diuerfiiTimis  ingeniis ,  longe  diuer- 
fiore  modojacratione,paremex  rebus 

belU- 
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bellicis  gloriam  reportauere .  hie  enim 
in  Hilpaniam  miffus  ^  innatafibi  hutna- 
nitatc,  &  beneuolenria ,  non  folum  mi- 
litum  aninfos  fibi  dcuinxit :  fed  eiiam 
conciliata  dementia  fama ,  totam  Hi- 
fpaniam  Romanaeditionis  fecit:  ilkco- 
tra,  magna  violentia,  crudelitate5&  ra- 
pina  Italiamdeuaftauit,  &  omncspo- 
puli  Italian,  omnia  fere  oppidaadeum 
defecere  :itavtjquemadmodum  Hifpa- 
nia,  beneuolentia  ScipioniSjficItaliaj 
timore  Annibalisfubadiafuerit.  Simi- 
le exemplum  habemus  in  ManlioTor- 
3  quat0  5&  Valerio^Coruino,  qui  pari 
virtute  6c  gloria  vixere  Romae  :  difpa- 
ri  lamen  ingeniOj&rationeproceden- 
di.  Manliusenim  ferox  natura,  maxi- 
ma feuerus  in  difciplina  militari  fuit  2 
Valerius  vero  omni  genere  humanita- 
tis ,  &  beneuolentia?  milites  profecutus 
eft.  vfque  adeo  5  vt  ad  milites  in  officio 
continendos  ,  ille  filium  vidorem,  & 
fpeciofa  fpolia  referentem  ,  quod  eius 
iniuflu  pugnafleicu  hofte,  virgiscaefum 
fecuri  percuflerit  :hic  vero  neminem  vel 
offenderit  quide.  attamen  pro  tarn  difli- 
milirationeagendi^nondilTimilefrudfi 
&  gloriam  rctulere.nullacnim  vnquam 

(edicio 
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leditio  inter  vtriufque  ducis  milites  or« 
tafuit.-nfiquamvlluspugnamdetreda- 
Uit,aut  dl^o  minus  obediens  fuit;  &  v- 
terque  maximasresgcffit.Manliusitaq; 
fuafeucritate  &  imperious  edidtisjdifci- 
plinammilitarem  mirumin  modu  fta- 
biliuit:  Valerius  ver 6,  latum  in  militari 
difciplina  feruans ,  innata  fibi  humani- 
tate  &  lenitate  militumanimos  flexir5& 
obedientirtimos habuit;&  Ci  quos  forte 
legum  J  &difciplinsE  contemptorespu-^ 
niebat,  non  hocimperatorisfeueritati, 
(edconftitutioni  legu  afTcribebant.non 
enim  vbi  imperio ,  vbi  lege  agi  poterar, 
volebat.  &  hsecexcmplapropofitaqua?- 
ftioncm  fatis  dubiam  relinquunt.Porro 
illud  certe^magno  iudicio,vtramuis  via  4 
iequamur5cauendum :  nenimialenitas 
pariatcontemptum :  quod  Scipionie- 
uenit :  inter  cuius  milites  maxima  Ccdi- 
tio  mota  eft  in  Hifpania:  nequenimia 
feuitia  odium  exciter :  quod  Annibali 
accidit :  quicrudeliter&auarefpoliado 
ca,  qu3B  tueri  nequibat,  Vt vafta  hofti  re- 
linqueret,  omniumanimosafeabalie- 
nauit,nequcindignapatientiummodd, 
fedceterorumetiam  :  quippeadplurcs 
a  BJij6.     exemplumjVt  inquit  Liuius  %  quam  ca- 

lamitas 
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latnitas  pertinebat.  Ceterum  qui  de  irxm 
5  ftitutione  principis  *  fcripfere)  potius 
Valerium  J  &  Scipionem  imitadospro* 
ponuntj&humanintem^beneuolentia, 
&  fimiles  virtutcs  in  principe  requirut: 
vtdeCyrofcripfitXenophon.  maluse- 
C  mmc\xkos'^^vt'm<\\i\t  Cicero  a  ^diutur-  tioffcM.2, 

niratis  metusj  contraquebeneuolentia 
5>  fidelis eft, vd ad perpetuitatem.  &Prae-. 
5)  textatus  apud  Macrobiu  ^,  Qui  colitur,  b  smrM.i 
35  inquitjetiaraamatur;  nonpoteftamor  ^'^' 
3,  cum  timore  mifceri.vnde  putasarroga- 
3,  tiifimum  iilud  manafle  prouerbiujquod 
55  iadatur :  Totide  nobis  hoftes  efre5quot 
55  feruosc^non  habemusilloshoftesifedfa- 
35cimuSjCumiilisruperbifrimi5Contume- 
3,  liofiffimijCrudclifrimirumus.  Itaqjprae- 
55  clare  Ennius. 
^em  metuunt^  oderunt; 
t^uem  quifque  odit^  p^rijfe  expeth, 
Etmultoru  odiis  nullas  opes  pofleob* 
fiftere,  interitu  C.  Ca?faris  oftendit  Ci- 
cero^, atquehancfenteniiam, etiamin  coffcU.u 
7  Impcratore*  confirmat  exemplum  Ap- 
pijCIaudij,&T.Quintijconfr.  Appius 
cnim  in  Vol{cos  mifTus,  vexando  fa^uo 
imperio  exercitum ,  hoc  fua  acerbitate 
cffccitjVt  railites  omnia  fcgniterjociose, 

R  ncgli- 
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negligenter  3  contumacitcr  agerent :  & 
COS  nee  pudor ,  nee  mcius  coerceret,  o- 
dio  confuiis  exaccrbatis  omniu  animis: 
vfqueadeo  vtRomaniis  exercitus  ina- 
ciem  produduSj  non  folum  vincere  no* 
luerit,  fedvinci  voluerit>  &  turpi fuga 
petieritcaftra*  Quintius  vero  in  Vol- 
fcos  milTus  5  naturalenior,  comitate  & 
beneficiis  animos  militum  fibi  conci- 
lianSjprsedaomnirailitidata,  &  laudes 
addens  ^  quibus  baud  minus  quaro  prae- 
mio  gaudent  militum  animi ,  rebus  e- 
iikmhB.i  gregie  gcftis,  in  vrbem  rediit^  Item 
v^n.  H«/.  Caefo  Fabius  conf.  in  Veientes  mifTus^ 
cum  pra^ter  ceteras  imperatorias  artes^ 
quas  parandOpgerendoque  bello  edide- 
rat  plurimas,  ita  inftruxiflet  acie,vt  folo 
cquitatu  emifTo ,  exercitum  hoftiu  fun- 
dercrjinfequifufoSjpede^odio  confuiis, 
propter  morum  afperitatem ,  noluit,  & 
iniufTu  figna  retulit:  nee  huic  tarn  pcfti- 
b  W«2,  ^^^"  exemplo,  inquit  Liuius^jremedia  ,, 
vlla  ab  imperatore  qua^fita  funt ;  adeo  5^ 
excelletibusingeniiscitiusdefucritars,  „ 
quaciuemregant^quam  quahoftemfu- ,, 
perent.  Similiter  L.  Papyrius  didator» 
ob  fieuitiam^qua  M.  Fabium  magiftrum 
equitum  (quod  cius  iniuffu  quauis  pro- 
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fperepugnauerat  cum  hofte)conftantet 
ad  fupplicium  popofcerat ^  neque mili-. 
tibus  gratus  fuit,neque  hoftibus  terribu 
lisjquam  tamen  maximam  imperatoris 
laudem  effe cefet  Agcfilaus.  itaque cum 
hoftesadcaftraPapyrijaccefTifTentitan- 
tum  momenti  in  vno  viro  Papy  rio  erat, 
inquit  Liuius%vt{i  ducisconfilia  fauor  ^  /iM. 
fubfecutus  militum  foret^debelJari  eo 
die  cum  Samnitibuspotuific  pro  haud 
dubio  proditum  fit :  itainftruxeratacie 
loco  ac  fubfidiis ,  ita  omni  arte  bellica 
firmaucratr  fedcefTatumamilitej  acde 
induftria,  vt  obtredaretuf  laudibus  du^ 
cis>  impedita  vidoria fuit.  ver iim  (cnfit 
peritus  dux ,  qua?  res  vidorise  obftaret: 
temperandumingenium  fuum  efle,  & 
feueritatem  mifcendam  comitatiratque 
ita  maxima  dexteritate,  (auciorum  praj- 
cipuecuramfufcipies,  rantum  profecir> 
vt  mededis  corporibus,  animi  prius  mi- 
iitum  imperatori  conciliarentur :  &  re- 
fe<5to  exercitu  ,  cum  hofte  congrelTus^ 
haud  dubia  fpe  fua  militumque,  fudit 
fugauitque  Samnires.  Eft  itaque comi- 
8  tatecondienda*grauiras,nam  vtiapien- 
teraXenophontefcriptum  eft:  cum  tri- 
buspr  jcipue  rebus  ad  obremper andum 

R  2  addu-' 
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adducantur  alia  animaliajcibis  abiedio* 
Xa  5  delinimentis  erediora  ^  verbcribus 
contumaciaihomo^quodeft  animal  ge- 
nerofiffimum,  neque  minis,  nequc  fup* 
pliciiscogivult,  fed  beneficio & bene- 
uoletia  inuitari  cupit.  Cum  enim bruta 
fe  vi  trahifinant,  riomo  non  nifi  ratione 
feduci  patitur.Nihilominus  tamcfcien-  9 
dum  eftjrcgumjducumqueclemetiam, 
vt  Alexander  Magnus  dicebat,  non  in 
ipforum  mod6,(edctiaminilloru,  qui 
parent,  i n gen iisfitamefle :  obfeouio  e- 
nim  mitiganturimperia.  vbi  vero  reue- 
rentia  exceifit  anirais ,  &  fumma  imis 
confundimusjvi  opus  eft,  vtvim  repel- 

ai^cart./.s  lamus».  Ceterumbeneuolentia^&hu-  lo 
manitas,  no  foliim apud  milites  &  dues 
prodeft,  fed  etiam  apud  hoftes  no  femel 
plus  potuit,  quam  inuida  Romanorum 
arma,vtexemploScipionisiamofterum 
eft.&  faci't  quoque  exemplum  Camilli, 
cum  Falifcos obfideretjqui alioquidiu- 
furnus  videbatur futurus  labor ,  nifi  fua 
bencficentia,  tradens  prodiioremfilio- 
rum  regiSjipfos  addeditionem  pellexiC- 

bLw.»i/,.5.  fet^.Fabricij  quoque liberalitasjciimin- 
fidiantem  vita?  Pyrrhi  medicum,  ipfi  in- 
dicarct ,  regis  animum  fregit  &  vicit^ 
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Huraanitas  itaque ,  vt  inquit  Valerius 
Maximus  Vincitiram^prottcrnicodiuj  a  ih^.c^.^ 
hoftilemque  fanguinc  hoftiiibus  lacry-. 
mis  permifcet^ 

Temporum  rationem  pr^cipue  in 
bello  habendam. 

/     Knitter  in  beflo^alUer  in  face  agendum, 
£     In  pace  confuetudim^tn  bello  vtilitatifa- 

rendum, 
J     Sententia  Faby  Max,  de  Altimotranf- 

fugA, 

4  Marcelins  L,  Brantium  henefcioftbi  con- 

cil/are^  quam  faena  coh  there  maluit. 

5  Scipio  TiaficA  ^prtuato  confdh  conuocatU 

bonis  y  Gracchum  opprefit, 

4  Odlauiiu  Cafarfuafponte  helium  inttdit 

Antonio, 
7     Silent  lezes  inter  arma, 

5  Necefttai  ex  illicit 0  facit  licit  urn. 

p     Non  dicitur  pen  contra  legem ,  quodvr* 

gente  necefitate  fit. 
JO   Exoccafiontht44  belli  ratio  commutanda. 
1 1  FabiHS  natura  cun^ator  non  tudicto. 


Q 


Cap.   ^intvm. 

Vi  deofficiis  fcripfercin  omnibus 

a(5tionibus  maximam  teporum  ra- 
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(loncm habendam  cenfuerunt, prxfcr- 
tim  in  iis,  quo? in cafu confillunt.  vnde, 
vc  Ct.  Tzblus  Max.  Q^  Fabio  Max.  filio 
coniuli  diccbat,  alitcr  in  medio  ardorc 
belli  %alitcr  in  pacetranquillaarbitran-  i 
dum,  &  agendu  eft-  in  pace  cnim libere, 
proutiequitas  &  iuftitiadit^atjConfule- 
duni  eft5&  legibus  infiftcndumiin  bello 
autem,&  turbulentis  temporibus^  ordi-» 
nariishifceremcdiis^irritanturf^pema- 
gis,  &  accenduntur  bella  &  feditioncs, 
quamfedantur»  Yndefitplerunque^vt 
leges  quxin  pace  latx  funt(nififorte  eae 
quajperpetuxvtilitatiscaufa  in  aeternu 
latxfint)  bellum  abroget  j  quae  in  bcllo 
Siivnjnpr.  pax^.  vt in nauisadminiftrationc aUain 
Cdecad  uL  fccunda,vt  inquit  Liiiius,alia  in  aducrfa 
tcmpeftatevfuifunt .  Itaq;  maioresno- 
b  pro  lege    ftri  inquit  Cicero  ^*,  Temper  in  pace  con- 
^*'"^'        /iieiudini^in  bello vtilitati  paruerunt;  2 
lemper  ad  nouos  cafus  temporum  no- 
uorum  cofiliorum  rationesaccommo- 
cPfe«%.n.  darut.&alibi^^iNeceffe  eftjinquit^in  ta- 
taconcurfatione  periurbationura  acre- 
rum,  temporibuspotiusparere,  quam 
moribus.  Quarationc  Q^Fabius  Max,""  3 
pater^  ClafTium  Altiniu  Arpinatem  (qui 
clam  noi^e  m  caftra  Romana  venerat, 

promit- 
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promittensfiribipr^mioforeCjfeArpos 
proditurum  efTe)  noluit  pro  transfuga 
verbcran  necarique,  quodaliis  videba- 
tur ,  quia  pod  Cannenlera  cladem,  tan- 
quamcum  fortunafideftareoporteret, 
ad  Annibalem  defecifTet ,  traxifTetque 
addefcaionem  Arpos;  3c  tuinpodea- 
quamres  Romana,  contra  fpemvotaq; 
cius ,  veluti  r^furgcrct,  noua  refcrt  pro^ 
ditionem.  documentumenim  ftatuio- 
porterecenfebat  Fabius ,  fi  quis  refipif- 
ccretj&antiquara  focietate  refpiceret, 
nam  ft  abire  a  Romanis  iiceret,  redire ad 
eosnonliceret,  cuidubiumelTet,  quin 
breui  defertaab  fociis  Romana  res ,  foe- 
deribus  Punicis  omnia  in  Italia  iunda 
vifuraefiet,  non  tamen  fidei  quicquam 
Altinio  habendum  celebaCj  fed  mediam 
coniecutuscofilij  viam ,  nequeeum  pro 
hofte^neque profocio habedum^. Item  s^iwmiKz^ 
H  cum  in  maximo  difcrimine  Nola  effet''. 
quam  non  tarn  fiducia  fui  prgfidij^quam 
volutate  principum  Marceilus  habebat, 
plebead  dere(5lionem  fpedate,  qu3e  plu- 
rimutimebatur5&antcomnes  L.Bran- 
tius  iuuenis  acer  ^  quern  confenfus  atte- 
tataedefedlioniSjac  met  us  a  prastore  Ro- 
inano,nuncadproditionempatria?,nuc 
R  4         adtranf- 
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adtransfugiendum  (limulabat;  &  Mar- 
celluseumaut  poena  c ohibcnd urn  ^aut 
beneficio  conciliandiim  videret :  fibi  af- 
rumpfifre,quamhoftiademi(re,fortem 
acflrenuummaluitrociiim,accitumque 
ad  fe^ita  comitate  riia,additis  etiam  prse- 
miiSjferocis  iuiienis  animum  emolliuir, 
vt  nemo  inde  fociorum^rem  Romanam 
fortius  ac  fidclius  iuucrit.  De  ceteris 
vero  Nolanis  proditionis  reis  Marccl- 
lus5Annibaicdemumpr2eliovi(5lo,clau- 
aL/»i'w/,23  ^s  portis  quseflionem  habuita,  Ethuc 
quoque  fpedarevidetur,  quod  deSci- 
pione  Nafica  proditum  eft  '^.  nam  cum  5 
Tib.  Gracchus  ,  in  tribunatu  profufis 
largitionibus  3  fauore  populi  occupato, 
rcmpub.  oppreflam  tcneret,  palamque 
di(fl:itaret,interempto  fenatu^omnia  per 
plebemagi  deberej^  confcntientibus 
cundiSjVtcofularmisrempub.tueretur, 
Mucius  Scaeuola  conful  negaret  fe  vi 
quicquam  cfCc  adurum  :tum  Scipio  Na- 
fica:  Qu,oniam,inquit,confuIjdum  iuris 
ordine  fequitur5idagit,vt  cum  omnibus 
legibus  Romanum  imperium  corruat: 
egomet  priuatus  voluntati  veftrse  me 
ducem  oflfero :  &  fublata  dextra procla- 
mauit:  Quirerapub/aluameflevolunt, 

mcfe- 
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me  fequantur :  eaquc  voce,  cunaatione 
bonorum  ciuium  difcuffa ,  Gracchum 
cumfeelerata  fadione,  quasmerebatur 
poenas  foiuere  coegit^.  Hinc  quoque  J  v./^^-; 

6  Cicero^ laudat Odauiu ^  Csefaremjqui  A^^,ar,.  dc 
nonexfpcaatofenatusdecreto,  bellum  *j'-^^j« 
contra  Antonium  fuafpotefurceperat. 
Deccrnendi  enim  tempuSjVt  ille  aitjno- 

dum  veneratibeili  autem  gerendi  tepus, 
fi  pr^termififfet,  videbat  repub.opprefla 
nihil  pofTedecerni.  Silent  ergo  nonun- 

7  quam leges^inter  arma^nec fe exfpedari 
finunt :  cum  ci  qui  exfpedare  velit,  ante 

poena  luendafit^quam  lufta  repetenda^  ^^^**"^ 
Eoquefpe(5tat,quod  dc  C.Mario  prodi- 
tum  eft,  qui  ciitn  duas  cohortcs  Camer- 
tiura,  quod  mira  virtu  te  vim  Cimbroru 
in  acie  fuftinuiffent ,  aduerfus  conditio- 
nem  foederis,  ciuitate  donafTet :  excufa- 
uitfadumdicendojnterarmorum  ftre- 
pitum5verba  feiuris  ciuilis  exaudire  no 
potuifle.  eratenimidtempuSjquoma- 
gis  defenderc ,  quam  audire  leges  opor- 
tebat  **.  Et  certe  neceffitas fa^pe facit  lici-  ^  vj  m*». 

8  tum*5quodalioquiefretillicitum*.Ita-  Jf.yn^i)r« 
queclade  Cannenfi  afflidis  RomanorQ  <iecofec  dm, 
viribus5e6resdedu(5laeft,vtMJunij  di-^;'^*^;^^'^^^ 
(ftatoris  opera,  fpolia  hoftium  affixa  te-  ftutijifurt. 

R  5  pUs, 
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pliSjdeorum  numini  confecrata,  inftru» 
mentamilitiae  futura,  conuellcientur: 
ac  praetextati  pueri  arma  inducrent ;  ad- 
didorum  etiam  J  &  capital!  cninine  da- 
natorutn ,  atque  feruorum  aliquot  mil- 
lia  (qumadid  tempus  capite  cenfos  ha- 
bere milites  faftidierant)  confcribercn- 
aim.uh.zi  tura.  Quae  fi  per  reafpicianrurjVtinquic 
bitb.7.cap.6  VaLMaximusV^^uid  ruborishabent: 
fi  autem  adiundis  neceflitatis  vinbus, 
ponderentur ,  faeuitia^  temporisconue- 
nientia  remedia  videbuntur.  nam  vt  ide 
ait ;  Cedendum  fortunapeft,  vbi  nifi  tu* 
lioraeliganturconfilia/peciofafequen- 
ti  concidendum  eft.  Sicquoque  C.Ma- 
rio,&Cn.  Carbone confT,  bellociuiii 
cum  Sylla  diffidentibus :  quo  tempore 
non  reipubl.  vidoria  quaerebatur,  fed 
praemiu  vidorise  reseratpublica:  SC,^<* 
aurea  arq;  argentea  temploru  ornameta, 
quf  Numa  Popilius  folenibus  deorufa- 
cris  dicauerat,ne  militibus  ftipendia  de- 
eflentjconflatafunt.tantafuitinrumma 
egeftate  honoris  publici  ratio,  nonaute 
patru  confcriptorum  voluntaSjVt  inquit 
ciA.7^.6  Valerius  Max*^.fed  tua  teterrima  necefli- 
tas,  truculenca  manus  illi  confulto  ftylu 
imprcffit.Ncqieuamdidcurfieri  contra 
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^  legem  %quodvrgentenecelTitate  fit,  & 
fuadete  viilitate  publica.Suprcmo  enim 
iure^quod  luppiter  fanxit^vt  inquit  Ci- 
cero *,omnia  quae  reipub.falutariafunt,  a  pw^^s* 
legitima  &  iufta  habentur.  Iraq ;  Scipio 
Africanus,  cum  ad  necelTarium  reipub^ 
vfum,pecunia  ex  ^rario  jpmi  opus  cfTet: 
idq;  quseftores ,  quia  lex  obftare  videre- 
turjaperirenonauderetjprotinusclaues 
popofcitjpatefaaoqi  ^rario  lege  vtilita- 
ticWecoegitV.&  Laced?monij,necef.  ^^"';Jj,*^- 
fitati  leges  pofthabere  coadti  5  dixifle  fe- 
rutur:  Dorraiat  leges  hodie%  Hincno-  if^;^ 
nulli  exiftimat ,  fi  fubitu  &  improuifum 
bellu  timetur^vel  alias  ex  maxima  necet. 
fitatc,  teneriecclefiaadcontributione.d  d  a^.p-^mj* 
Ceteruetiam^adipfambelli  admi-  X^^r!  * 
niftrationeattiner,vel  maxime  impera- 
torijVelduciexercituSjteporiferuicndu 
10  eft^&exoccafionibuSjbelliratiocorau- 
tanda  eft ,  &  nuc  impetu  quodam  &  ala- 
critatcanimiferocitertcporisbcneficio 
vtedo:  nunccundlando&fededOjCaute 
res  geri  debet,  quod  quia  difficile  eftjtc- 
pugnante  natura,  cum  non  omnia  cide, 
viinauit  Liuius^dij  dederintjmagna  cu- 
ra  &  dilig5tia ,  vt  ingenium  tempori  ac- 
comodcmus,  cnitendum:  neque  femper 

exem* 
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exemplo  Fabij  bellum  trahamus;  neque 
exemplo  Marcelli ,  Scipionis ,  &  alioru, 
ftudio  pugnadi  facile  pra^lium  commit- 
tamus .  Nam  Fabius^naturacundator,  n 
non  iudiciOjtemporis  beneficio  tantam 
in  rebus  bellicis  gloria  meruit :  qui  im- 
petum  hoftis  Annibalisbellicofi ,  &  ali- 
quot vidoriis  ferocis,  cum  pra^lio  facile 
vincinonpoflTet,  afflidis  Romanorum 
viribuSjfededo  fregit.fcd  idem  naturam 
fecutus,  non  tempus  etiam  reftauratis 
Romanorum  viribus ,  in  eadcm  fentetia 
pcrftitir,  &  Scipioni  Africam  prouin- 
ciam  fibidecernipetenti,  cotradicebat: 
cum  camcn  ca  fola  ratio  effct  trahendi  ex 
Italia  Annibalem ,  vt  cuentus  docuit :  & 
Sci pio  fi  CO  tcmpore,quo  Fabius in  An- 
nibalcm  milfus  fuiflet ,  verifimiliter  ni- 
mioftudiopugna^,exemplo  FiaminiJ5& 
alio  rum,  qui  Fabium  prasceflcrant,  rem 
Romanamampliusafflixiffet.  adeo dif- 
ficile eft  ingenium  &  naturam  mutare* 
Qua  ratione  Monarchiaeprasferrefolet 
liberam  rempub.in  quainueniasdiuer- 
filTima  ingenia  temporibus  apta.  Cete- 
rumquam  plurium  imperiumbclloin'» 
a/«;r<  c,3.  utile  fitjaiio  loco  obiter  oftendimus,^ 
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Cofttentiolas  &  lentas  de  rebus  bellicis  deli- 
berationesadmodum  noxias  efle,  praefer- 
tim  vbi  Fa<^o ,  magis  qu^m  confulto  opus 
eft. 

Sdluberrimunt  in  confultattomhm ,  t/| 

T<?r^<e  d"  leti&deliher attorns  fernidopt^ 
Jn  nbm  afpertsfortij^ma  confdU  tutif- 
lima  funt, 
4     Pr^darujn  Sdponis  fadnus» 

Cap^  sextvm. 

VM  in  omnibus  dclibcrationibus5c 
conruItarionibuSjtum  prsefertim  vx 
X  bellicis/aJuberrimumeftVt  vnum  om- 
nesfentiant^nequedifTentionc&perti- 
nacia(qu3e  plerumquerem  in  fummum 
diicrimen deducerefolent)  bonaconfi- 
lia  corrumpantur.  Quod  Appollonides 
principum vnus ,  Syracufanis,  mortuo 
Hicronymo  Syracufarum  ryranno^ma- 
:kimaque  inter  eos  orta diflcn/ionejaliis 
Carthaginienfium  ,  aliis  Romanorum 
amicitiam  expetentibus ,  in  tanta  per- 
turbationcrerum,cum  non  procula/c- 
diiione  res  efTct,  oratione  falutari ,  vt in 
tali  tempore  diferte  oflendifTe  videtur, 
5,  inquiens -Nee fpem  falutis,  nee  pernicie 
;>  propiorevnquamciuitatum  vlli  ^\x\^^: 

i\  enim 
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C  cnim  vnoanimoomnes,  vclad  Ro-  ^, 
inanos ,  velad  Carthaginienfcsinclina-  „ 
rent  5  nullius  ciuitatis  (latum  fortuna-  „ 
tiorem  gratioremque  fore :  Ci  alios  alio  „ 
trahat  res ,  non  inter  Poenos  Ronianof- ,, 
<^ue  bellum  atrocius  forc^  quam  inter  ,, 
ipfos  Syracufanos :cum intra eofde  tnu-  3, 
ros,pars  vnaqugq;  fuos  cxercitus/ua  ar-  „ 
majiuoshabiturafitduces*  Itaq;vt  vnu  ,, 
omnesfentiat^fummavi  agendum  efle:  ,, 
vtra  focietas  fit  vtilior,  longe  minoris  a-  ^, 
aU,/M4'  deo  rem  momenti  confultationc  efle  a.  5, 
Porro  quemadmodum  contentiofae  haf, 
fie  &  tardx  &  lentae  *deliberationcs  per-  2 
niciofiifimse  efle  folent^pr^fertim  in  bel- 
I05  vbi  non  femel  confilium,  alioqui  per 
fe  tutum ,  &  falubre ,  mora  temcrarium 
&infoelixfaaumfuifre  legimus.  cuius 
rei  documento  fuere  Lanuuini^qui  cum 
deliberando  tempus  terunt ,  Latinis  vi- 
dtis  demum  auxilium  ferre  coeperunr. 
itaque  cum  iam  portis  prima  ngna  & 
pars  agminiselfetegrelTa :  &nuncioal- 
latodecladeLatinorum^couerfisfignis 
retro  in  vrbem  redirent^prastorem  co- 
rum  Miloniumdixiffeferunt,  propau-  „ 
lula  viajmagnam  mercede  Romaniseflc  j> 
hLkM,%,  foluendamb.potueratautemLanuumij  ,> 

vel 
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Velquiefc^ndoRomanorum  amicitiam 
conferuarc,  vel  fuo  tempore  auxiliufe- 
rendo  Larinis,  coniundis  viribus  fupe- 
riores  efle.  Et  hue facere videiur ,  quod 
Latinis ad defedionem  a  Romanisfpe- 
^antibus,  &  decern  principibus  corum 
P  omam  euocaris5c6fuItanribus  quid  ad 
ca,quf  fecum  adum  iri  crederentjrefpo- 
deri placeret:  Anniusprseroreorumdi- 
jj  ceb^t:Quanquaipreego(inquit)r€tuli^ 
5j  quid  refponderi placeret: tame  magisad 
jj  fummam  rerum  noftraru  pertinerc  ar- 
j5  bitrorjquid  agendum  nobis>quam  quid 
J,  Joquendum  fit:  facile  efle  explicatisco- 
.,  (liiiSjaccommodare  rebus  verba*.  Nul-  ^ihMis» 
Jus  itaque  cundationi  locus  eft,  vt  in- 
quit  Tacitus,  in eo  confilio ,  quod non 
poteftlaudari^ni/i  peradum.&in  rebus 

3  afperis,  &tenuibus*3Vtinquit  Liuius, 
fortiffima  quaeq;  confilia  turiffima  funt: 
quia  /i  in  occanonis  moment©  ,  cuius 
pr^tcruolat  opportuniraSjCudatus  pau- 
lulumfueris,  nequicqua  moxomiflam 
queraris  .  Vnde  C.  Casfar,  audacia  dc 
magna  facinora  facienda  ,  non  delibe- 
randa  efle  dicebat .  cftque  in  banc  rem 

4  pra?clarum  P.  Cornelij  Scipionis*faci- 
ms»  nam  ciim  poll  Caaneniem  cladem, 

ij  qui 
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i>  qui  Cannufium  perfugerant,  ad  Ap, 
Claudium  Pulchrum5&  P.  Cornelium 
Scipionem  tribunes  militum^fummam 
imperii detuli{rent5&  iisconfultantibus 
de  fumma  rerum,P.Philus  cofularisviri 
filius,  nequicquam  eos  confultare  nun- 
ciaret ,  perditam  fpem  fouerc,  defpcrata 
efferempub.  nobilcsiuucnesquofdam, 
quorum  princeps  effet  L.  Caecilius  Me- 
tellus,  mare  ac  naues  fpedare^vrdeferta 
Italia  ad  regum  aliquem  confugerent: 
cumque  tarn  malo  nuncio  omnes  ftu« 
perent,  &  qui  aderant  concilium  con- 
uocandum  cenferent ,  negabat  confilij 
rem  efTe  Scipio  iuuenis fatalis illius  bel- 
li: audenduraatqueagendum,noncon- 
fultandum ,  in  tanto  malo  effe ;  irent  Te- 
cum armati,  qui  rempub.faluam  vellet: 
nufquam  veriuSjquam  vbieacogitaren- 
turshoRiumcaftraefTcpergitdeindeire 
fequenbus  paucisin  hofpitiumMetelli, 
&  cum  concilium  ibi  iuuenum  ,  de  qui- 
bus  allatum  erat5inuenifret,ftridofuper 
capita  confultantiumgladio  :  Exmeia-  „ 
nimifententiajinquit,  iuro,vtegorem-  „ 
pub.  nondeferam,  nequealium  ciuem  „ 
Romanum  deferere  patiar :  fi  fcies  fallo,  „ 
turn  me  luppiter  opt,  max,  doraum  ,far ,, 

tniiiaro^ 
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miliani^remquemeam^peflimo  leto  aP- 
fkias.In  hgc  verba  CQcili  iuresexpo- 
ftulo,  ceterique  qui  adeftis :  qui  non  iu- 
rauerit ,  in  hunc  gladium  ftriaum  efle 
fciat.  haud  fecus  pauidi,  quani  fi  viax)re 
Annibalem  cernerent>  iurant  omnes^ 
cuflodiedosque  femetipfos  contra  An- 
nibalem Scipioni  tradunt^* Quod  certe  a  linMi^i 
facinus  maiorem  Scipioni  gloria  pepe- 
rit^quam  omne^  poftea  adti  ab  eo  trium- 
phi,  Nonitaquecundatione  opus  eft, 
vt  inquit  Tacitus  5  vbi  perniciofior  eft 
quies ,  quam  temeritas  -  quod  omnium 
iiiaximein  difcordiisciuilibus  &  rebel- 
lionibuslocumhabet :  inquibus^vtide 
Tacitus  ait ,  nihil  feftinatione  tutius  5  & 
itlagis  fado  qudm  cofulto  opus  efti  Om- 
neenim  malum  nafcens^vt  inquit  Cice- 
ro b,  agens  de  bello  Antonio  quam  pri-  b  pU>/< j* 
muminferendo,  facile  opprimitur,  in- 
ueteratumfitplerumquerobuftius.atq; 
ita  Cselar,  Gallis  belli confiliarenouan- 
tibus,coniurationesque  facietibus,  ma- 
gnis  itineribus ,  repente  omnibus  locis 
occurrit ,  nee  dabat  vUi  ciuitati  fpacium 
dealiena  porius^  quam  dcdomefticafa^ 
lutecogifandi :  quaceleritate,  &fideles 
anixnos  retinebar^&dubicantcs  terror^, 

S         adcon^ 
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ad  conditiones  pacis  adduccbat,  &  ma- 
xima facilitate  Gallorum  conatus  com- 
;.  ctfark  pcfculta.  Quarc  vt  eft  in  prouerbio,te- 
btigdM.i,  pusnoffedebemus:  nevtin  infelicibus 
coniiliiseuenirefo  let,  optima  videatur, 
vtinquit  Tacitus,quorum  tempus  effu- 
git^&inutilicun(^ationeagenditepora 
confumantur. 

Dum  res  adhuc  funt  integrse,  ne minimum 
quidemregi,  velreipubl.de  maieftate  fua 
concedendum  efle:  6c  errare  eos  qui  arro- 
gantia  hoflium,  modeftia6c  patientia  vinci 
pofTe  exiltimant. 

1  R  egttm  njakfias  vbi  c(tfit  labi^facile  pra" 

cipitattir, 

2  Ho $11  non  facile  quid  concede fidum, 

i     PrJL  Fiat  be  Ho  viCium  cedere  regno  ^  qukm 
fimcertamin(LJ. 

4  Pat  tent  ia  dr  modepa  ho  fie  s  Jiunt  ferO' 

ciorcs» 

5  CM  alts  ohuiam  eundum  in  temforc^  ♦ 
if     Apologus  de  cane. 

Malls  conatihus  hoFlium  nuncjuam  belTt 
metti  concedendum. 
2     Apologus  de lupo^pajloriim  &  can'thft^* 

Cap.    SEPTIMVM. 

Ihil  quicqua  verius  profedl6,quam 
quod  Scipio  Africanus  Antiocho 

dicebat^ 


7 


n; 
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dicebat,  monens  neconditionespacis, 
quas  dabat  ^  refpucrcr :  regum  fcilicet 

1  maieftatem*difficiliusab  fummo  fafti- 
gio  ad  medium  trahi,  quam  a  mediisad 

ima  pr£ecipita^i^  Quaredum  resadhuc  a  ikXi? 
funt  integr2e,tum  rcges  vel  rcfpubl  fecu 
repuraredebent,  quicquidde  maieftate 

2  fua  cefTerint  *5  cumcofimul  de  fumma 
rerum  periclitandum  effe:  qUod  iis  qui- 
busceflerint,  animumad  pluraconfe- 
quenda  accendant,-  acfuis  ad  eadefcn- 
dendaadimanr,&  omnibus  contemptui 
efle  incipianr.  Pra?ftat  iraque  pro  fortu- 

3  na*5dignitatcque5Vtvirofortidignum 
eft,  quodcunque  belli  cafus  tu!erit,qua- 
diualiquafpesinarmiseftj  pati,quam 
fingula  concedendojfine  bello,tora  pof- 
fefTione:  excidere,  &  id  de  quo  corendi- 
turbello^omnibus  nequicquam  letatis, 
amirtere  potiusen-,quam  mctu  bellico- 
cedere.  itacnim  belle  &  pace  qua?ntur, 
vtinquit  Liuius^j  vt  inter  omnes  con-  b/ii.j4, 
ueniatjnecquicquamrurpiusefTejquam 
finccertanime  celTiiTe  regnOjttec  pr^cla- 
riusquicquam ,  quam  prodignitateac 
maieftate  omnem  forrunam  expertum 

efle.  eoque  magis,  quod  ita  natura  com- 
paratumfit>  vt  quorum  arrogantia  pa- 

S  2  tientia 
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tientia*&  modcftia  vincerearbitraniurj  ^ 
ferociores  nobis  plerunque  reddamus: 
quod  pulchre  oftenditur  cxempio  Lati- 
norum.  nam  cum  Latini  vnacum  Cam- 
panis helium  Samniiibus  inferrent,& 
Samnitiumlegati  Roma  miiriinfenatu 
quefli  eflent,  eadem  ie  foederatospati, 
quaehofteseiTentpafTi,  &precibusinfi- 
mispeteretjVtLatinos^Campanosque, 
quilubditione  populi  Romani  effenr, 
pro  imperio  arccrent  Samniti  agro ,  fia 
imperiumabnuerent5armiscoercerenr, 
&aduerfushaecanceps  rcfponfumdatu 
efTet :  quia  fatcri  pigebat,in  poteftate  fua 
Latinos  iam  non  ciTe,  timerentque  ne 
arguendo abalienarent :  Campanorum 
vero  aliam  conditionem  efle,  qui  non 
foedere/ed  per  dedirionem  in  fidcm  ve- 
niflent :  itaque  Campanos ,  feu  vellent, 
feu  noliet,  quieturos:  in  foedere  Latino 
nihil ede,  quo  beliarecum  quibus vel- 
lent, prohiberentur.  Refponfum  hocj 
*  I'Ki»  inquit  Liuius%  ficut  dubios  Samnitcs, 
quidnam  fadurum  populum  Romanu 
cenferent,  dimifit :  ita  Campanos  mctu 
abalienauit :  Latinos,  veluti  nihil  iam 
concedentibusRomaniSjferocioresfe- 
cit.  itaque  per  fpecie  aduerfus  Samnites 

belli 
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belli  parandi  >  crebra  concilia  indlcetcs, 
omnibus cofultationibus  inter  fe  prin- 
cipes  Romanum  coquebant  bellum :  ad 
quod  Annius  praetor  hac  oratione  eos 
35  accendit:Siquando5inquir,vnqaacon-. 
«  fociandi  imperij ,  vfurpandse  iibertatis 
3)  tempusoptaftis:enhocrempusadeft,& 
33  virtuteveflr$,&  Dcumbenignitatevo- 
35  bisdatum.tentaftispatientiam.-negado 
35  miJirem,  quisdubitatexarfifTeeoSjCum 
35  plus  ducentorum  annorum  morem  fol- 
33  ueremus?  perrulerunttamenhunc do- 
ss lorem:  bellumnoftro  nomine  cum  Pe- 
33  lignisgeflimus^quinenoilrorumquid^ 
35  finium  per  nos  tuendorum  ius  ancea  da- 
35  bant,  nihil  in  terceflerunt.  Sidicinosin 
35  iidem  acceptor,  Campanos  ab  fe  ad  nos 
33  defcifle,  excrcitus  nos  parare  aduerfus 
35  Samnites/oederatos  fuosaudiuerut^nec 
35  moueruntfeabvrbc.  vndehaecillisrara 
3)  modeftiajUifi  a  confcientia  virium  fuaru 
33  &  noftrarum  ?  Atqueita  Romanis  turn 
anceps  cum  Latinis  bellum  fuit^  quod 
nimiapatietia  Romanorum ,  qua  fe  bel- 
lum euitaturosfperabat,  infeftiffimura 
fiiit :  cum  alioqui,  fi  primis  conatibus 
La;tinorum  obftitiflenti  paruo  negotio 
eosin  officio  continere  potuiflent.  non 

S  3  itaque 
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itaque  Romani  modeftia  fuaeuirauerOt 
bellum,  fcddiftuleruntmagno  Latino- 
rum  coinmodo,  inicmpus5quohoftc$ 
omnibus  rebus  paratiores  ad  bellum  cf 
/ent.  Prxcipiendaigiturfuntcogitatio- 
ne  futura,&aliquandoanteconftituen- 
dum  J  quid  accidcre  pofTitin  vtramque 
partem,&  quid  agendum  fir^atqueante- 
quam  eueniat*,obuiam  eundum,neque  - 
exfpedadum  donee  obruaris,  &  malum 
in  dies  crercat5&  incurabile  fiatjquod  in 
morbisetiam  prgcipiunt  medici,  Itaque 
Regulusquidamin  Gallia,  Commano 
Segorcgiorum  regi dixit,  &affirmauit 
MalTiliamCquam  Senanus^cui  Comma- 
nusfuccefleratjGrxciscodendamcon- 
ccfTerat)  aliquando  exitio  finiiimis  po- 
pulis  futuram,  opprimendam  ergo  in 
iproortu,ncmoxvalidioriprumobrue- 
ret,rua(it:fubned:cnshancfabuIam:Ca- 
nem  aliquando"^ partu  grauidam,  locum  5 
a  paftore  precario  petiifle ,  in  quo  pare- 
ret:  quo  obtento,  irerato  petiifTe,  vt  fibi 
educare  eodem  loco  catulos  liceret :  ad 
poftremum  adultiscatulis,  fulram  do- 
meftico  prsefidio,  proprietatem  loci  fibi 
vendicaffe .  non  aliter  MafTdienfeSj  in- . 
«^uienSj  qui  nunc  inquilini  videantur, ' 

quan- 
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quandoque dominos  regionu futures '.  a  ujtinUi 
Si  itaque  bellum  timetur ,  prseftat  im  pa- 
ratos  hoftes inuadere,  quam  belli  in  prf - 
fcntiaruin  euitandi  caufa ,  logc  infeftius 
bellum  in  futurumexcipcre,  neqjcnim 
'  malis  conatibus^  hoftium  vnquam  belli 
metu  concededum  eft.  nam  hac  ratione 
non  tameuitatur  bellii ,  quam  cum  ma- 
5{imoincommododiffertur.&  fepcetia 
te  bellum  oftendedo ,  potius  pacem  ha- 
biturum  confidas ,  quamhoftiumarro- 
gantiaejarmispofitis,  concedendo.  quo 
nontamfedaturferociahoftium ,  quam 
irritatur  & alitur.  Quo  (pe(5lat  quod  Ci- 
cero ait  ^,  fuadens  fenatui,  ne  pacem  fa-  b  p^%,7, 
cerenrcumAntom'o:  Cauete  perdeos 
immortaleSjP.C.ne  fpe  prxfentis  pads, 
perpetuam  pacem  amitcatis.  Prudcnter 
itaque  RomanijPhilippo,  atqueAntio- 
cho  occulte  bellum  molientibus,  primi 
vitro  bellum  intulcrunr,  &in  Grgciam 
bellum  transferrc,  quam  in  Italia  exci- 
peremaluerunt .  eoq^fpedtatjquod  Ve- 
getiusait :  Qui  pacedefiderat,  praeparet 
bellum  :  &  quod  Manlius  Capitolinus 
dicebat:Ofl:endite  modo  bellum,pacem 
habebitis:  videatvos  paratosad  vim^ius 
ipfi  remittent.  Salutarisenim  feueritasj 

S  4  vtin- 
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vt  inquit  Cicero,  vincit inane  fpeciem 
clemetise.QuodficlementesenevoIue- 
rin^us,nunquani  deerunt  bella  ciuilia.& 
9  epifiM.io  vtidem  alio  loco  ait^iHoftibusnonali* 
ter  paxdari  debet  (de  bello  ciuili  agcns) 
qiiam  fi  armis  pofitiseam  petat:finaute 
pugnantes  earn  poftulent ,  vidloria pax, 
nonpadlionepariendaeft.  Quofpedat 
quodMimus  ait :  Ignofcerehumanum, 
vbi  pudet,  cui  ignofcitur:  alioquivero 
veterem  ferendo  iniuriam  inuitas  noua^ 
&  hue  etiam  referri  pofTe  videtur  apolo- 
gus  ille  a  Demofthene  prolatus .  nam 
cum  Alexander  Macedo ,  fub  pra?textu 
quodam  libertatis,magnam  Grf cig  par- 
tem inuafiffetj&Athenasobfideret,  ex- 
eufaretquefenoeafacerejVtlibertatem 
eis  eriperet,  vrbemueinferuituremre- 
digeret:  fed  quod  decern  eorumciues  in- 
fenroshaberet,quieumcontinu6male- 
didisincefTeiet:  proinde/ipauciillide-» 
deretur ,  fore  vt  ab  obfidione  decederet, 
populumque  a  bello  &  fame  liberarct: 
pofcebat  vero  in  primis  Deraofthenem, 
&  nouem  itidem  alios  ciues  praeftaniit 
firoos  .-curnqjancepsefletfenatus,  mul- 
tique  acclamarent  multitudini  potius, 
quam  paucis  efle  confukndum :  formi- 

darenr- 
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darentque  pauciillij  quiadfupplicium 
pofcebantur,vixque  fari  auderent,qu  6d 
eoruminteritureliquiomnes  pacemac 
libertatemfperarent :  ventum  fuiflet  in 
fententia  vt  dederentur^nifi  Demofthe- 
neshuiufmodifabella  regis  dolu  &  in- 
85,  fidiasapcruifTet.  Lupus aliquandoVn- 
„  quit ,  paftoribus 5  quorum  diligentiam 
55  deciperecupiebat^perfuafit,  vt  fecum  in 
5>  amicitiamconuenirent,  eaconditione, 
3,  vt canes  qui  fibi  infenfierant,  &caulas 
3,  inimicitiarum  praebebant,  obfides  tra- 
,5  dercntunaudiunt  paftoreSjCanesque  ob 
5,  fidem  feruandae  pacis  traduntur ,  qui  o- 
55  uiumdiligentiffitnicuftodes  erant.tunc 
5,  Lupusadempta  formidine^omne  pecus 
3,  profacietate  &  libidine  lacerat,ac  deuo- 
„  ratj&paftorcsipfoslaniat.Sicetiam  in- 
praefentiarum ,  inquit ,  viri  Athenienfes 
Alexander  facit :  qui  omnes  illos,  qui  in 
eius  conatus  concionantur,quique  ejus 
infidias pandunr, dcpofcit ,  quo facilius 
vrbem  cuftodibus  fpoliata  iriuadere  ac 
diriperepofllt.^  l^ 

AnpraEftetbellunidomi  excipere,  an  ver6  in 
hoftilem  agrum  inferre. 

/     Scipionis  fenUnitA, 

2     ^  lAhij  lMax,  fentemk» 

S  5  3     Athc- 


vitaDemofi. 
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^     Jthenkrtfibtu  fdkiora  bdUfuen  domh 
qukm  forts» 

4  Tabula  de  Antreo. 

5  Mtdium  ammi  addifpatrU  affe^ins. 

$     K^gAthocUs  cum  domi  obfidtommferr^ 
nafipoffet,  tame  AfricA  biUum  intuUu 

7  ConfiUum  Anntbalii, 

8  Senunita  Agidis, 

g  CcnftUum  HitronU  Syr acu far  urn  regain 
19  Alitir faris,aliter dom't  bella  tra^aru 
Mdior  milts  extra  fatrioin^ 


II 


12  FabifexcmplumvtiUt 

Cap«.  octavvm. 

FVit  hxc  quaeftio  varie  admodum  a- 
gitata  a  fummis  ducibuSjinultis  in  v- 
tramque  partem  addu6tis  argumentis  & 
exemplis  :  vt  vtra  fententiafequendafft, 
nonfadledixeris:fuitqueinrenatuRo- 
tnanorum  olim  magna  hac  de  re  coten- 
tio, inter  Q.  Fabium  Max.  &  P.  Scipio- 
nem,  qui  Africam  prouinciamfibide- 
cernipetebat :  non  aliter  afferens  finem 
belli  cum  Annibalefbre^quamfiexer-  i 
citus  in  Africam  deportaretu r^fic  eo  bcl- 
lura  ex  Italia  auerteretur:  referens  quale 
efletjvltro  metum  inferre  hofti ,  &  ab  fe 
remote  periculo,  alium  in  difcrimen  ad- 

ducere; 
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ducere :  idqicxemplo  ipfius  Annibalis: 
^multumintereflejalienos  popular!  fi- 
nes j  an  proprios  vriexcindique  videas« 
plusenimanimiefleinferetipericulum, 
quampropulfanti;  turn  etiam  ad  digni- 
tatem populi  Romani,  famamquc  apud 
regesgentesqueexternaspertinere,non 
addefendendam  modo  Italiam  .  kd  ad 
inferenda  eriam  Africa  arma  videri  Ro- 
manisanimum  cfCc:  caftraqueRomana 
potiuseflejfi  Carthaginis  portisimmi* 
nerent,  quara  Romani  irerum  vallum 
hoftium  exmoenibus  fuisviderent :  A- 
frica  efTet  reliqui  belli  fedes ,  illic  terror 
fugaque,  populatio  agrorum ,  defedio 
fociorum, cetera  belli  clades.  Contra  ca 
Fabius*  Annibalem  redo  itinere  Italia 
prius  expellendum ,  quam  per  circuitus 
in  Africam  trahendum  cenfebat :  idque 
natura  prius  eflc,  tua  cum  dcfenderis,  a- 
lienaire  oppugnatum  ,  &  pacem  prius 
in  Italia  optandamj  quam  bellum  in  A» 
frica:  &vt  ipfis  prius  decederet  timor, 
quam  aliis  inferrctur :  vbi  no  portus  vl- 
lusclaffi  Romanajapertus ,  non  ciuitas 
focia,  non  rex  amicus  5  non  confiftendi 
vfquamlocus,nonprocedendi:quacun- 
queciicumfpexcriSjhoftilia  omnia  atqj 

infefla: 
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infeftat  aliter  quoque  Carthaginienfes 
inoenia  patriae,  templaDeunijaras&fo- 
cos  defenfuroSjquam  Hifpaniam  defen- 
derant  :vbi  Annibal  eflet,ibi  caput  atque 
arcem  illius  belli  efle  :  quern  in  Africatn 
tradum  propinqua  Carthago  ,  8c  totz 
focia  Africa  potentiorem  armis  virisque 

a  Lw./^zS.  faccret^Et  pro  Fabio  quoque  facitexe- 
plum  Athenienfiuin''5qui  quoad  domi  3 
bclla.geflerunt ,  vLdtores  femper  exftite- 
runt:  fed magnaclaffc  in Siciliam trant 
miffa^vnanauali  pugnaflorentemrem- 
pub.  fuam  in  perpetuum  afflixerunt.  fa- 
cit  quoque  quod  deAntxo^Lybise  re-  4 
gefertur;quiabHercuIei£gyptio,dum 
in  fedibus  fuis  bellum  gelTit,  fuperari  na 
potuit:  fraude  vero  HerculiSjCxtra  fines 
iuos  tra<5^us,  caefus  fuit,  &  vitam  cum 
regno  amifit,  quod  fecit  locum  fabula?, 
quce  fingit  Antseum  Neptuni  e  Terra  R- 
lium  fuiflTe  ,  robore  &  fortitudine  ne- 
mini  cedentem  :  cuius  membra  quoties 
laborc  defei^a  elTent,  tadu  Terras  matris 
fuae  recreabantur :  quern  Hercules  cum 
eo  pugnans,  medium  complexus,qu6d 
aliter  fuperari  non  poflet ,  c  terrafubla- 
J  tum  ,  aftridlum  pec^ori  expirare  coe- 

Ucmi.hl>.*  sit\  Thomyris  quoque  Scyurum  re- 

gina. 
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gina,nequaquam  Cyri  aduentu  tcrrito, 
maluit  aducntum  €ius  operiri ,  quam 
obuiam  ire ,  feliciorem  fibi  pugnam  in- 
tra r^ni  fui  tcrminos  futuram  rata  ^  vbi 
Cyrum  in  anguftias  pertraaum  ex  in- 
fidiis  cum  ducentis  millibus  Perfarum 
trucidauit  a .  Item  Lacedxmoniis  a  -  ^  Mi^^^-u 
lia  bella  aduerfusfinitimos  gcrentibus^ 
cum  Thebani  Eparoinondaduce,  oc- 
cupandae  vrbis  eorum  fpem  cepifTent, 
tacitiq;  Laccdsemona  proficifcerentur : 
nonampliuscentum  iameffoeta?  2etatis 
viri5quidomimanferant^aduerfusquin- 
decimmillia  militum  pugnse  kk  obtu- 
lerunt.  tantum  animorum  viriumque 
patri3e&penatumconfpe(5tus  fubmini- 
ftrat^5  tanioquc  prae(efttia,quam  recor- 
daiionefuiraaioresfpirituslargitur,in- 
quitluft.^  na  cum viderentj  intra qu9,&  b  UK6, 
proquibusftaret5autvincendufibi,aut 
moricndumcenfuerunt.Ethucfp^dare 
videturconfiliuT.QuintijFlaminijcoK 
quo  Achaeos  bellum  inferre  Zacyntho 
molientes ,  monuit,  ne  inftar  teftudinis 
(quf  vbi  collegia  in  fuu  tegmecft^tuta  ad 
omnes  idus  eftivbi  exerit  aliquas  partes, 
quodcuqinudauit,obnoxiuatq;infirrau 
habet)prolato  extra  Pcloponcsucapite, 

peri- 
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aiiu.iih.i6,  periculofefeexponereta.  ProScipione 
^oT'^'"*'^  vero  facit  ipfe euentus belli, quo Anni- 
^"^  *        balem  (quitrcdecimannisin  Italia im- 
pune  helium  gefTerat)  tradum  in  Africa 
fuperauit ,  (STprxclara  vidoria  potitus 
eft.  Similiter  Agathoclcstyranus^jCum 
Poeni  Syracufas  obfidione  cinxifTcnt,  & 
fe(e  nee  viribus  parem,  nee  ad  obfidion^ 
feredam  inftrudumvideret :  mirapror- 
fusaudacia(vt qui fua  tueri  non  potcrat, 
impugnaretalienaj  bellumin  Africam 
tranftulit,  ^caftraquintolapideaCar- 
thagine  pofuit :  &  Hannone  Poenorum 
duce  fuperato ,  vaftata  Africa,  plurimas 
&nobiliffimasvrbes5amicitiarumiura 
iion  Rdc.Ccd  fucceffu  pondcrates,  a  Poe- 
hiyfiM.12  nisdeficienreSjadfepeilexit^.Facitquo- 
queproScipionecofiliumAnnibalis'^, 
quo  cum  ipfe  primum  in  Italia  per  rre- 
decimannos  cum  maxima  gloria  bcllu 
geffit:  tum  etiam  Antiocho  confilia  vo- 
lutanti  de  Romano  belle,  audor  fuitjVt 
in  Italia  bcllum  gererct:  Italiam  &  mili- 
tes,&commcatumpr^bituramexterno 
hofti :  in  Italia  Romanos ,  fuis  opibus, 
fuis  viribus ,  fuis armis  vinci  poffe :  fi  ni- 
hilibimoucatur,liceretqipopuloRom. 
viribus &copiis  Italic,  extra  Italia beU 

lum  ge- 


LiBER     SECVNDVS.  J^Z 

lum  gererCj  ncque  regem,  neque  gctem 
vllampareRomanisfore^.  Sc  haecquo-a  UiUib.34. 
quefuitfentetiaAgidis  Laceda?monio- 
5  rum  regis  ^  qui  dicebat  ^tolis  intra  fi- 
nes fuos  bcllum  infcrendum,  necper- 
mittendumjVtPeloponneficIauftrain- 
trarenttj.Idem  confilium poflcedemC.  bPi»f,>o>^ 
FIaminij,exercitusqueRomaniadTra-'''  ^^'^^' 
fymenum,  populo  Romano dedit  Hie- 
?  roSyracufarurex^amicuspopuIiRom. 
vtfcilicet  prcetor^cui  Sicilia  prouincia 
eucniflet,  claffem  in  Africam  traijceret, 
vt  hoftes  in  terra  fua  bcllum  habcrcnr, 
minusquelaxamctidareturiiSjadauxi- 
liaAnnibalifubmittenda^  Hocquoqj  cUuM.h 
confilio  fenatus  populusque  Rom.  Ma- 
cedonicum  bellum  indixitjperfuadente 
Seruio  Sulpitio  conf.  cui  Macedonia    • 
prouincia  euenerat:  qui  populo  ^vt  ro- 
gationem  de  bello  Macedonico  indice- 
doiuberenr,  hisrationibus  fuafitrnon 
hocagi,  vtrum  bellum ,  an  paccm  habc- 
rent  Romani  (neque id  liberum iis per- 
inifrurumPhilippum,qui  terra  marique 
ingens  bellum  molirctur)  fed  vtrum  in 
Macedoniam  legiones  tranfportarer,an 
hoftesin  Italiaacciperent.  Hocquatum 
intereffetjPunico  proximo  bello  exper- 

tos^fle. 
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tos  cfle.  quis  enim  dubitarct,quin  fi  Sa- 
gutinisobfeffisfidem  Romanorumim- 
ploradbus  impigre  tuliflcnt  opem  jficut 
patres  ipfbrum  Mamertinis  tulerantjto- 
tum  in  Hifpaniam  aucrfuribellum  fuit 
fent :  quod  cundtando  cum  magna  cladc 
Romanorum  in  Italia acceperunt.  Nee 
illud  quidem  dubium  efle ,  quin  Philip* 
pum  padum  iam  per  legatos^literasque 
cum  Annibale,  in  Italia  traij cere,  miflb 
cumclaffe  Leuino,  qui  vltraei  bellum 
inferret  in  Macedonia,  continuiffent* 
multomagis  floreniemltaliam,  multo 
magis  integras  res  ,  faluis  tot  ducibus, 
laluis  tot  exercitibus  ,  quos  Punicum 
pofteabelluabfumpfit,  aggreflumPyr-- 
rhum^tamen  cocuiri{re,&  vi<iiorem  pro-r 
peadipfamvrbemRomamvenifle  :neG 
Tarentinos  modo , oraque illam  Italiae, 
quam  maiorera  Grasciam  vocant ,  fed  c- 
tiam  Lucanos ,  &  Brutios ,  &  Samnites 
ab  ipfis  defeciffciquar  quoque,  fi  Philip- 
pus  in  Itaham  tranfmifTurus  effetj  quie- 
tura,aut  manfura  in  fide  non  efferquem- 
admodum  nee  bello  Punico  manfcrut* 
fi  piguiflet  Romanes  in  Africam  traij- 
cere ,  etiamnum  tunc  in  Italia  Annibale 
futurum  fuifle,&:  Carthaginiefes  hoftes 

habw 
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habituros.potiusigiture(re5VtMacedo- 
nia  ,  quam  Italia  bellum  haberet ,  ho- 
ftium  vrbes  agrosque  ferro  &  igni  vafta- 
ri :  expertosiam  efTe,  foris  ipfis ,  quam 
dofnifcliciorapotentioraqj  arma  efTe»*  *  uw^i^ji* 
Exquibuscerte  conftat,  id  quod  Aga- 

10  thoelesquoquedicebat:  AIiterforis*>a- 
liter  domi  bclla  cradari  :  domi  ca  (bla 
auxilia  efle,  qua?  patriae  vires  fubmini- 
ftrent:  foris  hoftem  etiam  fuis  viribus 
vinci .    His  adde ,  qu  6d  mclior  procul 

ii  a  domo  futurus  fit  miles*,  vbi nullum 
eft  refugium  ,  &  necefTiras  pugnandi 
imminet.  qua  ratione  Annibal  inHi- 
fpania  belJum  gercns ,  Afrieam  Hifpar 
iiorum  prsefidiofirmauit :  &  proeofup- 
piementum  ipfe  ex  Africa  petiit^.  Sed  ^'■"»'^»^•10 
<&  tanto  audacius  ,  fortiusque  pugna  - 
turus  eft  miles  in  hoftiliagro,  quanto 
maior  fpes,  maiorque  animus inferen- 
tis  eft  bellum,  quam  arcentis,  hucac- 
ccdit,  quod  hoftcs  deuidi ,  extra  fines 
fuos  J  facilQ  reftaurare  bellum  poffint, 
&  fines  fuos  tueri:  vbi  fi  domifuxho- 
ftes  fupcraueris ,  nullo  fpacio  recrean- 
didato,  facile eos  opprimere  pofTis,  & 
bello  finem  imponere.  quod  Annibali 
vidoii  ad  Cannas  non  difficile  fuiifer^ 

T  fiviao- 
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fl  vidloria  &  beneficio  fortuna?  vfus  fulA 
fet:  &  fitis  conftat  moram  tan  turn  fuam 
d  UtM.ti  filuti  vrbiatq;imperio  Romano fuilTe a. 
Et  hisquidemargumendSj&exemplis 
in  medium  prolatisj  vnicuiqueliberunt 
hacdeic  conftituendi  relinquimus  ar- 
bitrium«  illudtamenetiamatqueetiam 
penfitandum  eftjfi  de  belle  inferedOjVel 
cxcipiendoconfultetur^anfacilisfitac- 
cefTusin  fines hoftium, an arcibus  mu* 
niti,  an  plani  campi)  anloca  montuofa, 
vbi  infidiae  timeri  pofTenr,  an  cum  hofte 
armato  &  bellicofo  j  an  vero  inermi  8t 
imbelli,  &  cuius  vis  omnis  in  pecunia 
confiftatjresfitiquifuisviribusdomiru^ 
facile  fuperari  poterit^exemplo  Caitha- 
ginienfium  :  fecusfi  cum  hofte  armato, 
&  bellicofo,  cuidomi  omnia  ad  bellum 
paratafunt^quale^fuereRomani^resfit, 
Ceterum  fi  cum  hofte  bellicofo  &  vin- 
cerefolitodomituafbellandum  erit,  no 
inutile  videbiturFabij  exeplumfequi^^iz 
qui  Annibale  iam  aliquot  vidoriis  fc- 
rocem,  cCim  facile certaminevincinoa 
pofte  videret  jfedcndo  fregit ,  &  vincere 
Annibalem  prohibuit,  vtab  aliiis  vinei 
poftet :  fatis  citoincipi  vidoriam  rarus, 
vbiprouifumforetnevincerct:  quara- 

tione 
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.lioneimperium  Romanum  multis  cla* 
dibusafHi(^umi:eftituif .  Suntque  prae- 
clara  inhancfentcntiam  eiufdem  Fabij 
verba5qaibusL.-^miliumPaulum  con- 
tra Annibalcm  cuntem  ita  affaius  eft  ; 
55  Vtia  ratio  belli  gerendiaduerfus  Anni- 
55  baIenief!5quaego  gcfri,neceuentusmo- 
55  do  hocdocet :  ftultoruiftemagiftereft: 
55  fcdcgdem  ratio  quae  fuitifuturaque^do- 
55  necreseademanebunt^immutabiliseft. 
j5  in  Italia  bellum  gerimiis,  in  fedeac  folo 
55  nxjftro,omnia circa  ciuiumac  focioruni 
55  flint  larmiSjViris, equiSj comeatibus iu- 
jjUantiuuabuntque.idiamfideidocume- 
^5  turn,  in aduerfis rebus noftris  dederunt. 
.5  Meliores> f)rudentiores,conftantiores, 
55  nostempusdiesquefacit*  Annibalcon- 
55  tra5in  aliena,in  hoftili  terra,incer  omnia 
55  inimica  infeftaquCj  procul  a  domojpro- 
55  cul  a  patria,  neque  illi  terra,  neque  mari 
35  eflpaxrnullsecumvi'bescxcipiuntjnulia 
55  moenia,  nihil  vfquam  fui  videt.  in  diem 
55  rapto  viuit5  partem  vix  tertiani  exerci- 
5j  tuseiushabet,  quern  Iberumamnetra- 
55  iecit: plures  fames  quam  ferrum  abfum- 
5,  pfit:nec  his  paucis  iam  vidu fuppeditat. 
j5  Dubitas ergo  quin cum  fedendofupera- 
„  turifumuSjquifcnelcatindiesc'non  co- 

T  z  meatus 
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meatus^nonfupplementum^non  pecu-  3, 
a  t»».w.at  niamhabeata?  Etccrteeo  Annibalem  ^^ 
tunc  redadum  fuifTe  conftat ,  vt  nuilo 
negotiofuperaripotuifTet,  nifitemeri- 
tas  Teretij  Varronisoccafionemreibe- 
negerenda?  hofli  prijebuifTet.  Simili  ra- 
tione  Cn.  Sulpitius  didator^  aducrfus 
Gallosin  Italia  bcllum  trahebat ,  nolens 
lecommitterefortunfaduerfiishoftem) 
quern  tempus  deteriorem  in  dies  &  lo- 
cus faceret  :  fine  prapparato  commeatu, 
fine  firmo  munimento  morantem ;  ad 
faociisanimiscorporibusque,  quorum 
omnisinimpetuviseffet,  paruaeadem 
b  litfdfh.j^  languefcere  morab. 

An  pr^eilet  initio  praelq  magno  clatnore,  & 
concitato  Curfu  in  hofles  pergere  j  an  ver6 
loco  manere,  &  hoftium  impetum  exci- 
pere. 

/     Lctiifima  quAque  in  htUo  nonnuncjuam 

tnAgni  momentifunt, 
2     Sumnitts  dr  Galli  primo  Impetuferoces* 
J     Fahiff(4  fujimuit  impetU  hojiium  cr  vicitt 

4  D  ectpi^  impetum  faciendo  in  holiim  vi* 

£iu4  fuit, 

5  Fabff  exemplum  fecutfu  T,  Veturtpu* 

6  A*Corndiu4  Co^m  dictator  boliium  im- 

ptum  ixctpitnd»  vicn. 

7.     <^4^ 


I 
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/     CdfarrefTshendtt  cofpfiUum  Pompe^^  qui 

fudtxerat'ifutf  ^  vt'mfctum  c<»faris 

excifercKt. 
8    CHos  GalUrum  &  Germanorum  inith 

p     Sjfn  ex  cUmore  incikium  fumebant  de 

futura  vilioria  viUUdc^ , 
/  0  Cyri  confilium^ 

Cap*  nonvm. 

IN  bello  nihil  tarn  leuc  eft^,  quod  non 
magna?  interdum  rei  momentu  faciat. 
cuius  nobis fidcmfaciuntQ.Fabius  5  & 
P.  Decius  conC  bello  contra  Samnites 
^cHetrufcos.  inftrud^cnimacic,  itavt 
Fabius  aducrfus  Samnites  indextro  cor- 
nu>&  Decius  aduerfus  Gallos  in  finiftro 
cornu  cofifteret)  baud  /imilis  pugna,  in- 
quit  Liuius  a,  indextro  Iseuoquecornu  ai?i.io, 
fuit.  Romani  apud  Fabium  arcebat  ma-, 
gis,  quam  inferebant  pugnam^  exrrahe- 
bantq,-  in  quam  maxime  ferum  diei  cer- 
tamen  :  quia  ita  pcrfuafum  erat  duel ,  & 
^  Sanites  &  Gallos  Optimo  impetufero- 
ces  efle ,  quo  fuftineri  fatis  fit :  longiore 
certamine  fenfim  refidere  Samnitium  ai- 
nimos:  Gallorumquideetiam  corpora 
intoleratiifima  laborisatq;  aeftusfluere, 

T  3  prima- 
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prlmaque  eomm  praelia  plus  quam  vi- 
rotum;  pofttema  minus  quam  femina' 
rumefTc.  midtempusigitur5quovinci 
folebat  hoftis ,  quam  integerri mas  vires 
miliii  feruabatFabius*.  Ferocior  De-  3 
ciuSj&  ajtate  &  vigore  animi,  quantum- 
cunqi  viriumhabuit,  certamine  primo 
effudit*,  impetum  faciendo  in  hoftemr  4 
quodilli  no  bene ceflTit:  nam  fui  militcs, 
primo cofli(5^u  in  fugamadifunt,  &diP 
fipati :  quos  cum  nulla  vifuftinerepoP* 
fct,  vtmortefuaeam,  quam  per  vi(5toria 
conlequi  non  poterat  gloriam^fibi  para- 
retjexemplo  P.  Decij  patris/e  legioneH. 
quehoftium  proexercitu  populi  Rom^ 
quiritumdeuouit :  &quac6nfertiffiina 
cernebat  Gallorum  aciem,concitauitc- 
quum  5  inferensque  (e ipfe  infeftistclis. 
interfedluseft:  &  Romani  amiffbduce,, 
quaeres  terrori  alias  eflefolet,  fifterefu- 
gam,ac  nouam  dc  integro  inftaurarcpu- 
gnam  coeperunt :  quibus  cum  fuperoc- 
riilTent  fubfidia  ex  nouiffima  acie  iuflU 
Fabij  ad  prsefidium  college  miffi.viaoria 
potiti  funt .  Et Fabij  excmplumfecutus 
T.  Vetufius  cof.*  in  Volfcos  miflus,cum 
ad  dimicandum  hoftesacieexciuifTet,  5t 
multitudinealiquantulum  Volfcifupe- 

rarent: 
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rarcnt;  nee  promouitaciera^nccclatno* 

rem  reddi  paffus  cft/ed  defixis  pilis  ftare 

fuosiuflit:  vbiad  manuvenifTethoftis, 

turn  cohortes  tota  vi  gladiis  rem  gere- 

rent ;  in  quo  genere  pugn«e  Mars  eft  a- 

trociffimus.  Volfci curfu  dc  damore  fef^ 

n,  cum  fe  velut  ftupentibus  metu  intu- 

liffent  Romanis ,  poftquam  impreffione 

fenfereex  aduerfo  fa(5lam,&  ante  oculos 

micare  gladios,haud  fecus  quam  Ci  in  in- 

fidias  incidiflent ,  turbati  ver terut  terga, 

&  nead  fugam  quidem  fatis  virium  fuir: 

quia  curfu  in  pra?Iiumicrant.  Romani 

contra  quia  principle  pugnse  quieti fte- 

terantjVigentescorporibuSjfacile  adept! 

fefToSj&caftraimpetu  ceperur,&  caftris 

cxutum  hoftemjVelitras  perfecuti,  vno 

agmine  vi<5tores  cum  vidlis  irrupere  %  a  li«». 

6  Similiter  A.  Cornelius  CofTusdidator^ 

aciedecertaturuscumVoIfcis,  quorum 

ingens  erat  exercitus,  milires  fuos  ita  af- 

^,  fatuseft  :  Noftra  vidoria  eft  milires ,  G 

J,  Quiddij  vatesqueeorum  in  futurum  vi- 

,,  dent,  itaque  vt  decet  certf  fpei  plenos,& 

^  cum  imparibus  manus  conferturos   pi- 

3,  lis  ante  pedes  pofitis,  gladiis  tantum  de- 

j,  xtrasarmemus;  necprocurfari  quidem 

,5  ab  acic  velim  ,  led  obnixos  vos  (kdhAi 

T  4  gradu 
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gradu  impctum  hoftium  exciperc :  vbi  ^^ 
jlli  vana  iniecerint  mi(filia,&  efTufi  ftan- 
tibus  vobis  feintulerint ,  turn  micet  gla- 
dij  5  &  veniat  in  mcntem  vnicuique  deos 
efie,  qui  Romanumadiuuent,  deos  qui  ^^ 
fecundis  auibusin  prxlium  miferint^  & 
fie  vt  prarccperat  pugnant,  nee  dux  le-  ' 
a  \.w.iib,6^  gioncs^nec  fortunafefellitduce*.  Hoc 
quoque  confilioPompeius,  prarlio  de- 
certaturus  cum  Csefaread  Pharfalii  5ruis 
prsedixerat.vt  Car  faris  impctum  excipe- 
renr,  neue fe loco  mouerent ,  aciemque 
eiusdiftrahipaterentur;idq;adm6nitu 
C.Triarij  fecifTe  dicitur,  vtprimusex- 
curfus,  visque  militum  infringeretur,  a- 
ciesquedidendereturrleuiusquecafura 
pila  fperabatjin  locoretentismilitibus, 
quamfiipfi  immiffis  telis  occurriflcnt: 
iimul  fore,  vtduplicatocurfu,  Cse&ris 
militescxaminaicnturj&lairitudineco- 
ficerenturiquodCa^faritamennulIoco- 
filiofadtumvidebatur*:  proptercaquod  j 
eft  quaedamanimiincitatio,  atqueala- 
critas  naturalitcr  innata  omnibus,  quK 
ftudio  pugnae  incenditur  ?  banc  non  rc- 
primcre/edaugereimperatoresdeberc, 
nequefruftraantiquitusinftitutumcfle, 

vt  figna  vndique  concinerent  ^  clamo- 

rcmque 
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rem^uc  vniuerfi  toUcrent :  quibus  re- 
bus  &  hoftcs  terreri ,  &  fuos  incitari  exi- 

8  ftimauerut*.Sic  Galli&  Germani^^qui^ ,  cx/:&^ 
bus  inconfulta  ira  8i  furor  erai,fi  quado  omi,i$i,u 
cum  hoftecongrcdi  pararent,diflbno  & 

truci  cantu,  quem  harritum  vocabantj 
cum  vlulatu  &  tripudiis  fcuta  quatien* 
tcsy  praclium  iniban  t,  ex  quo  futurae  pu- 
gnsefortunam  augurabantur.  Similiter 

9  Syri^primocongrefTu,  Solemvenerati, 
cum  claflico  figno  dato  pugnam  inirenr, 
primo  occurfu  ad  ardorem  cxcitandum, 
ardentiffimo  clamoreconcurrcbant,  & 
figna  inferebant :  qui  fi  confona  voce 
cditus  ,  neque  impar ,  varius ,  vcl  difc 
/onus  foret  ,  baud  dubie  fatis  animo- 
rum  ad  certamen  efle ,  &  futuram  vidlo- 
riamfpondebant.  nam  is  era t  index  vo- 
luntatis &  animi  cuiufque  :  fi  vcrp  ex- 
citatior  crebriorque  ab  hofte  fublatus 
cflet  ;  quo  eucntus  praelij  cafurus  fo- 
ret, indicium  baud  dubie  praebebat. 

Quo  fpc6t2Lt  quod  Liuius  ^  refert,  in-  bW,4, 

caute  ,  inconfulteque  a  C.  Sempro- 

nio  confule  pra?lium  commifTum  cum 

3,  Volfcis :  Clamor,  inquit  5  indicium  pri- 

55  mum  fuit ,  quo  res  inclinatura  effet , 

„  cxcitatior  crebriorque  ab  hofte  fubla- 

T  5  tus: 
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tus:  abRomanisdifTonuSjimparjfegnis,  ^^ 
fepe  iteratus  incerto  clamorc  prodidit  ,> 
pauorem  animorum.Cyri  vcro  confiliu  „ 
fuit*5  vt  (i  hoftes  tumultuofias  irrueret,  lo 
taciti  milites  impetum  exciperent :  fin 
aute  taciturni ,  clamore  &  ftrepit  j  acies 
^KUx.abA-  inuaderenta.  Plurimumcerterefert,v« 
/«f.^o»M/.  trumcumtyronibus,&  militiaeinfuetis, 
^'  **"^*  qui  facile  inufitato  clamore,  &  impref- 
fionecotnmoueripoffint,  anvero  cum 
veteranis  5t  bello  aiTuetis,  qui  non  facile 
tcrrerifolent,resfi^ 

Non  efl^ condlij ,  inuicem  infenlbsciuilibus 
diflenfionibus  hoftes ,  foladifcordia  fretum 
inuadere. 

1  Sed/iio  remf,  alisqui  Atcrnamx  mortalem 

fac'it. 

2  Toutnidt  feditiones  hoJ!ium, 

S     Halies  diffenttentcs  nmftint  inuadendK 

Cap.     DiECIMYM. 

jp  Ternara  effe  magnam  rerapub/  nifi  i 
*^ciues  inter  femetipfos  feditionibus 
faeuiant :  id  vnum  venenum ,  earn  labem 
ciuitatibus  opuletis  repcri;ara,vt  mapna 
imperia  mortaliaeflent,  nonrenvereab 
antiquis  creditum  eft^cuiusreiexemplo 

eCTe 
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cffe  poteft  Romana  refp.  quae  tam  diu 
imperium  totius  orbis  tenuit,  donee  ci- 
uilibus,  &intcftinisbellis ,  fuis  viribus 
confumpia  ,  &  ad  nihilum  redadta  eft» 
Vnde  folentprudentesduces  fouere  fe- 
2  ditioneshoftium^fiquando  poflent.vt 
hac  rationcincruenta  vidioria ,  hoftiurn 
viribus  ponri  pofTent.Quo  cofilio  Mar- 
cius  Coriolanus5vi(5tor  ad  vrbe  pergens, 
cumagrum  Romanum  popularetur,  a 
Patriciorum  agris  abftineri  iuffit,  quo 
illos  fufpedos  plebeiis  redderet,  &dir» 
cordiam  ciuium  iamante  natamincita- 
ret  *.  Et  Annibal  cum  videret  Qi  Fabiu  a  '»••  w.u 
folerticundatione  illi  vKftoriatn  pra?ri-  ^*^;  "'^" 
perc,  quibellumrarione,  noti  fortuna 
gcreret:  quo  nomine  conteraptuierat 
RomaniSj  &  timidus  dii^us,  ad  augenda 
Fabij  inuidiam  ab  agro  ipfius  omne  vim 
hoftilem  abftineri  iuffit,  omnibus  circa 
folo  a?quatis ,  vt  occuiti  alicuius  padi  ea 
merccs  videri  poffet  ^.  Quam  inuidiam  bLw/.w.zz 
vt  euitaret  Fabius  ,  fertur  agros  illos 
vendidi(fe,&preciuminredemptionem 
captiuorumconuertifte :  Periclem  imi- 
tatus,  cuius  agros  in  populationecete- 
rorum  Spartaniintados  reliquerat,  fpe^ 
rantcsacquirerefe  iliipofle,aut  periculiS 

ex  in- 
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ex  inuidia,aut  ex  fufpicione  proditionis 
infamia.-quodante  perfpiciens  Pericles, 
&futuru  populopraedixcrat5adinuidi« 
impetum  declinandu ;  agros  ipfos  dono 
reipub,  dedcrat,  atque  ita  vnde  periculu 
quaefitum  fuerat ,  ibi  maximam  gloriam 

aUnw./.3.  inuenit^  Porronon  eritconfultumfe- 
diiiofos  hoftes  *,  fola  difcordiae  fiducia  j 
inuadere.  Naexternus  timor,vtinquit 
Liuius,  optimum  concordiae  vinculum.. 
Itaque  ciim  Praeneftinijex  difcordia  Ro- 
manorum  ^occafionem  fibidari  rati,  ra^ 
ptimagmine  fa(^o  peruaftatis  protinus 
agris,ad  porta  Collinam  figna  inferret: 
ingensque  in  vrbe,trepidatio  elTeticon- 
clamatum  ad  arma^concurfurnqjin  mu^ 
ros  atque  portas  eft:  tandemque  ab  fedi- 
tione  ad  bellum  verfi,di^tore  T.Q  uia- 
tium  Cincinnatum  creauere.  quodvbi 
auditumeft(tantuseiusmagiftratus  ter- 
ror erat)  fimulhoftesa  moenibus  reccA 
fere,&  iuniores  Romaniad  cdi<5tum  fine 

b  Vit,uh.6.  detrcftatione  conuenere  ^.  ciuiliaenim 
certamina  terror  extern  us  cohiber,  Sic- 
que  cum  Csefar  Britannisbellu  inferret, 
fumraam  imperii  bellique  adminiftradi 
Britanni  communi  confilio  permiferut 
Caffinellaunojcui  cum  reliquis  ciuitati- 

bus 
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bus  continentia  bella  interceflerantrfed 
aduetu  Caefaris  permoti,  eum  toti  bello 
imperioqj  prgfecerunt^  Similiter  Veie-  ^^^^ 
tibeIlo,Cn.ManIio,&M.Fabiocon(r/  "  '^* 
cum  ciuilibus  diflenfionibus  cxafpera- 
tis  milirum  animiSjConfuIes  caftris  fete* 
l^ercnt,  nee  pr^lio  rem  committereau- 
derent :  quod  arma  militi  non  crederet: 
&  his  freti  hofteSjOmnibus  modis  laceA 
ferentad  pugnam  RomanoSj  probrain- 
gerentes,  &  Roman  is  infultantes :  Ro- 
manus  non  vltra  contumeliam  pari  po- 
tuit ;  cumque  externa  &  domeftica  o- 
dia  certarent  in  animis ,  tandem  fupc- 
rabant  externa  :  adeo  fuperbe  infblen- 
terquehoftis  illudebat.  itaque  acie  in- 
ftruda,  irritatisinhofiem,  &fibiinui- 
ccm  rcconciliatis  militum  animis ^  non 
alio  ante  bello  5  inquit  Liuius^,  infe-  b^A 
fliorRomanuspr^lium  iniit.  cum  Hit 
continuiflcnt  hoftes,  propriis  ipfbrum 
viribus  ,  &  fiio  milite  facile  Romanes 
fuperare  potuiflent  :  vt  cxempio  funt 
itqui  &  Volfci :  inter quosagrum  Ro- 
manum  ingreflos    ex  cerramine  Vol- 
fci, i£quiueimperatoremconiundo  c* 
Xercitui  darent  ,  feditio  deinde  atrox, 
pr^elium  ortum,  ^inuicemhoftesper- 
nicioib 
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niciofo  &  pertinaci  certamine  fe  con- 

fecerunt ,  &  Romanis  vidoriam  tradi- 

a  tw./.J.2.  derunta.  Prudenter  itaquc  Scorio  Da- 

Dton.  Hal,  .  x  r  '  •     «i-i 

/»i».8«  corum  dux  5  cum  Iciret  ciuihbus  armis 
diftineri  populum  Ro.nontalncnocca- 
fione  inde  arrepta  lacefTendum  arbitra- 
baturjprofpicicnsexterno  beJlo  intefti- 
num  plerumque  reftinguir&fuoruma- 
himos^qui  ftudio  pugna^ardebatjlepide 
repreffir^reprehenditque :  canes  fiquide 
duosipfisinfpedantibuscommifit :  iif- 
quemoxacriterpugnatibusjlupumin- 
gefrit:quemcanes,omifraprotinu$  inter 
IcirajCommunem  hoftem  alacriter  in- 

hotiKho'  uadentesconfecere.b 

dtg.letr,cn- 

^ NecefsitatempucnandimagnofttKlioimpo- 

nendam  militibus  efle,  6c  hoftibus  remit- 
tendam. 

/     V/^  necefitatis. 

2     Miiitts  wcefitate  Ad  cert  ami  copellertdi, 
^     Fug£  f peck  J  cmmff/u  modis  adim  eda  mi' 
Utihtis. 
NecefitM  pugnandi  hcjlihusremitttda, 
Hopbm  afertendavia^quafugidnU 

Cap.   vtnobcimvm» 
Vantafitvisneceflitatis*»  a  Philo-  t 
fophis  abund^  fat  is  difceptttura  eft, 

qui 


4 
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qui  ex  neceflitate  omnia  fieri  contcn  - 
dunt  ^  ItaqueThales  inrerrogatus  quid 
validiffimum  efTet,  refponditneceflitast 
earn  enim  Tola  fuperari  non  polTe.Cuius 
vi  acvirtutecognita,  &  quantum  cum 
in  reliquis  omnibus  adionibus,  tu  prae- 
cipueinbello  po(Iet,quatumanimiad- 
deretjConfiderantesfummiduccSjiblenc 
hoc  ftudiose  agcre ,  vt  militesfuos  nc^ 
ceflitatcaftringeretadcertamen*.  nam, 
vtinquit  Q,.  Curtius^nece/Titasantera- 
tionem  eft^maxime  in  bello,  Atq;  ita  Q* 
Fabius  didator,  cum  per  aliquot  dicSj 
poftancipitem  pugnacum  Samnitibus, 
cotinuifTetfuos  intra  valli^mjobfeffima^ 
gis  quamobfidentismodo^  fignum  rc- 
pentepugnaepropofuit;  &efficaciusra- 
lus  adaccendendos  virorum  fortiuma- 
nimos,  nuliam  alibi  ^  quam  in  femeripfb 
cu  iquam  relidam  rpcm,de  C.  Fabio  ma- 
giftrocquitum,  nouoqueexercitu,  qui 
Romaaduenerat,militem  celauit5&  tan- 
quam  nulla  nifiin  eruptione  fpes  cfler, 
locorumanguftias,  &commeatus  ino- 
piam,  militibus  expofuit:  &nifiquam 
vidoria  patefacerenr ,  viam  nuliam  ha- 
bere icaftraquoque^neinfedtavidoria^ 
ficutpriftino  die  jinea  fc  reciperent,  in- 

cendi 
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cendi  iuffit:arniis  munimentajnon  mu» 
nimentisarma  tutaefledebere  inquies. 
itaque  orationedictatoris ,  quje  neceffi- 
tatis  index  erar,  accenfi  milites ,  iban t  in 
hoftemt  &rerpeftusipfc  ardentium  ca- 
ftrorum  baud  paruum  crat  irritametum 

»  Ui*M,9'  ad  vidoriam  *.  Sic  quoque  M.  Fortius 
Cato  in  Hifpania  bellum  getes^circum- 
dudo  exercitu,  procul  a  nauibus  fuis  ca- 
ftrisque^vbifpemniliinvirtutehaberet, 
inter  medioshoftesprxlium  commifir, 
hacexhortationevfusadfuos:  Nufqua  j^ 
nifi  in  virtutefpes  eft  milites ;  &  ego  fe-  jj 
duio  neeffet  feci .  inter  caftra  noftra  &  :> 
nos^medi)  hoftes5&  a  tergo  hoftiu  agger  j > 
eft.  quodpulcherrimum,  idem  tutifll-  ^i 

bUAs+mum^inVirtutefpempofitamhaberc^  >j 
Et  Annibal  fuperatis  Alpibus ,  cum  P. 
ScipionedimicaturuSjnecefTitateropu- 
gnandifuisexporuit,inquiens ;  Dextra  5^ 
Iseuaqueduo  mariaclauduntinullam  ne  „ 
ad  effugium  quidem.nauem  habemus:  „ 
circa  Padusamnis ,  maiorac  viokntior  „ 
Rhodano:a  tergo  alpes  vrgcnt,vix  inte-  ,, 
gris  vobis  ac  vigcntibus  tranfitas.hic  vo-  „ 
bis  vincendum,  aut  raoriendum  milites  „ 
eftjvbi  primiim  hofti  occurriftis:  &eade  „ 
fortuna,  quf  neceflitatem  pugnandiim-  „ 

poluit^ 
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yy  pofuit,  prsemiavobiseavi^Storibuspro- 
5,  pofuit,  quibusampliora  homines ne  a 
^  diis  quidcmimmortalibusoptarelolet* 
5,  Duosconfuleshuiusanni^vnuminA- 
^  fricam  jalterum  in  Hifpaniam  Romani 
yy  mifere:  nihil  vfquam  nobis  reli(5luni  eft, 
„  nifi  quod  armis  vindicauerimus^  illis  ti- 
yy  midis&ignauis licet effe,  quircceptuin 
jj  habent^quosfuusager^  quosfiia  terra, 
jj  per  tuta,per  pacata  itinera/ugientes  ac- 
jj  cipient :  vobisneceflceftjfortibusviris 
jj  cflc ,  &  omnibus  inter  vidoriam  mor- 
jj  temueccrtadefperationcabruptis,  aut 
jj  vincerejaut  fi  fortuna  mutabit,in  praflio 
j^  potius^quam  in  fuga  mortem  oppctere. 
^^  Si  hoc bcnefixii  omnibus,  deftinatum- 
jj  queinanimoeft,  iterumdicam  viciftis^ 
Nullum  incitamentum  ad  vincendura, 
inquitLiuius%  hominiadiis  immorta-  ^/»^,11, 
libus  acriusdatu  eft.  Item  Vedlius  Met 
fius  VoJ(corum  dux,cum  videret  fuos  in 
medio  circumuen  tos  a  R  omaniSjCOS  in- 
3j  crepansclara  voce:  Hicperituri^inquitj 
5j  vos  telishoftiumeftiSjindefen/ijinuiti? 
yy  quid  igitur  arma  habetis?  aut  quid  vitro 
3,  bellum  intuliftis ,  in  otio  tumultuofi,  in 
jjbellofegnes?  Quid  hicftatibusfpeieft? 
J,  andeuraaiiquemprotedurum  vos ,  ra- 

Y         pturum- 
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pturumque  huic  putatisc'ferro  via  facie-  „ 
daeft.hacquame  progrelfum  videtis,a-  ^, 
gite,qui  vifuridomoSjparentes>coniu-  ^, 
gesjiberoseftisiiremecum.nonmurus,  „ 
nee  vallum ,  fed  armati  armatis  obftant^  „ 
virtute  pares,  neceflitate^qusevltimum  „ 

a  L«.w.4»acmaximumtelumeft5ruperioreseftis*. ,, 
Porro  vt  neceffitatem  militibus  impo- 
nerent  fummi  duces ,  folct  variis  modis, 
fugasfpemadimere^.  itaque  Casfarpri-  3 
miim  iuo ,  deinde  omnium  c  confpe^u 
remotis  equis,  vt  a^quato  omnium  peri-* 
culo,fpem  fugg  toUeret^cohortatus  fuos 

bcu/i^w,  praelium  coramifit  cum  Heluetiis^.idq; 

^ai,itb,i,  2pmj  Germanosfrequeflsfuit.  Agatho- 
cles  tyrannus  cumin  Africa  traiecifler, 
omnes  naucs  confeniiente  exercituin- 
cendiiufl[ir:vtomnes(ciretauxiliofuga2 
ademprojaurvincendum^autmoriendu 

<  i»n»./.2>.  cffe^ .  Aftyages  Mcdorum  rex  cum  Cyro 
&  PeiTrs  prajliodecerrans,  pugnantibus 
fuis  partem  exercitus  a  tergopofuitj  & 
in  tergiuerfantcs  ferroagi,  vt  in  hofles 
iuffitiacruisdenunciarijnivincerentjno 
minus fortesetiam  poft  terga  inuentu- 
roSjquamafronteviros:  atqueingens 
exneceflitate,  pugnandi  animus  miiiti- 

d i-^HmXi.  busacceffu<i. Etfuitapud Romanosfre- 

qucns, 
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quens,  vt  fugientes  pro  hoftibus  cxdi 
iubercntur  :  profuitque  fdsplus  falubte 
confiliu  3  quod  in  magna  cofternarionej 
abfciffis  rebus,  acdefperata  falutCjaRo- 
manis  faditatumlcgimus:  vtdifpofiiis 
equitu  turmisante  munimenra/ugicn- 
tcs  temcre  ex  praslio  ad  caftra ,  pro  hofte 
haberent;  illosque  ftridiisgladiis  inua- 
dcrcnti  vtnon  minus  a  tcrgo,  quama 
fronte  infeftas  acies  viderec,  Haec  vl  tima 
de/peratio  nonnunquam  militu  animos 
itaincendit,  vtinclinatas>  &  turpi  fuga 
profligatas  acies  plerumque  repararit : 
tantoque  ardore  pugna  fueritrcftituta, 
vt  milites  ancipiti  coadi  metu  yidorii 
ex  hoflium  manibus  /aepe  eripuerint* 
Ceterum  eadem  ratio^qusB  necefTitatem 
pugnandi  militibus  imponenda  fuadet, 
4  eandcm  hoftibus  remitrendam^effe  o- 
ftendit.  fit  enim  plerumque, vtdefpera- 
tio  in  virrutemconucrtatur,  fecundum 
ilJud  Maronis, 

Fffa  falta  vi^is  nulUm  fperare  fduHm, 
ItaquebdIoVeienri,cumhoftesexpr£- 
lio  fubtra(5lisrubfidiisad  caftra  Romana 
oppugnanda  iuiffenr  ,  &  Cn.  Manlius 
coful  eued:us  in  caftra  ^  ad  omnes  portas 
milite  oppofito,  hoftibus  viaclaufiflet: 

V  2  haec 
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ha?c  deiperaiio  hoftibus  rabiem  magis 
quamaudaciamaccendit:itavtca?foc6- 
lule,  vishoftium  ampliusfuftinerinon 
poflct,  &  adcxtremaventumforet,  ni 
Icgati  patcfeciflent  vna  porta  hoftibus 
a  Li»M,z.  viam,qua erumperent a.  Quare merito 
SX"*  Scipionis  fentetia  laudatafuitjqui  viam 
hoftibus,qua  fugerentjCfTe  muniendam 
dicebat*.  Quantoenim  plus  fpei^vr  in- 
quit  Tacitus,  tanto  minor  ad  refiftedum 
animus erit;  namignauiamquoque  ne« 
ccrtitas  acui  t5&  ixpc  defpcratio  fpci  cau- 
(aeft:  autraltem,vt  Q.  Curtiusait,  ma- 
gnum ad  honefle  moriendu  incitamen- 
tum  .  Vndc  prudenter  Themiftocles, 
Grsecis  volentibus  Xerxis  praelio  vi<5ti 
tranfitum  impedire  ,  ipfumque  regcm 
cumexercituinrercludere,timensnein- 
terclufi  hoftesdefperationem  invirtute 
verterent,&  iter  quod  alitcr  no  paterct, 
ferro  patcfacerent ,  cum  vinccreceteros 
confiliononpofTetjperferuumXerxcm 
monuif,vt  maturatafuga^tranfitum  oc- 
hinTlM.Uz  cuparet^.  Prudenter quoqucM.Furius 
CamillusdiiflatorjCum  Veios  oppugna- 
ret,  &cuniculoper  Veientanam  arcem 
adto,  per  que  elcdos  milites  immiferat, 
vrbemfuis  militibu$imple(retp6c  omni- 
bus 
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bus  locis  pugnaretur,  mulra  iam  edita 

candle  5  quofacilius  vrbe  potirecurjnecef* 

fitatcdefendendihoftibiis  rcmifla,  edi- 

cercperpr«Econesiu(fir5Vtabinermiab- 

ftineretur :  quo  fadum  eft ,  vt  finis  fan- 

guinis eller,& dedi inermes inciperenta, » ^. ^»^5' 

Similiter  cum  Fregellse  Colonia ,  nee  o- 

pinatoaduentu  Samnitiunijnode  occu- 

pata  cflet ,  &  Fr egeilani  pugnam  aliqua 

diuarquam  (quod  pro  aris&focis  dimi- 

caretur,  &  ex  tedis  adiuuaret  imbellis 

mulritudo)  fuftinuiffent  :  frausdeinde 

rem  inclinauit, inquit  Liuius  ^^  quia  vo-  5  /,^^^^ 

cem  pra^conis  audiri  paffi  funt ,  incolu- 

raem  abiturum^qui  arma  pofuiflet:  eaq; 

focsremifita  certamine  animos  &  paf- 

fimarmaiadaricoepta.  Eodemaftu  C. 

Fabius  AmhufluSjin  Auxurisoppugna- 

tione,  cum  vrbe  capta^ magna  adhuc  re- 

fiftentiu(quiaccdentibus  nihil  fpeierat) 

pugnaeffet,  pronunciarirepente  iuffit, 

ne  quisprsetcrarmacosviolaretur,  reii- 

quam  omnem  mulcitudinem  volunta- 

riam  exult  armis  :  qua  ratione  facilivi- 

doria  potitus  eft  ^.  Simiii'modo  cum  <^  t;»./'^^» 

Sutrium  ex  fociis  populi  Rom.  eodcm 

die5quo  ab  Hetrufcis  oppugnarum  erar, 

Camillusexiraprouiib  recepiiret,&  pa(^ 

V  3  fimtru- 
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ifim  trucidatis  Hetrufcis  portas  claudi 
iufnnec,rpefug3eadcmpta5reftitutum& 
accenfumdefperatione  hoftium  praeliu 
a  ^'K6.  fuifle  refert  Liuius  ^,  ni  priECones  per  vr- 
bcmdimi(Ii,poniarma5  &parciinermi 
iuflfifTentjnecprceterarmatosquequam 
violari.turn  vero  etiam,quibus  animi  in 
fpe  vltima  obftinati  ad  decertadum  fue- 
rant,  poftquam  data  fpes  vitceeft,  iadlare 
paflimarma,  inermesque,  quodtiitius 
fortunafecerat5(ehoftioflFcrre.  Cxfzr 
quoqueprxlio  Pharfalico  inclinataiam 
^cie  Pompeij ,  prudentilTimo  confilio, 
nehofles  rurfum  inflaurarent  ordines, 
quoque  facilius  vidtoria  potiri  poflet,di« 
miffis  circumquaque  praeconibuSjCdixic 
fuis,  vc  ciuibus  parccrent5&  in  fola  feui- 
rentauxiIia:(imulquevidoresvi(5tisoc-' 
currentcs  ,  iubebantftarcfecuros,  quo 
fa(5loh2Ecvox,  Stafecurus,  Pompeianis 
coepitefleprotefTera  :  itaque  Cxfar  vi- 
bA/>^w»^e  doriam  obtinuitb.  hucfpet^larevidetur, 
hfi.ctMi.t,2.  quod  Lycurgus fuis praecepit,  vtfiprae- 
lio  hoftes  fudifTent  acvic;i(Ient,tanti(per 
inodoinfcquerenturfugientes^dumvi- 
doriam  ftabilirent^ddnde  ftatim  fe  reci- 
perent;  no  modoquiagrsecanicum  non 
cfletj  cedentes  inicrficere ,  fed  &  vtilis 

hxc 
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Jiaec'eflet  ratio,  hoftes  enim,  fi  fcirent  ce^ 
dentibus  parciirepugnantes  occidi/uga 
pugnavtilioremfibiarbitraturos.*         pJt*''"*' 

In  victoria  potifsimum  de  pace  cogitandum, 

J      c^  eUi^  malam ,  ^/#i  /»  hofiamfortunarri 

ferre  fo^umm, 
2     Tijc fecund^ ^necaiuerptrei  mmock-- 

ratefercncU, 
jr     JnvidiorUfAei  fludendum: 
^     In  htUo  nihil  mlferius  vl^orU^ 

Cap.  dvodecimvm. 

ITaprofcdonaturacomparatum  eft*, 
vt  melius  malaiiijquam  bonam  fortu- 
nam ferre  pofTimus.  etenim  ,  vt  inquit 
Tacitus,  fecundae  res  acrioribus  ftimulis 
animum  explorantj  quam  aduerfe :  quia 
miferiae  tolerantur,  felicitate  corrumpi- 
mur.  quod  cognofcens  Abdolominusc 
llirpequidemregia^fedinopsadmodu, 
&  pauper,  a  Sidonibus  permifTu  Alexa- 
drirexconftitutus,  rogatus  ab  AJexan- 
drb  5  qua  patientia  inopiam  tuliflfet ,  re- 
foondit:  Vtinam  eodetn  regnu  pati  pof- 
(im^.  &huiusquoque  reicxemplo  eft  bQ^c«r/i»9 
ipfc  Alexander  Magnus ,  qui  priufquam  "^' 
feforiunaanimoeiusinfudifTetjOriente 

V  4         «am 
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earn  moderate&  prudeniertulit  jadvl- 
timumveroraagnitudinem  eius  notu- 

ajl^tiiH  ji^a^  Fitenim  plerunquc,  vtrebus  pro- 
'**  fperisinfolefcat  animus humanuSjVtia 
nee  alios  ferrc  poffit,  ncc  fe .  vbi  tamen 
maxima  cuiq;  fortunae  minime  creden- 
duinfiticumquidvefperferetjincertuni 
fit*  Vnde  vt  aduerfas  res  * jfic  fecudas  im-  a 
moderate  ferre  maximae leuitatis  eft .  3d 
rede  prf  cipcre  vidcntur,qui  monent,vt 
quanto  fuperiores  fimus,  tan  to  nos  Tub- 
miffiusgeramus.  Sicutienimequos ,  vt 

hoffcjiib.u  ^it  Cicero^'jpropter  crebras  contentio- 
nespr^liorumferocitateexultanteSjdo- 
mitoribus  tradere  folent ,  vt  his  facilio^ 
ribus  poflint  vti :  fie  homines  fecundis 
rebus  effrenatos,  fibiq,  praefidentes,tan- 
quam  in  gyru  rationis ,  &  dodrinae  duci 
oportet:  vtpercipiant  rerum  humanarii 
imbecillitatem^varietatemquefortuna?. 
nam  non  ftatuendo  tandem  feJieitati 
modum,  nee  cohibendo  efFcrentem  fe 
fortunam,quanto  quis  altius  elatus  fue- 
rit,eo  foedius  eorruet,  Itaq;  in  vidoria*,  5 
quajalioquiinfolcns&fuperbacft,  po- 
tiflimumpaeiftudcndum:  nequeexfpe- 
dandum,  donee  (vt  DemadesdeAthe- 
nieii.  intempeftiuo  bcUigcrandi  ftudio 

deditis 
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deditisdicebat)  atratieadcra  petercco- 
gamur  ^nufquamenim  minus^quamin  a  pkt.defii 
bello  euentus  refpondet .  Quare  cum  «'^•^ 
Magonucius  vi6toriae  Annibalis  ad  Ca- 
naSjCarthaginemveniflet ,  &fenatu  ei 
dato,res  fratris  in  Italia  amplifTimis  ver- 
bis extollerec,  &  quo  propior  fpes  belli 
perficiendiefletjeo  magisomnifpeiu- 
uandum  Annibaleeflediceret:  his  nihil 
motus  Hanno,  que  femper  belli  fufcepti 
aduerfus  Romanes  pa^nituit^prudenter 
monuic,  vt  in  fecundis  rebus  fortuna  vti 
vellent,  &  de  pace  potluSjquam  de  bello 
55  cogitarent:Nam3inquit,fi  praetermittas 
„  hoc  teitipus^quo  magis  dare  quam  acci- 
„  pere  poffiimusvideripacem,  vereorne 
5,  haec  quoque  ktitia  luxuriet  nobis ,  & 
„  vanaeuadat^  cuius  fententia  tunc  tern-  bL«j;f,zi 
poris  fpretajpoftea  fed  icro  nequicquam 
afenatulaudatafuit:  cum  eo  adadief- 
fcnty  vt quasdare  potuifTent coditiones 
pacis:,  poftea  fibi  dari  peten  tibus ,  dene- 
gata^fuerint :  &  eoftatuclTent,  quode 
Latinis  refert  Liuius^  vtneque  paccm, 
nequebellum  ferrc  pofTent ,  qui  flatus 
rerum  omnium  miferrimus  eft.  Ideme- 
uenit  Antiocho3Cui(iam  Romanisin  A- 
fiam  contra  ipfum  tranfuedis)  de  pace 

V  5  compo- 
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componendaagenti ,  rcTpondit  Scipio, 
hoc  prius  faciendum  fuiflei  non  iam,vbi 
Q  vitit,  ma-  frenura/eflbrcmqi  rex  accepiffet %  Noa 
ffs^lt'  ^^  itaque  fapientis,pacemcertam ,  quae 
hb',3j^    *  in  vidoris  manu  fit ,  fallaci  fpe  incertac 
vicftorise,  quae  in  fortuna?  manu  fit,  redi- 
merc*  Quare  Hafdrubal  HoedusCar- 
thagini€fium  legat'^cQ  de  pace  in  fcnatu 
Romf  ageretjdicebat^raro  fimul  homi- 
nibus  bonam  fortunam,bonamque  me- 
tem  darij&  populum  Rora.  eo  inuidluni 
efle,  quod  in  fecundis  rebus  (aperet,  & 
confulere  meminiflet:fiin  fecudis  rebus 
bonam  quoque  mentem  donarent  dij» 
non  folumiea  quae  eueniffent  Jedetiam 
eaqua?euenirepofrent,rfputaremus.Et 
b«^/^.^r».  Cicero  i>  ad  Marcellumfcribens:  Licet^ 
W.4  ?»/.3»  inquit, omnia  fint  mifera  in  bellis,  mife- 
rius  tamen  nihil, quam  ipfa  vi(5toria*: 
quas  etiam  (i  ad  meliores  venir,  tamen 
COS  ipfos  ferociores  impotentioresque 
reddit :  vt  etiam  Ci  natura  tales  non  fint, 
neceffitate  tamen  tales  eifecogatur,  Ita- 
que  Qrar  memor  huius  impotenti^  hu- 
manianimi ,  hoc  vnuroefle  tempus,  de 
pace  agendi  cum  Pompeioinquit  ^  dum 
fibivtcrquecofideret,  &  pares ambovi- 
derctur :  fi  vero  alteri  paululum  tribuif- 

fetfor- 
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let  fortunajHon  effe  vfurum  conditioni- 
buspacis  eum,  qui  fuperior  videretur, 
nequeforeasquapartecontentunij  qui 
fc  omnia  habiturum  confideret.^  ^ctfMUi, 

Dcuiftishoftibus,qua  potiftimiim  ratione 
perpetuapacequietiobtineri  poisint. 

/  No»  minor  v'lrtm  part  a  tuer't^  qukm  ac* 

qumrc^, 
2   Confillum  Herennij  Pontijdc  Romanis  ad 

F ureas  Caudmasindufts^ 
$  Senttntia  CamtUi  de  Latin u  vl^ls, 

4  Judicium  fenattn  dePriuernatihfts  ad  de"- 

ditionem  coaciu, 

5  M.  Catonis  [cntentia  in  rebellantes. 

0  Romani  non  fermiferunt  fociis  Cine  Ra* 

manoduce  helium  gtrere. 
7  Mos  deducendicolonias. 

Capvt    XII r. 

f^  Vm  non  minor  fit  virtus  ^  quam 
^^  qu^rere  parta  tLieri/&  vidoria  redte 
vti,quamvinccrc,  (navtrcdeOuidius: 
Caftiiinefiillic^  hie  erit  art  is  efus:) 

ideoqjbellageramuSjVtinpaceviuamus; 
deuidis  hoftibus  tota  cofultatio  cfle  de- 
ber^qua  potiffimum  ratione  in  perpetuii 
arebellandoeoscontineamus.  Quide- 
jiim  profuit  Pyrrho^in  deuincendis  ho- 

ilibus 
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ftibus  magnu  fuifle ,  ciim  acquifira  tueri 
nonpotuerititanto  melius  ftudcbatac- 
i  hmizs.  quirereimperia,quam  retinere  a.quam- 
obremcollatusfuit  ab  Antigonoindo- 
<5lo  lufori  5  qui  ciun  &  multa  &  fcliciter 
cdat,  iistamennefciatvti.  inquamrern 
longevtiliilimumcenfeoconfiliumHe- 
rennij  Pontij'^C.Ponrij  patris.nam  cum  i 
Samnites^duceC  Pontio,  Romanes 
fraude  ad  furcas  Caudinas  inter  duos 
films  pertraxifTcnt ,  &  inopes  confilij  in 
tarn  ktis rebus  Herenium  Pontiucon- 
fulendum  ccnferent,  confultus  a  nuncio 
filijHerenniuSjCefuitomncsindequam 
primuminuiolatosdimittendos.  quas 
vbi  fpreta  fen tentia  eflec ,  &  itcrum  ite- 
rumque  eodera  remeante  nuncio  con- 
fuleretur>ccnfuitadvnumomnesinter- 
ficiendos :  indicanspriorecofilio^quod 
optimum  duceret,  cum  potetiflimopo- 
pulo,  per  ingens  bcneficium  perpetuain 
firmare  pacem  amicitiamque:  alteroia 
multas  states ,  quibus  amilfis  duobus  e- 
xercitibus  ,  baud  facile  receptura  vires 
Romana  res  e(fet,bellumdifferre:  tertiu 
nullum  confilium  efre.&  cum  fiiius,alij- 
que  principes  pcrcudtando  exquireret, 
quid  fi  media  via  confilium  caperetur,vt 

&dimic- 
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&  dimitterentur  incolumes ,  &  leges  us 

53  iure belli  vidis  imponerentur :  Ifta,  in-* 

.3  quit,  fcntetia  ea  eft,qu2e  neqj  amicos  pa- 

9)  rat)  nequeinimicos  tolli ,  feruare  modo 

»}  quos  ignominia  irritaucris  •  ea  eft  Ro* 

»  mana  ges,  qua?  vida  quiefcere  nefcit ;  vi- 

J,  uetfem^inpedoribusilloru,  quidquid 

5,  ifthucpraefensneceffitasiniunxeritj  ne- 

,>  que eos ante  mukiplices  poenas  expeti- 

„  tas a  vobis  quiefcere  finet. At  neutra fen- 

tentiaacceptafuit :  fed  Romanis  fubiu- 

gummiffiS)  pax  ilia  Caudina  facta  fuit: 

qua  poftca l^reta  afenatu ,  quod  minus 

rite  fada  eflet,  deditispacisauftoribus: 

&  Samnitibus  pro  fuperba  pace  infeftit 

fimum  cernetibus  renatum  bcllumjom- 

nia  quae  inde  venerunt,  non  in  animis 

foliim ,  fed  prope  in  oculis  erant  :  8c 

fero  ncquicquam  laudata  fenis  Pontij 

vtraque  confilia  :  inter  qua?  fe  inedia 

lapfos  vidoriae  podeflionem  pace  in  - 

certa  mutafle,  &  beneficij  &  maleficij 

occafioneomifia,  pugnaturcscum  lis, 

quos  potuerant  in  perpetuum  vel  ini- 

micos  toUere  ^  vel  amicos  facere  ^ »     a  imjiL^. 

prudentius  vero  Romani .  nam  cum 

3  Camillus  *  vidis  &  perdomitis  Lati- 

ais  ^  ad  fenatum  quid  dc  lis  ileri  pla- 


cerer. 
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ceret^referret,  italocutus  fuifTefertun  ^^ 
Reliquaconrultatioeft5quoniamrebel-3, 
landofaepius  nosfollicirantl  atini,quo- ,, 
nam  modo  perpetua  pace  quietos  ob-  ,, 
tineamus.  Dij  immortales  itavospo-  ,j 
tentcshuius  confilij  fecerunt,  vtfitLa-  ^^ 
tium  5  deinde  an  non  fi t ,  in  veftra  manu  ,, 
pofuerint.  Itaque  pacem  vobis^quod  ad  ^^ 
Latinos attinet  -.pararein  perpetuil,  vcl  „ 
feuiendovelignofcedopotcftis.  Vultis  ^j 
crudelitcr  confulere  in  dediios  vi^oC'  „ 
que?  licet  delereomne  Larium,  &  vaftas  ,, 
indc  folitudines  facere,  vnde  fociali  e-  ^^ 
gregioexercitu,  per  multabella  magna-  ,, 
que  fajpe vfi  eftis. Vultis  exemplo  maio-  ,, 
rum,augere  rem  Romanam,vi6tos  in  ci-  „ 
uitatem  accipiendo  ?  materia  crefcendi  „ 
perfummam  gloriam  fuppeditat.Certe  „ 
idfirmiirmnimlongeimperiumeft,quo  „ 
obedientes  gaudent.  fed  maturate  opus  „ 
cft,quicquidftatuere  placet.  Totpopu- ,, 
los  inter  Ipemmerumqjrufpenfos  ani- ,, 
mo  habetis;&  veftram  Itaque  dciis cura  „ 
quam  primiimabloluij&illoruanimos  ,, 
dum  exfpedatione ftupet>ieu bcneficio,  ^ 
feu  poena  praeoccuparioportet.haecille^ 
cuius  relationem  de  fumma  rerura  fcna- 
tus  laudans ,  fed  quod  aliorum  caufa  alia 

cfleti 
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efletjita  expediri  poffe  confilium  dicerc^ 
vtpro  mcrito  cuiufque  ftaiuerctur^rela- 
tione  habita  de  fingulis  populis.  Quo 
fado  ex  decrctofenatus,aliisciuitas  da- 
ta, facraquefuaredditaialiisciuitas  qua 
habebant  feruata,  crimenquc  rebellio- 
nisa  publica  fraude  in  paucos  au^ores 
verfum;  aliis  muri  dck6tiy6i  alio  habita- 
ri  iu/Ti  \  Eft  quoquc  in  banc  rem  memo-  a  li».  hb.9 
rabile  iudicium  fcnatus  de  Priuernati- 
4  bus*,  quibus  addeditionemcoadtiS)  3t 
ex  fenatus  decreto  dirutis  Priuerni  mu- 
ris>  Vitrubioque  eoiu  ducef  necato^cum 
fociiseius  noxa?:cum  Placius  conf^quid 
de  rcliqua  muititudine  fieri  placeret,  ad 
fenatum  referret  :vnus  ex  Priuernaribus 
legatiS) magis  conditionis ,  in  qua  natus 
cflet ,  quam  prsefentis  neceffitatis  me- 
mor ,  in  tcrrogatus  a  quodam  ex  fenato- 
ribus  5  quam  poena  meritos  Priucrnates 
cenfcret :  earn  inquit  ^quam  merentur, 
qui  fe  libertatedignos  cenfent.  cuius  fe- 
rod  refpofocum  infeftosfadosviderec 
conful  eos  ,  qui  Priucrnatium  caufira 
impugnabant,  vt  ipfe  benignainterro- 
gationemitiusrefpofumeliceret:  Quid 
(]  poena, inquit,  remittimusvobis,qua- 
km  no$  pacem  vobilcu  habicuros  fpe- 


rcmus? 
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remus?  fibonamdcderitisjinquit^&fi- 
dam,  &  perpetuam ;  fl  malatn^nauddiu-^ 
turnam»  Quibus  verbis  concitatis  non- 
nullorum  animis,  pars  ramen  melior  fe* 
natus  ad  meliora  refponfa  trahere,  &  di- 
cere ,  viri  dc  liberi  vocem  auditam :  nee 
credi  pofTe^vllum  populum^aut  homine 
denique,ineac6ditione,;  cuius  eumpje- 
nitear>  diutius  quam  necelTe  fit,  manfii- 
rura:ibipacemeirefidam,vbivoluntarij 
pacati  funt;neque  eolocOjVbifcruitute 
effe  velint,fidcm  fperandam  efle.  Itaque 
ex  audoritate  patrum  latum  ad  populii 

a  Lw.W.8.  ^^5  vf  Priuernatibus  ciuitas  daretura. 
M.  vero  Cato^ita  maxime  rebellantes  j 
contineri  in  officio  pofleeenfebar,  fief- 
fedumcfletjnepoflent  rebellare.  itaque 
arma  omnibus  cis  Iberum  Hifpanis  a- 
demitj  vna  die  muris  omnium  dirutis: 
quam  rem  adeo  a?gre  paflfi  funt,  vt  multi 
mortem  fibimetipfis  confcifcerent:  fe- 
rox  gens  nullam  vitam  rati  fine  armis 

b  iMt,lib.H  cffe  K  In  quo  Cato  videtur  fecutus  exe- 
plum  Cy ri ,  qui  Lydis  iterum  rebellan- 
tibus  arma  &equos|ademit,  iuffitq;  cau* 
ponias,  ludicras  artes,  &  lenocinia  e- 
xercere .  Qua  ratione  effeminati  molli- 
tie,  priftinam  virtutem  perdiderunt ,  & 

quos 
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quosantc  Cyruminuidos  belUeffece- 
rant,  in  luxuriam  lapfos  ocium  atquc 
dc/idiafuperauit^.  Annibal  autem  Sa- 
gunto  capto,(igno  datOjOmnes  puberes  a  unhJ  i; 
interfici  iuflit.quod  imperiumcrudele, 
Vt  inquit  Liuius  ^y  ceterum  prope  nccef-  b  w.io; 
fariumcognituminipfoeuentueft*  cui 
enimparcipotuit  ex  iis,  quiaut  inclufi 
cum  coniugibus,acIiberisdomos  fuper 
feipfbs  concremauerunt,autarmati  nul- 
lum ante  finem  pugrtfiquam  morientes 
fcceruntc*Qu6  fpedare  videtur  Agefilai 
didium^difficile  eflc  mifereri  fimul  &  (a- 
pere*^.  Hocquoque  confilio  Romanis^  c  PiaunA: 
vtomnem  rebellandi  occafionem  (bciis  n^*- 
6  adimerentj  non  placebat*,  focios  fine 
Romano  duce  exercituque  propriisvi- 
ribus  confilioque  bella  gerere^.  Vnde  dD/o^.H,!- 
cum  JEqui  Latinum  agruminuafilTent,  ^^.». 
&oratores  Latinorum  afenatu  pererer, 
VI  aut  mitrerent  fubfidium ,  aut  (cipfos 
tuedorumfiniu  caufa  caperear  ma  fine- 
ret  .-tutiusvifum  eft  defend!  inermes  La- 
tinos, quam  pati  ret radarearma  ^  Mos  c  uu  k'  ^ 
quoq;vetuftuseratRomanis5Cumquo 
nee  foedere,  nee  acquis  legibus  eiTet  ami  - 
citia ,  non  prius  imperio  in  eum  tanqua 
pacatum  vti^quam  omnia  diuina  hu  ma- 

X  naqiK 


De     IVRE     ET     off.    BEtt. 

naque  dcdiffet  j  obfidcsaccepti,  armaa- 
dempta,  praefidia  vrbibus  impofitafo- 
a  LiTi.W.8.  rent*.  Fuit  pr^ rcrea  mos  Romanis^nunc 
hos  nunc  illos  Italia?  populos  fubiugan- 
do,  parte agrimultarc%  jncumqucco-  7 
loniasdpcere:  aut  in  iam  ante  condita 
oppida  nouos  colonos  fui  generis  af- 
fcribere.  hx  colon iae  tanquam  prsefidia, 
bDwD.H-i.  partis  bello  prouinciis  imponebantur l». 
^'  ^dfbdi  If 2<iuc  prouide  Sy lla^licet  tyrannice^ar- 
fmLUb»u  *  misoppreffa  republ.  eoSjquorum  opera 
in  eo  bello  v(us  fuerat ,  colonosdeduxit 
in  agros&  oppida  eorum,  quiilli  refti- 
terant:  qui  opportunislocisdifpofitijin 
ipfius  poteftate  continerent  Italia^trant 
latis  ad  eos  veterum  pofTefrorum  prse- 
diisrquobeneficioeospcrtotamvitara 
habuit  obnoxios ,  &  dominationem  (ua 
mirumin  modum  ftabiliuit.  cumenim 
res  fuasjnifi  aiftis  Syllc  ratis,tueri  nequi* 
rent,propugnatores  eius  dignitatis  fue- 
runtetiampoftilliusobitum:nequeiIli, 
quorum  arccSjmoenia,  pecunias,inimu- 
nitatesluftulerat,  piopcerinopiamno- 
c  A.pf>Un.de  ccrcpoterant*^^   Perfcoautenivi(5lo,  & 
bdmUM.i  jviacedonibusliberisefrciuflTis,  regis  a- 
micos.purpuratosque.ducescxercituu 
praefeciosnauium  aut  praeiidiorum  ha- 
llos que 
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liosque  miniftros  omnes  ,  regi  feruire 
humiliter,aliisque  fuperbe  imperare  af- 
fuetos,  Macedonia  excederc  Romani,5r 
in  Italiam  migrare  iufTerunt :  ne  forte 
quid  noui  in  Macedonia  molirentur^  *  ^*^MS' 
Hucfpecaairevidetur  Lycurgus  inlegi- 
busruis,quas  Recrasvocant,  quibusve- 
tuit  faepius  corra  eofdem  bellum  gerere: 
neijbellandirationemdifcerentjtaque 
Agefilao  continenter eu  Thebanisbeila 
gercnte,  &  in  pugna  quadam  vuineratOj 
Antalcidam  eidixiffeferunt:  Pulchram 
a  Thebanis  mercedem  reportas  ,  qiios 
nefcientespugnaredocuifti.nainreuera 
narratur,nunquam  bellicofiores  fuiffe 
Thebanos,  quam  turii  temponsjob  cre- 
bras  Lacedaemoniorum  aduerfus  eos 
expeditiones*».  fortuna  enim  belli,      ^^^^^/'"*  ^^ 
vtinquit  Q.Curtiiis,aicem 
vidos  quoque  docet. 
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BELLICIS,  ET  DISCIPLINA  MI* 

LITARI,     Lib  ER  TERTIVS. 

DE  DISCIPLINA  MILITARI. 

J     Difcipl'ma  militaris  magni  eB  momenti. 
2     Tyrones  dr  imbelles  difciplma  militari 

funt  hellicop, 
)     CafuanA  delicUperdiderufit  i^nmhalis 

excrcitunt.dioijui  inuiCium, 

4  NegU^£  vdretentA  difciplin^  military 

5  Mulkres  cafira  fecjui  turpe, 

0  Cur  A  recidtndorum  imfedimentorum^ 

7  Mull  MAriani. 

S  Exerc'ttu4  vnde  mmtn  habcAt* 

$  Leges  mtlitAres, 

J  0  Trta  curare  dehtnt  mdites. 

J I  CMdiUris  dtfciplwA» 

Cap.   p  ri  m  V  m. 

Vantum  momenti*indifci- 
plinamilitaripofiru  fit,  do- 
cec  nos  hiftoria?,  &  ipfa  quo- 
tidianaexperientia.  &certe 
nulla  alia  re  populum  Rom.  fibi  orbem 
terrarum  fubegifTc,  nifiarmorumexer- 
citationejdifciplinacaflrorum,  vfuque 
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tvegetiutdi  militiae,ratisconftata,id<i[>  pulchrecx-. 
u*^.muit.h.i  pj-cffit  Quintilianus^cum  ait;  Si  vere  „ 
hfi.         exiftimcmus^imperium  populi  Rom.aa  ,, 
b  mmvUte    jiancdiem  militaridifciplina  ftetit.  non  ,, 
^*'"*"*     cnim  nobis aut  multitudo  raaior,quam  „ 
Cimbris  tautmaioresopes^quamlocu- ,, 
pletiffimis  regnis:autmoftiscontcptus  „ 
facilior,  quam  plerifq.barbaris,  caufam  „ 
Vi tenon  habentibus.principes  nosfacit  „ 
feueritasinftitutoru,ordomiliiiae,amor5, 
quidam  labons,quotidiana?exercitatio- ,, 
nes^affidnabelli meditatio.VndeVaieri»  „ 
« hb.z.  ^7.  Max^.prsecipuuni decus,&  ftabilimentu 
*  Romani  imperil, difciplinae  militanste- 
nacilTimum  vinculQ  fuiflc  dicit:in  cuius 
finu  ferenusjtranquillusquebeatae  pads 
flatus  acquiefcit.Etquidemplurescxer- 
citusferuorum^tyronum,  &imbelliu,  ? 
Tola  difciplina  &  imperio  inuidlos  ,  & 
bellicofifTimosfaaos  fuifTelegimus :  & 
econtra.plurimosexercitus  veteranoru 
militum,inuidosalioqui,folalicentia, 
omnibus  vitiis,  neglefta difciplina  mill- 
tm ,  corruptos  &  confumptos  fuifle,  & 
longeante  periiffe ,  quam  Koftem  vidif- 
fentT  cuius  reifide  fecit  TullusHoftilius 
Romanorum  rex^  qui  Romanes  qua- 
drapintaiamannos  inocioagentes,  aa 
^  bellum 
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bellum  exciuiCj  &  bell iexperres,  fob  di- 
fciplinaoptimosmilites  reddidit'.  &  T^  ^  n,,^  ;^,,. 
Sempronius. Gracchus ,  ciim  ei  feruo- 
rum  exercitus  datuseflet,  brcui  efFccit 
exercitatione  &  ordine  militis  ,  vt  ne- 
mo eorum  generis  ac  (anguinis  fui  me- 
mor  in  acie  efTec ,  praefidio  fociis ,  ho- 
ftibus  cerrori  effent  K   Sic  quoque  Pe*  b  iw.W.26 
lopidas  &  Epaminondas,  liberatis  The- 
bis  ,  a  feruitute  Spartanorum  ,  facile 
eosinftitutis  militaribus  ex  itnbellibus 
optimos  militesefFccerunt :  ita  vt  non 
folum  pares  effent  Spartan  is,  fedetiam 
fuperiores  •    Scipio  vero  iEmilianus, 
optimus  imperator  ,  &  qui  imperato- 
rias  artes  optime  callebat ,  vt  Numan- 
tinx  vrbis  magnos  fpirirusfuperiorum 
ducum  culpa  nutritoscontunderetjcol- 
lapfam  militiae  difciplinam ,  vt  primiim 
caflra  intrauit ,  eie<^isduobus  millibus 
fcortorum  ,  &  omnibus  iis  quse  volu- 
ptatiscaufa  comparata  erant,  reftituifle 
fcrtur .  qua  ratione  acrem  illam  &  ani- 
mofana  Numantiam,incendiis  exuftam, 
ruinisque  proftratam,  folo  sequauit. 
ita  vt  negledae  militaris  difciplinae  iudi- 
cium^vtaitValeHusMax^^.Mancinimi-  <^  ^^-.^.^7. 
(erabilisdeditiOjferuatasmerceSjScipio- 

X  4  nisfpc- 
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nis  fpeciofiflimus  triuraphus  exftiterit. 
quem  fecutus  Metellus ,  cum  exercitum 
in  Africa  lugurthinobello ,  nimia  Sp. 
Albiniindulgentia  corruptu  accepiflcr, 
difciplinam  militarcm  in  ftatum  fuain 
rcdegit:  &  edido  primiim  adiumenta 
ignauiaefuftuliiTedicitur :  atque  pra^cla- 
a  vakriM  rasexhoftevidtorias  adeptus  eft  ^.  Et 
M.X  /,6.2,  5^jpio  Africanuspofterior.confulin  A- 
fricammiiTus ,  videns  corruptamdifci- 
plinam  militumfub  Pifoneafttictorun:) 
ocio ,  rapinis  &auaritiae,  &  nunquam  fe 
deuidurum  hoftes ,  ni  fuos  in  poteftatc 
haberet :  caftigatisgrauiorationemili- 
tibus,omnibusque,qui  non  militarcnr, 
cxadis ,  difciplina  militari  ftabilita ,  po- 
tentem  illam  Carthagincm  Rom.impe- 
b  AffjM  riieemiilaeuertitt. Annibalis vcroexer- 
r*-  citum^aduerfus  omnia  humana  mala  fe- 
peacdiudurantcm,  bonis  inexpcrtum 
atque  infuetum^quem  nulla  maliviccrac 

vis,  perdidere  nimia  bona  ac  voluptates 
immodic^Capuanae*.Somnusenim,&  3 
vinum,&  epul^E  A  fcorta,  balneaque,& 
ociumcofuetudineindiesblandius,  ita 
eneruaucrant  corpora,  animosque,  in- 
quit  LiuiusSvtmagisdeindepraeteritge 
viaorixcos^quamprgfentestutarentur 

vires; 
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viresrmaiusque  id  pcccatum  duels  apud 
peritos  artitnnmilitarium  habitu^quam 
quodnoncx  Cannenfiacie  protinus  ad 
vrbem  Romaduxiflet:  ilia  enim  cunda- 
tio  diftulifle  vidoria  videri  potuit :  hie 
error  vires  ademiffe  ad  vincendum.  I  taq; 
herclcj  velut  Ci  cum  alioexercitua  Ca- 
pua exifletj  nihil  vfquam  priftinae  difci- 
plinae  tenuit.  nam  8c  redierunt  pleriquc 
fcortis  implieiti;  &  vbi  primum  fub  pel- 
libus  habericoeptifunt,  viaque&  alius 
militaris  labor  excepit,tyronum  mode, 
corporibus  animisque  deficiebant  :  & 
deinde  per  omnc  a?ftiuorum  tempus, 
magna  pars  fine  commcatu  ab  fignis  di-^ 
labebantur,  neque  aliae  latcbrac ,  quam 
Capua  defertoribus  erat^  Iraq;  M.Mar- 
cellus  in  aciem  copiis  fuis  edudlis  apud 
Nolas ,  vt  fuorum  militum  animos  eri- 

feretjhoftiexprobrabat  Capuam  Anni- 
ali  Cannas  fuiffe.  ibivirtutebellicam, 
ibimiiitarem  difciplinam ,  ibi  pra^teriti 
tcmporis  famam ,  ibi  futuri  extindam: 
atqueitapraeliocommifTo  hoftcs  fudit. 
&  quemadmodum  Annibalis  excrcitui 
Capua,  fie  militibus  Alexandri  Babylo- 
nia plurimumnocuit,&  difciplinam  mi- 
litarcmadmodumcorrupit;vfqueadco, 

X  5  vtAle- 
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vt  Alexandrumaddifcnmina,  qua?po- 
{lea fequebatur,  hauddubie debiliorem 
futurumfuifrcjfihoftemhabuiircr,  fcri- 
aW,5.       bat  Q.Curtiusa.  Er vrbreuiterdicam, 
nullum  maiusnegle(ftas,  velretcntaedi- 
fciplina?  militahs  teftimonium*  habere  4 
po(rumus,quamdeRomanis:  quicum 
ante  iufticia?  opinione,  ac  belli  gloria 
omnes  populos  fuperarent  :  poftea  la- 
bente  difciplina,  ab omnibus  fuperati 
funt.  ltaqueCatoapudSalluftium;No-  „ 
lite, inquitjexiftimare^maioresnoftros  „ 
armis  rcmpubl.exparuamagnafecifle,  „ 
fi ita  resefTet ,  multo pulchernmam  earn  „ 
haberemus:  quippc fociorumatque ci-  „ 
uium,  prxtereaarmorum,  atqueequo-  „ 
rum  maLornobiscopia,quam  illis  eft*  „ 
fedaliafuere,  qu^illos  magnosfecere,  „ 
guae  nobis  nulla  funt:  domi  induftria,  „ 
toris  iuflum  imperium ,  animus  in  con-  „ 
fulendo  libcr,  ncquc  dclido,  neque  libi-  ,, 
diniobnoxius.  prohisnoshabemuslu-  „ 
xuriam,atq;  auaritiam:  publiccegeftatej  „ 
priuatimopuletiam;  laudamusdiuitias;  „ 
fequimur  inertia:  inter  bones  &  males  ,, 
difcrirae  nullum  eft.  omnia  virtutis  prg-  „ 
miaambitiopoflfidet.  Scite  vero  Fabri-  „ 
cius,Iegat^ad  Pyrrbu  profeaus,cu  apud 

cum 


/ 
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cum  Cyneam  Theflalum  narratem  au- 
diflet  5  quendam  Atheniefem  clarum  fa- 
pientiajfiiadere,  ne  quid  aliud  homines, 
quam  voluptatis  caufa  faccrent  :  pro 
monftroeam  vocemaccepir,  continuo- 
que  Pyrrho  &  Samnitibus  hoftibus  ifta 
ftpientiamdeprecatus  efta.  Prudenter  3V*/.m<«, 
quoque S partana  ciui tas ,  diu  ciu iu  fuo-  ^*^'  ** "^-^' 
rum  oculosab  Afig  afpedturetraxitjquia 
indeomnesmanaredelicias,  certa  cor^ 
poris  &  animi  venena  perniciofiflima 
cognolcebat  5  &:  plus  (imilibusvidoriis 
^mittijquambelloquxrib.  Hincquoqi  hv^/.m*». 
5  mulierescaftra*(equiapud  maiores  ma-  ^'^•^•<^-^« 
ximsetiirpitudinisfuir,  &  fcuerififima?  a- 
nimaduerfionis.  &  militi  vxorem  vel  fa- 
miliamapudfe  habere  nonconcedirur, 
nificuraveniaprincipisc.  Etnequidem  <^  r.9«»v«« 
m proumcia  vxore duccre mihti hcuit d.  ^, ,^./,^.,2. 
Sed&  procofulteneturdedelidis  vxo-  ^ictficStra. 
ris ,  quam  fecum  in  prouinciam  duxit  ^  eJ./'Xv« 
Meh'us quoque  eflcdicit  Vlpianus  ^,  vt  *y*!>t. 
procoful  fine  vxore  in  prouinciam  pro^  ^j^.  ^i'J^ 
ficifcatur.  idque  Seuerus  Caecinaapud  ofproconf. 

Taciturn S  cenfuit ;  incflTc  enimdicebat  [^'«/"^r* 

,.  .        .  ,         Met- 

muherumcomuatui,  qusepacem  luxu,  iRumiii. 

bellum  formidinemorcntur5&  Roma- 

num  agme  ad  fimilitudincm  barbari  in- 

ceflTus 
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ceflTusconuertant.  Olimquoqueexco- 
ftitutione  Conftantini^abiedtarum  mu- 
licrum  coniundiones  jquibufdam  mili- 
tibus  interdiccbantur.  quod  taracn im- 
perator  luftinianus  correxit^concedens 
niilitibus,vtquarciinqucvdlenr,  modo 
nAtuKviU-  ingenuasvxoresduccrenta.Praecipuee- 
c^tmct.vd  jj2j^  2^  difciplinam  milicarem  fpedat* 

indithuanttr.  cura  recidcndorum  impedimentorum, 
I  acaitgm,  quibus  maxime  agmen  grauari  folet. 
♦ «'«»/'  •    Yj^jg  Philippus  Maccdo ,  ciim  primum 
exercitumconfcriberctjVehiculorumv- 
fuminrcrdixit :  equitibusnon  amplius, 
quam  (ingulos  calones  habere  permifit, 
peditibusvcrodenisfingulos,  qui  mo- 
las  &  funesferrent .  Scipioculcitras  ha- 
beri  prohibuir ,  primusque  ipfe  culcitra 
foenea  vfuseft  :  milites  initinereafinos, 
aut  mulos  inequitare  vetuit^dicens  paru 
abeohominein  bello  exfpedandu  efle, 
\>h^fian,ie  quifuis  pcdibusirc non  pofTet^.  C.Ma- 
Uu.Hi/f,    J.JU5  recidedorum  impedimentoru  gra- 
tia ,  vafa  &  cibaria  militum  in  fafciculos 
aptata  furcis  itnpofuit/ub  quibus  &  ha- 
bile onus5&  facile  eflet  :  vnde&inpro- 
c\egM,u  uerbiumtra(5tum,MuU  MarianiMdque 
t-iHi/.^Htl  &conftitutionibiisl^egni  Hifpaniae  cau- 
'»^.2.      *  turn  eft'.  Quo  fpcdare  videtur  Cicero^*, 

cum 
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8  „  ciiiti  ait :  Noftri  cxercitus*  vnde  nomen 

55  habcntvides:dcinde  qui labor,quantus 

„  agminis :  ferreplusdimidiati  menfisci- 

>5  baria^  ferre  fi  quid  ad  vfuin  velint ,  ferre 

J,  vallum,  jiamfcutumjgladium^galeam, 

i5  in  onere  noftri  milites  non  plusnume- 

55  rant,  quan\  humeros ,  lacertos,  manus* 

j5  armaenimmembramilitisdicunt;  quag 

35  quidem^inquit, ita ferunt apte,y t  Ci  vfus 

j5  foretjabiedtis  oneribus^expeditisarmis, 

j3  vt  meinbris  pugnare  polTent»  Alexander 

vero  chm  graue  fpoliis  apparatuque  lu- 

xuriae  agme  vix  moueretur,  totius  exer- 

citus  (arcinis,  exceptis  admodum  neceP 

fariis,conferreiuffis5primuruisfacerub- 

dita^cetcras  inccndi  pr^cepit  j  vt  potius 

farcinarum,  quamdifciplina?  iadiura  Rq- 

ret%  Praetereaquodadmilitaremdifci-  ^o^nrtms 

plinamattinet,  legemilitaricautufuit, 

9  ne^lixaepermixti  cuequitibusvagetur, 

neue  frumenrum  publice  datum  miles 

vendatjautpraedaspccorumvelmanci- 

piorumvinocommutet,ncucgregarius 

miles  in  acie^vel  in  caftris  fcruum  aut  iu- 

mcntum  habeat,  ncu  quis ,  vbi  tribunus 

militumfuifTet ,  pofteaordinumdudor 

cflet,  nequequiordincsduxifTct, miles 

pofteafieret.  ItaqucrefcrtLiuius^Vo-  ^^«^-^ 

kronem 
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leronem  quendam  de  plebe  hominem, 

qui  fuperioribus  expeditionibus  ordi- 

nes  duxiflet^inter  gr  egarios  afTcriptunij 

recuiafle  militia  .*  quia  negaret^  eo  quod 

ordines  duxiflcr^fe  militem  fieri  debere^ 

a  DioH.uaK  nullam  ignominiam  in  militia  meritu^ 

L6.9.         Miles  quoque qui  Tuo  tempore  annona 

hiforhpmi.  nonexegirfct,  eafraudabatur^».  Docen- 

'•""^•.^'^dosetiammilitesmonebat  Cato.vtfe- 

sr  ^.mtlt.an-  i         /~      i       n  rr  i  • 

fw>.u.  rocesaduerlusholtes  client  J  humamer- 
gaciues  acfocios;  timidiadiniuriasin' 
ferendas^promptiveroadvindidamrvt- 
que  nihil  magis  cuperent,quam  laudem 
&  gloriam  adipifci.  Seduloquoqiolim 
cauebatur ,  vt  primum  vinculum militu 
putarent  facramenti  religionem,  (ecun- 
dum  fingulorum  amorem^  velut  inex- 
plicabilem  nexum,  tertium  deferedi  ne- 
fas.  L.itmiliusPaulusdicebatjVnuim- 
peratorem  inexercitu  prouidere&  co- 
fulere,quid  agendum  fir^deberejUuc  per 
fe,nunc  cum  lis  quos  aduocauerit in  co- 
iilium  :  qui  non  fint  aduocaii,  eis  nee 
palam ,  nee  fecreto  ia(5tare  confilia  fua: 
militem  hgc  tria  curare  debere'' :  corpus,  lo 
vt  quam  validiffimum ,  &  perniciofifli- 
mum  habeat:armaapta:cibum  paratum 
adfubitaimperia :  ceterafcirede fe^diis 

immor- 
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immortalibus  &  imperatori  fuo  cur^  cf- 
fe  debere.  in  quo  exercitu  coful  &  impc- 
rator  rumoribus  vulgi  circuageretur,ibi 
nihil  faIutarceffc^Nam,vt  inquitTaci-  aLw.W.44 
tus,  tarn  ne(cirequ3edam  milires^quam 
fcireoportet.  Itafeducum  audoriras^fic 
rigordifciplinae  habet,  vt  multa  per  cen- 
turiones  tnbunosq,  tantum  iubcri  ex- 
pediat  Parcndo qiioq,potius.quam  im- 
periaduculcifcitandOjresmilitarescon-. 
tineiur:6^  foitiffimusinipfodifcrimine 
cxerciiuseftjquiantedifcrimcquietilfi- 
mus,  Itaque  Caeferapud  Auaricuteme- 
ritatem,  cupiditatemq;  militum  repre- 
hedit,quod(ibiip(iiudicaffent,qu6pro- 
cedendu,autquid  agendo  vidcreturine- 
que  figno  receptui  dato  coftirifTenr ,  ne- 
quea  tribunismilitu,  legatisqiretineri 
potuifset :  &  quaropere  corfi  animi  ma- 
gnitudine  fe  admirari  dicebat,^  non  ca- 
ftroru  munitiones ,  no  altirudo  mentis, 
no  murus  oppidi  tardare  potuifret:tato- 
perelicentiaarrogariamqjreprehcdere, 
9  pl^  fe.qua  imperarore,de  vidoriaatq; 
exitu  reru  fentireexiftimafset  nee  minus 
fcmmilitemodeftia,&:continentia,qua 
virtuteatq;  animi  magnirudinedefide-  \,ct/Mii, 
ra^e^CcterllexftatapudFlauluVopifc^l  gaiht.?. 

Aure- 


Aureliani  Ca?&ris  epiftola  ad  tribunum 
quendam :  qua  difciplina  militaris  *  bre-  il 
uiter  perftringitur^in  hasc  verba :  Si  vis  ?, 
tribunus  efTe,  imofivisviuere,  manus  5, 
militum  corine :  nemo  pullum  alienum  j, 
rapiat,  ouem  nemo  cotingati  vuam  nul-  „ 
iusauferatjolcum^laljlignum  nemoexi-  „ 
gat,  annona  fua  contentus  fitj  de  praeda  ,, 
hollium  5  n5  de  lacrymis prouineialium  „ 
habeat:  armaterfafint,ferl-amentaran-  >, 
nata,  calciamenta  fortia,  veftis  noua.ve-  « 
terem  veftem  excludat^ftip^dium in  bal-  5, 
teo  non  in  popina  habeat,torquem  bra-  >> 
chialem  &  annulum  apponatjCquutn  ft- ), 
ginarium  fiium  defricet, animal  non  ve- ,, 
dat,mulum  centuriatum  comitcr  curct,  „ 
alter  alteri  quafi  feruus  obfequatur  ,  a  „ 
medicis  gratis  curetur,  arufplcibus  nihil  3, 
dent,in  hofpitiis  cafte  fe  gerant,  qui  lite  „ 
fecerit,vapulct.  hapcille.  Sed&quome-  a 
lius  milites  in  officio  contineantUrjprae- 
cipitur  praefidibus  prouinciarij5per  quas 
fit  militum  tranfitus^vt  in  parato  habeat 
vnde  cxercitus  ali  po/Tit ,  flrie  querela 
proumcialium :  &expenfe  eo  nomine 
fadaf  imputantur  tributo  j  quod  forte 
principidebetur ;  milites  quoquciube- 
tur  jis  cibariis  contcnti  cffe ,  quae  in  firi- 

gulis 
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gulls  inueniunturlocis,  nccalia  exigerc 
poflunt^:  quod  &coftitutionibus  Gal- 1^;^^ 
liae  ftatutum  eft.  ««.lo. 

De  officio  legati ,  tribuni  &  aliorum  qui  mi- 
litibus  praefunt. 

1  Prdcifua  militid  mama  apud  Rom. 

2  Legati  qui* 

^  AttA  legati  partes^  alia  tmperatoris, 

4  Mandati  fines  in  hello  mn  licet  excedere. 

J  Vtrum  ex  mua  ret  bene  gerendA  occafiont 
a  mandate  recedi  poftt, 

6  Officium  regent  is  exercitum» 

7  Commeatm^arce  dandus  militihtu, 

8  lM  ilites  pro  merit upromouendtfunt, 

g     Tribuni  mtlttum  imperium  habuerunt  in 
militesyiisdemquevttespraferri/olent, 

1 0  Tribunorum  munus. 

1 1  Falfum  numerum  militum  refer  ens  quo* 

modopuniatur. 

C  A  P  V  T       II* 

QvyE  pr^cipuafiierintolimapudRo* 
manos*militi3e  munia,  fatis  indi- 
cat  haec  Papyrij  didatoris  verba  a  Liuio 
,5  prolata^,cumait;Nonmilescenturio-  b/i^.g. 
,5  nis,  non  centurio  tribuni ,  non  rribunus 
„legati,nonlegatusconfulis,n6magifter 

Y  equitum 
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cquitumdidatorispareatimperio;  non  n 
cdi(5ta  imperatorum  obfcruentur.  De  5? 
officio auieimperatoris  feu  ducis  exer- 
citus5&  eius  poteftate  alibi  diximus.Le- 
gativeroerant^comites  expeditionis&  ^ 
adiutores  negotiorum ,  qui  confulibus, 
& imperatoribus decernebatur,  vt  ipfo- 
rum  vices  gererent ,  &eorum  cofilio  res 
adminiftrarent.  confiliorum quoque3& 
fortium  fadlorum,  ac  meritae  virtutis  & 
ignauia?  cuiufque,  qua  cura,  qua  fide,  & 
diligentia ,  quaq;dirciplinamilitari du- 
ces exercitui  &  caftris  praeeflent ,  fi  quid 
fidlum  vanumque  ,  aut  parum  integra 
veritate  afferrentjlocupletifTimiteftese- 
rant  legati.  quoru  etiamaudoritas^tam 
inadiiiiniftrandaprouincia,  quam  du- 
cendo  exercitu,acieque  inftruenda  tanti 
fuitjVtabfenribuSjVelimpeditisconfulf- 
bus  velimperarore/ummam  imperii  te- 
a  Akx.ah  A-  nereut^Porro illud  conftat,alias  effc  le- 
lexren^dH'  gati^parteSjatqueimperatoriSjVtait  Cg-  j 
bd'eMU^  far^.alteromniaadpraefcriptum  agere, 
^iM.s,     alter  libere ad  fummam  rerum  cofulere 
debet.Ideoque  Carfar  dicebat  Syllse^quc 
decedens  caftris  pra^fecerat ,  confilium 
non  reprehendendumvideri,  quifuos 
longius  Pompcianos  perfcquentcs  re- 

uocauic: 
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uocauit:quamuistamenplerIqueexifti- 
marent,  ftacriusinfequi  voIuifTer,  bellu 
CO  die  potuiffe  finiri.Sy  11a  enim  a  Caefa- 
recaftris  tantum  reliaus ,  liberatis  (uis, 
hoccontentus  fuit,  neque  pr^Elio  dccer- 
tarcvoluit.  Siraili  ratione  Q.Titurius 
SabinuSjlegatusCaefariSjbclloGallico 
caftrisfccontinuitjhoftibusiamadvallu 
caftrorum  accedentibus:  quod  cum  tata 
multitudine  hoftium,  prsefertim  eo  ab- 
fentCj  qui  fummam  imperii  teneret,  nifi 
^quoloGOjautopportunitatealiqua  da- 
ta, Icgatadimicadum  non  exiftimareta.  a  cuptr  it 
Et  quidc  quemadmodu  Romani  in  im-  ^^^-^^-^^ -^ 
peratores  (quibus  liberadefummareru 
confulendippteftatcmconcedcbant)  re 
male  gefta^reraiffi  admodum  fuere,  vt  a- 
lio  loco  dictum  eft :  fie  imperii  fpreti  yei 
non  feruaiijin  legatos^tribunoSji^  alios 
imperatorc  inferiores  ,  afperi  vindiccs 
4exftiterut.Mandaticnimfinesexcederc* 
inre  militari  vitiofiflfimum  femper  ha- 
bitumfuit,  Sccapitevindicatumjeriam 
rebenegefta^  Qua potifTimu  ratione,  \^u^.^.u 
& veteri inftituto vicit cotentio Papyrij  ^'JJ;/- ^'^ 
diaatoris,porcetis  Q^  Fabium  magidru 
equitumadfupplicium5qu6dc6traeius 
imperiumexercitLimeduxiiTer.quamuis 

Y  2  fuIis 
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fufis  Sanitibus  in  caftra  redicrat :  inter- 

cedenteetiam  pro  Fabio  populo  Rom* 

tribunisque  plebis:  quibus  tandem  ora- 

tione  Papyrij  vidtis ,  &  ad  preces  dc  ob- 

teftatione  verfis,  vt  libi  poenam  magiftri 

cquitum  rcmittcret ,  didator  conceffir, 

teftatus  tamen  ,  non  noxae  eximi  Q.  Fa- 

bium,  qui  contra  edidum  imperatoris 

pugnaffet,  fed  noxa?  damnatum  donari 

populo  Rom.  donari  tribunitiae  pote- 

ftati,  precarium,  noniuftumauxilium 

ferenti;  fibi  fufficereviciffedifciplinam 

militarem  &  imperij  maieftatem^qua?  in 

a  L»».w.8.  difcrimine  fuerata.  Sunt  tamen  qui  exi- 

ftiment,fi  nouaoccafioreibene^gcreda?  5 

offeratur^recedi  a  mandato  pofTe.fi  puta 

repentinus  aliquis  cafus  felicem  fuccef- 

fum  &  psene  certam  vidoriam  pollicea- 

b  krgimento  tur:  DC  oblata  diuinitus  rci  bencgeredsB 

ijh<,mt>um.  occafioamittatur  b.  quod  tamen  fcru- 

Late  feimu4  pulo  non  carct,  prgfertim  11  alicui  Papy- 

wc.i.co/.f4  j-jo^  Manlio,  vel  Poftumio5hominibus 

c%Zdfl^.  duris  &  inexorabilibus  ratio  reddenda 

coi.idemaio.  fit :  qui exiflimaueruntcorrumpiatquc 

^^^^»^50  difToIui  offic^ 

&  Kochus  ad  id3quodfacereiu(ruseft,n6  obfequio 
^d^M.^coL  ^ebiro,  fedconfiliononconfideratore- 
2-  fpondet,  £tenim  diligentcr  cuftodiendi 

func 
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funt  fines  m3ndati^&  nihil  contra  facie- 
dum  eft,  ettamfi  eo  fafto  videri  poflit  res 
euentura  profperius  ^  exq;  vtilitate  eius, 
quiid  tibi  negotium  mandauit^fuitq^e  ^  ^%?fe^ 
haec  quseftio  etiam  a  philolbphis  varic"^'      '^'' 
tradlata  ^.  Papy rij  certe  feueritas,  alios  a  ^  ^-^  ce/, 
rebenegerenda.occafioneoblata  deter-  Z^.'iTf'^ 
ruit:  atqu(?  ita  M.Valerio  legato^qui  ca- 
ftris  praeerat,  abfente  Papyrio ,  in  oculis 
cxenipluerat  Q^FabiuSjinquitLiuius^, «  ^*»8. 
n&quam  vim  hoftium  magis,quam  tru- 
cemdidatorisiram  timeret ;  itaquefru- 
mentatores  cum  circumueti  ex  infidiis, 
cajfilocoiniquoeffent,  creditumvulgo 
eft,  fubucniri  eisa  legato  potuifle,ni  tri- 
^  ftiaedidaexhorruiflet,  Porrooificium* 
resentis  exercitum ,  non  fblum  in  dada, 
vtMarcianus  refponditjfed  etiam  in  ob- 
feruanda  difciplinacon(i(!it.&qui  mili- 
7  tibus  praeeft  5 Quam  parciiTimc^iis  com- 
ineatum  dare  debet :  vfqueadeo,  vt  neq; 
pifcatuni,neauevenatumliceatmilitem 
mittererquodindircipIinaAugufticau- 
tum  ftiit*'.  Et  quidem,vr  maxime  omnia  i  ^f^'^Z 
tutafint,no  plaribusquam  trigintatri-  mJ'c.Tre 
bunu5commeatumdarepotefl.fi  pluri-  '"»^**^'^  «^ 
bus  datus  fuerit,eorum  flipendia  in  fifcu 
defecuntur  :  iubeturque  tribunus ,  qui 
Y  3  commea- 
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commeatumdeditjillamilitibusrefiin- 

s^ihhemm,  (jcrc,  vltra poenam amiffionis  cinguli*. 

nondiia.c^  Jempore  vero  expeditionis, velnoitis 

dttrog  mil,  imminetiSj  nulliomninoafignisabefle 

VTucX  licet5&  capitale  erit  com meatum  dare  ^^ 

comtaUxz,  AdcoauteiTi  odiofum  eft,a  fignisabefle, 

vt  miles,  qui  in  commeatu  agit,  nonvi- 

luhtf'^'^^  deatur reipub.caufaabefle SNon  poteft 

prseterea  iSj  qui  exercitui  praeeft,  milites 

a  numeris  ad  alios  numeros  pro  libidine 

^transferre,  nifivtilitatis  publica?  caufi  8 

princeps  conceflerit.  Nam  vt  ait  impe- 

d  inicontf^  rator*^3 honoris  augmentutn,nonambi- 

py.Aicam  c,  tionc, fcd laboFcad vnumqucmqueco- 

de  re  mtlit-  •  -  o  Al.  •         J 

w,i2.  uenit  peruenire :  &  non  debet  quis  ad 
dignitatem  fuffragio,  fedlaboribusatq; 

ei.u& 2.  ordine numerorum prouehiS  Is namq; 

c.dcofmAg.  (^eteros debet  an tecedere,  quern  ftipen- 

iLi.  c.Je  dialongiora,  vel  labor  an  teirefecerit^. 

prrf.ptM.fL'  itaque  Q.Metellusconful^quauis nulla 
lege  impediretur^quin  filium  contuber- 
nalem  perpetuum  haberet,maluittame 
eumin  ordine  merere.  &  egregio  ftrata- 
gemate  vfus  fui(fe  Theogenes  Aihenic- 
fis  dicitur,qui  cum  exercitumi  Megaram 
duceret)  petctibus  militibusordinesrc- 
f pondit,  ibi  fe  daturutn  :  deinde  equites 
praemifit^eosque  hoftium  fpecie  impetfi 

in  fuos 
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in  fuos  retorquerciuflit.qao  fa(^o,quos 
turn  habebat  tanquam  ad  hoftium  oc- 
curfum  pra2paratos,perniifit  ita  ordinari 
aciem,vt  quo  quifque  voluiffet  loco  c6* 
fifteret :  &  cum  inertiffimus  quifque  re- 
tro fe  dediflet,  ftrenui  au  cem  in  frontcm 
profiluiflent,  vtquemqueinuenitftan- 
temjitaadordinesmiliti2eprouexit.Ve- 
teri  quoque  inftituto  ad  tribunatu  ne- 
mo admitti  poterat,  nifipriusalamdu- 
xidet :  neque  alam  ducere  nifi  cohord 
praefuiffet.  fuitqueantiqui  moris^vt  mi- 
les in  caftris  ad  centurionem ,  centurio 
ad  tribunum  mane  falutatum  iret ,  &  ad 
edidum  prsefto  eflet .  Hadrianus  vero 
Ca:far5virosaetatisexa(5l9,&  fummg  pru- 
detiae,  dodos  qtatcdc  vfu  ad  tribunatum 
cuexit,  vetuitqueedido ,  ne  iraberbis  a- 
dolefcens  tribunusfieret.  &  Alexander 
Macedo  tanti  tribunos  &  ccturiones  fe* 
cit,vtneminem,nifirexagenarium,or- 
dines ducere  permiferir»  conftattamen 
&  olim  nonunquam  in  indignoSjimo  in 
impuberes  has  dignitates  collatas  fuif- 
fea,  Fuit  quoque  legem.ilitaricautum,^{;f^^ ','f 
ne  quis  vbi  tribunus  fuiflet,  poftea  ordi-  "tttm,  'jf  //« 
numduaoreflec.  namque centurio,  de-  'ip"*i  ^i 
curioj  &ordinumdu(5lortribuno  infe-  i*fl,tniiu, 

Y  4  riores 
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riores  erant .  id  tamen  non  in  fauorem 
tribunorum,(ecl  in  odium  P.SaIonij,qui 
alternisfereannis&  tribunus  militum, 
&  primus  centurio  erat  ad  podulatione 
coniuratorum  militum,  lege  facrata  mi- 
i»  /'^•7«       iitari  cautu m  fuifle ,  audor  eft  Liuius », 
Ac  licet  tribunis ,  militum  centurioncs 
&  decuriones  fubfint, ipfi tamen  legati 
imperio  parent.  Porro  tribunes  militu, 
quicaftris&legionibusprseerant*,  im-  9 
perium  inmilites  habuiffe,  peruulgatu 
eft:iisquenonvirgas,vtconfuliautpra?- 
torijfed  ad  terrorem  audaci^,vites  lido-» 
res  pr£ferebant:contumacesque  milites 
Romaninonvirgis,  fed  vitibus  per  cen- 
turioncs ;  externos  vero  fuftibus  plede-» 
bant.quf  poena  minus  infamabat^quam 
h^im.hb.i^  qusealicioreefletillata^.  Sciendumeft 
^"^*-        ramen ,  non  licuiffc  tribunis  in  caput  ci- 
uis  Romani  animaduerterejnequealre- 
f  "i.ieiudi.  riusquide  militiSjVt  alio  loco dicemus*^, 
i,Hwihtart   pyjj  quoquepriki  moris,  vtquuprin^ 
ceps  ad  tribunatum  quepiameucheret, 
gladium  illi in  manu  daret :  quo  fignifi- 
cabatur  in  milires  iure  militari  habere 
imperium.  Prxcipuumverotribunord 
inunus^'fuitjcaftrorum&exercituscu-io 
ra  m  eercre,  ne  fine  mu  nimento,fine  cu- 
^  ftodiis 
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ftodiis  fint :  peruigiles  excubias  iubere, 
nc  quid  occulte  hoftes  moliri  poffint; 
milites  in  caftris  habcredidbo  audientes, 
&  intentos  imperio ,  ad  exercitationes 
ducerc ,  in  ftationes  mittere,  claues  por  - 
tarum  fufciperc,  vigilias  circumirc ,  fru- 
mentationibus  comilitonum  inrcrefTe, 
frumentum  probarCjOieforum  fraudem 
coercere ,  querelas  militum  audire,  eo- 
rumquedehda ,  fecundum  fuse  auctori* 
tatis  modum  caftigare  ,  valetudinaries 
infpicere  ,  ftuciorum  curam  gerere,  in 
primisque  milites  ad  folenni  iufiuran- 
dumadigere^.  Praetereaatribunis,  fiue  a/  offfimM. 
in  hoftes ducere^fiuecaftra  metari ,  Cimq  i^*ff^* 
in  prima  acic,&  frontelocari^aut  in  fub- 
fidijs  ponijVel  in  ftationes,  &  vigilias  ire 
conueniret,  tefferam  milites  petcbant: 
ip(iver6abimperatore,quoddariopor- 
tebatfignum,afrnmebanr.MiIitcsquoq; 
inconflidluprseliorum  fingulos&  vni» 
uerfbs  hortari,et  monerc,  atq;  in  ceflan- 
tesanimaduertere  tribunipropriil  mu- 
nuserat.  mifTionem  quoque  militibus 
perfundlis  militia,  fi  caufam  probarent, 
exaudoritate  &iu(ru  confulumdabat; 
propria  vero  audoritate  hoc  faceretri- 
bunis  non  licuit .  Itaque  Q^.  Fuluius 

Y  5  Flaccus 
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Flaccuscenfor ,  Fuluium  fratrem,  quod 

cohortem  legionis,in  qua  tribunuserat, 

iniufTuconfuIis  mifTam  fecerat,  fenatu 

a  VaiM4x,  mouit  *.  Denique ducibus ,  tribunis  & 

Li!  /Xi!  centurionibus  olim  praecipuecuradum 

*  erat,in  Iocisvbiaeftiuahabebant,cogcre 

tyrones  milites,  cum  primum  mcrere 

coepiffent  ftipcndia,  per  turmas  hinc  in- 

de  crebro  concurrere,  decurrere,  clama- 

rCjlocum  tenere,  imperium  facere,  iufla 

cxequi ,  feque  in  orbem  colligere ,  cu- 

neum  facere ,  &  phalangem ,  &  fequi  fi- 

gna ,  &  pati  taedium  ^a^ftus  ac  vigiliasaf- 

fuefcerent:  ne  fine  confilio,  fine  imperio 

in  hoftestenderent,  ne  pulfiloco  cede- 

rent,&  vt  in  acie  quifque  agnofceret  or- 

dines  ftios,  ita  vt  vfii  quotidiano ,  non 

minus  ipfi  fibiprae(criDerent,quidfa(5lo 

opusforet,  nechocincitantevllo,  nee 

imperantequoquamabaliisdifcederet. 

Qua?  difciplina  pra^cipua  Iphicrad  tra- 

ditur^vt  fine  ducis  opera,  milites  ita  in- 

ftitueret  in  acie  confiftere,  vt  peritiffime 

difpofiti  videretur.  Cetcrumtribunus*,  u 

vcl  centurio ,  vel  alius ,  qui  refertfalfum 

b/.w^$.;»^)  numerum  militum,  ftipendia  intcrci- 

^d7o{f*\^f.  P^ens, condemnatur in quadruplum , & 

Afrlc.       dignitaiepriuatur^:exconftitutionibus 

vero 
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vero  Gallia?  capitepunitur.  Item  lege 
luliarepetundarumtenetur.qui  obmi.  l^f^'M<^* 
litem  Icgendum  mittendumue  pcc\jnia,f.^die^,iiti, 
acccperiV:ideoqueexilio,veletiampra-  L'^!\, .. 
uius  puniri  lolet  ^  &  tyrocinij  cauuida-  i-  hodte.  f^ 
tum^repeti poteft,tanquam  datu ob tur-  "^^'z-^^-^^ 
pern  caufam^ .  Porro  qui  occafione  tran-  T/.  j.  c.  «£2 
/itus,  ab  vrbibusvelprsediisperconcuf-  ""'^•«'^  *'«?. 
fionem  quidaccipit,teneturindupla<i^  "ll/A.^/e 
qui  vcro  prouinciam  nudauit ,  folet  eo  ^*"^'  "**'• 
remittij&quadruplureftituereiuberiS  fu.'c.ui 


r 
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DE  METATORIBVS  SfVE  MEN-    ^-S'^''^''^'- 

SORI  B  vs. 

CMetatores  ftue  men  feres  quL 
Hoffttiaquomodo  defigmntur  milltihus. 
3     ^iliberi  fmt  a  mokliia  accipiendi  ho^ 
ffitio, 

^     SoliimhoffttiummiUtihtu  concedendum, 
S     Metatortm  qui  abhoffitibus  pecumam 
Acc'tfiunt^  poena, 

C  A  P  V  T      III, 

I  X/rHtatores^fiuemenfores^^jnonfo- 
^  ^^  ium  iJlididi^qui  caftrisponendis, 
tentoriis  actabernaculiscollocandis  lo- 
cum deligunt,acmetaspra?fiiiiunt;  qua 
de  re  pulchre  Poiybius^;  fedetiam  qui  ^d^^<^m.mi 
hofpitio  excipiendis  militibus  ,  in  vr-  'l^^'f'"^'"' 
hihus  domos  deflgnaturi  pr^cedunt,  "H^fhlT^ 

3cnota$ 
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fifnotasprxfiguryadk^o  nomine  eius, 

qui  in  quaquedomohofpitio  accipien- 

duseft;  quasquidekreaufusfuerir^vt 

z.Li;C.de  falfireuscodemnatura.  Porroexrelcri- 

2t**'  ^  ^  pto  imperatoru Arcadij  &  Hononj*>>do- 

t>piU.  c,  mo  in  tres  partes  diuifa,*  tenia  pars  mi*  ^ 

^  litidcputatafuit :  ita  tamenvtdominus 

primam  habereteligcndifacultatemjre- 

cundaholpes,  tertia  rurfum  domino  re- 

linqucretur .  Taberna?  quoq;  mercibus 

deputatg^libcrg  ab  hac  diuifionc  manerc 

folet:  nifi  forte  ftabulum  militi  in  tertia 

dom' parte  deeffet.IIluftribusauteviris, 

no  tertia  parsdom'jfeddimidiadeputa- 

ri  folet:  hac  videlicet  conditione,vt  alter 

c  d.u      eligerer,al  ter  acquis  partibus  diuideret^. 

Antigonusveroedixit,  ne  quis  minor 

quinquaginta  annis  hofpitio  matrisfa- 

miliasvteretur :  &  cufiliudiuertifleau- 

difTetindomumcuiufdam  ^cuitres  filia: 

infignesfpecieeffent ;  Audio,dicebar3fi- 

li,  angufte  habitare  te,  pluribus  dominis 

domiipoflidentibus ,  hofpitiu  laxiusac- 

cipe:&rc6migrareiuffit.  Miles  prseterea, 

qui  in  ea  vrbe  domum  habet^on  poteft 

peterealiam  fibi  hofpitij  gratia  defigna- 

i^'^'^  ri  ^.    Sunt  autem  liberi*ab  hac  hofpitio  3 

eikdM^lz.  accipiendi  moleftia,  mcdicifacri  palatij, 

&  vrbis 
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&  vrbisRomae  magiftriliberalium  attiu, 
&  pidores  ingenuia.  vacant  quoqueab  a  i.Archu. 
hac  moleftiaconfulares,  patricijjConfu-  trot.cjM. 
leSjCorumque  heredes5&  alij  qui  digni- 
tate  praefulgent :  quibus  omnibus  ma- 
gnamimmunitatem  tribuit  Arcadij  im- 
pcratorisconftitutio^.  &  Claudius  ira-  b»»/i4c&^ 
pcratorpatrudccreto  prohibuit  milites^"*^''*"' 
domos  fenatorias  etiam  falutandi  caufa 
ingredi*^.  Tenues  quoque  vitae  homines  c  s^^.w^* 
cogi  non  debent  ad  fufcipiendos  hofpi- '"  ^^**^* 
tio  milites  <*•  Ceteru in  vrbibus  vbi funt  <J  ^  *iiiata9. 

4  milites  ^jfolumhofpitiumillisconccdi-  f,'T^*J?' 
tur:itavt  nihil  abhofpite^quodvelipfis, 
vclanimalium  paftui  neceflarium  fit,pc-  c;feZlZ', 
terc poflint, nee quidem  voleniibus ho-  & t^n.bA 

5  fpitibusaccipere^  Metatores  vero^'qui  ^fj^^'hof^! 
ab  hofpitibus  per  concuffionem  pecu-  nonpr^b.i.U 
niam  acceperint^duplum  eius  reddere  t,Lf«ti7* 
cogcntur,&cxiliopIedentur^:&confti-  i>b.\2. 
tutionibus  quidem  Galliae  capitepu-  IZfZ'J* 
niuntur*  toi.iQ. 

DE  MILITIBVS,  ET   QJI  MILI- 

TARE    POSSVNT. 

/     LMiUtare  mn  efi  peccatum, 
2     Milttt  permtffum  host  em  occiderc, 
i     Mtlitti  qui  Meant  ur, 
4     CUrki  in  mtlitiam  nonfunt  rutficndi, 

>     Nee 
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S     7(jc  cotoni» 

if    Necferui, 

7     Nee  cafitdli  criminis  reL 

S     ISljch^retku 

p     Nee  infamia  labor Afjus, 

J  0   Nee  membru  debilttati, 

J  J   Militesfrohtbentur  agricuttura  exerceret 

12  D  uas  milttias  diuerfi generis  nemo  habe- 
re foteftt 

J  $  Miles  non  foteft  effeproeuraform 

J  4  Deatatemiluari, 

J  s   Veterani  legends, 

1 6  Propr'to  mtttte  fotius  quam  externo  v-^ 
tendmn. 

ly  Romani  quamdiufuofumftumeruer'tHU 

1 8  Stfpendtum  milHum  Rom.quantufuerit* 


M 
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Ilitarein  bello''iufto  delirium  no  t 
eft,  vt  alibi  oftcdimus :  fed  propter 
d  t.w^rfw.  prgcdam  militarem  peccatum  eft  ^  vnde 
^*^"* '      virilleDeoacceptifTimusIoaneSjroga- 
lus  a  militibusdefalute  follicitis,  quid 
faceret:  non  prohibuit  illis  militare,  fed 
\,Luu  ^^3.  ^^^^f  >  Neminemconcutiatis^neqjcalQ- 
e.parxtJ.^\  nlam  faciatis^fed  eftotecontentlftipen- 
^rj^z^"  diisveftris^  Itaque  tain  lege canonica, 
gT*  ""^'^  quamciuilipermiflumeftmiliti*  hofte  2 

in  bel- 
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in  bello  occidcrea ;  imo  nifi  fecerit ,  reus  a  cmHatx.fv 
eritimpcrijdefcrti  velcontempti^  Mi-  ^•^*'^'. 

3  lites  autem  hi demuxn  dicuntur*,  qui  fa-  ff.adi%om. 
cramcnto  rogati^adaaiquc,  &  in  nurae-  ^^^^;;^  '• 
ros  rclati  funt.fcd  &  in  claifibusnaut|5&  dc «  wi«. 
remigesfunimilitcs^Porrononquiuis  ^f;^';"?^'^ 
adroilitiamrecipiendifunt,  nequequi-  Lif^.^./w] 

4  cunquecogendi.  namclerici^'inprimis^j^  ****^* 
militia?  vacationemhabent:  quod  dim '^ 
Druidibus  apud  Gallos ,  qui  rebus  diui- 

nis  intercrant  jConceflum  fuit ,  qui  om- 
nium rerum  immunitatem  habuerunf^.  d  OAr<fe 
Sacerdotcsquoque,quos  Romulus  co-  ^'^■^"^'^'^'^' 
ftituit,  a  bellicis  muneribus  liberifue- 
re «.  Cui  tamcn  leei  poft  captam  a  Gallis  « i>''»'»-"/''- 
VI  bem,  adfcriptum  fuituta  (acerdotibus 
militisevacationemeflc,  nifibelluGal- 
licum  oriretur  ^  Cicero  veto  6  dicit  bel-  fApp-'iebd. 
lo  Gallicovacationes  valerefolitas,  tu-  ^tiL'-wta 
multu  vero  Gallico  &  Italico  no  valuif-  M4rtW. 
fe.  vndeetiainfertgrauiusefTctumuItu,  f,  "^^•^•'' 
quambellum.  Sed&prohibeturclcrici 
militare,  dequibus  &  de  feipfodiccbat 
Ambrofius:Non pilaqu^rantferrca^no  73*^7!^^/? 
armaChrifti  milites,feddoIor,fletus,la-  ^y'fi"*it.i6. 
cryma?,  &orationes  fueruntmihiarma  ^fift^i^co^ 
aduerfushoftesh.Nemoenim^vtinquit  p***  «/; 
Apoftolus», milirans  Deo implicarcfe  \"Jjll\ 

debet 
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^.cMic  ^fb^^ncgoriisfecularibus.  Quodfive- 
fijtm,  xjl  f^cIerictiSjinilitaucrit,  amittctgradfia: 
3ir«J?.8.     in  minoribus  tamen  coftitutus,  in  bello 


iuftopugnansj  nifiqucmocciderit,  aut 
its*  vulnerauerit,non  fit  irregularis  »>,  Prae- 
ghf.mc.j6f-  teteacoIoni^^necvltroSofferentes^ad  5 


£a^.  vulneraueritjtion  fit  irregularis  ^>,  Prae- 
Tc/c/  teteacoloni^^necvltrofeofferentes^ad 
€tut»,7.<i.\  militiam  admittendifunt,ncquecogedi 
c  /.3.C.QW  inuiti  c.  Non  enim  minus  e  repub.eftjVt 
«'ittw  fintquiagros  coiant^quaniquibelJage- 
c.«fc<^»c.rt  rant**.  HincedidumeftjVtcolonijquife 
l^i^H^nt'  "^ilitiscdederunt,  ad  prioretncondirio- 
fiot,c5"a-  nemreuocentur«.  etenimagrorumfor- 
g'Jj^"'^*  des  cudecoremilitiaenon  coueniunt^. 
e  Kvu.cje  Qua  ratione  quoqueferuos  *ab  omni  ^ 
M4»rtw/o.  militia  arceri  Marcianus  voluit  :  alio- 
iiz.c.de  quincapite  puniriS.  Refert  tamen,  ex 
pr^Pfaccub.  refcripto  Traiani,  voluntarijfcobtule- 
g  labomm.  Hot ,  an  ledi  fint,  vel  etiam  vicarij dati* 
cMrtmtht,  Ie(flienim  fi  fint,inquifitorpeccauit:fi vi- 
carij dati,  penes  eos  culpa  eft,  qui  dede- 
rutifiipficuhaberetconditionisfuaeco- 
fcientia,venerunt,aduertendu  in  illos  e* 
h  ?iin,tpiji^  rit*^.  Etquidem  fifcienre domino, fcrui 
''^**'*       obtinuennt  militiam,  priuabirurdomi- 
iipeC^i  nus&dominij  ^patronatusiure'^Por- 
miiu.pof.U2  ^^primtim  M  Juniusdiaaiorj&T.Se- 
pronius  magifter  equirum  ,  poft  Can- 
nefemclademidele^uedi(5to,ne<:efIitate 

cogen- 
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cogentc,  o^otnilliaiuucnijvalidoruni 
ex/eruitiiSjfdfcicantesfinguIos,veUent 
ne  militarc ,  vnde  volonesdidi ,  publice 
emptaarmauerunta:  eofdemque  poftea  a  lw.w.« 
difciplina  &  impcrio  optimos  milites 
efFecerc.'&idemT.Semproniusconrul 
fadlusjlegatjstribunisque  praecepic,ne 
qua  exprobratio  cuiquam  veterisfortu- 
na?,difcordiam  inter  ordinesfeicret  •  vt 
vctus  miles  tyroni,  liber  volonifcfe  cxf- 
quaridneret:  omnes  fatis  honeftosge- 
nerofosque  ducerent ,  quibus  arma  fua 
fignaqj  populus  Rom.commififlei  :qtia? 
forruna  coegifftt  ita  fieri,  eadem  cogere 
tueri  fa(5lum  ^,  Neque fblum  ferui ,  fed  ^  ^"'•^'^•^J 
qui  flatus  controuerfiam  patiutur,  pro- 
hibenturpcr  id  tempus ,  nomen  miiitiae 
dareilicetreuera  fint  liberi.  Item  nee  m- 
genui  qui  bona  fide  feruiunt,  nee  qui  ab 
hoflibus  redemprifunr  ,  priufquam  (e 
luant,  inter  milites  recipiedifunt^  Le-  zicjmfia:. 
gimusquoqueolimpopulumRom.de-  "«  .^'^'^ 
dilTe  operam ,  ne  imperatoribus  capite 
ccnfosfacramento  rogare  (\tct{{^  effer, 
quorunimiainopiarufpe(5laerat:ideoqj 
his  publicaarma  noncommittebanrur: 
&  primus  C.  Marius  haric  diutinavlur- 
pationcfirmatamcofuetudinemjcapire 

Z  cenlum 
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a  VdiMitx»  ccnfum  legendo  militcm  abrupit^  Praf- 

w.x.w/».^  (gj.g^  j.gi  capitalis^criminis,  voluntarij  7 

bAfwaH».  militescapitepuniunturb.  Similiter  & 

ttm^tf*^^  ij  quiadbeftiasdati,  vel  in  inlulam  de- 

portati  militia?  fe  dedcrint ,  ledtiue  diffi- 

c/.gwcit».  mulauerintS  Adtcpusverorelegatus, 

^Mhefii^.  fiexpleto  fpaciofugae,  militia?  fedcdit, 

p,Zit,'  caufam  damnationis  qua^rcndarefpon- 

dit  Arrius  Menander :  vt  fi  contineat  in- 

famiampcrpetuam,facrametofoluatur: 

alioquin  in  ordinem  redire,  &  honorcs 

6  d.UmcH.  militiae  petere  non  prohibeatur''*  Scd  & 

^  IS  qui  cum  adultcno  vxoris  lua?  paCtus 

erit,  facramento  foluideportariqueiu- 

eimiks.f.  betur*.  nihilominus  tamcn  M.  lunius 

-J^.w>  di(5^ator,poftCannenfemcladem,  ciim 

populus  bellis  attritus  ,  militc  indige- 

ret  5  edixit ,  vt  qui  capitalcm  fraudeaufi, 

quiq;pecuniaiudicatiinvinculiseflcnt, 

^f  It      quieorum  apud  fe  milites  fierent.  cos 

gi.^wcun^;.  noxapecun!aq;exoIuuuflurum%  Pro- 

c.  deh^rct.  hibcntur  praeterea  militare  haerctici  *j^  8 

hii^imi-  &bmnesinfamia  laborantes*K   Vnde  9 

ie$.f,  dthi*  ignominiamifli  in  milites  rccipiendinS 

Ti!^!uctm.  ftint*.  Iterainfraudcmciuiliummune- 

§.tg»dmtnu  rum, nemo armata?  militiaenomen  aflTu- 

ifZc^i  merepoteft^  &qui  litis  caufa  railitiani 

mirAi^  appctierit,  poftulantc  aduerlario  folui 

iacra* 


Liber  TERtivs»  ij6 

Ikcramento debet».  Sic  &quimetucri-.  a/.i.c.Qja 
minion  quo  reus  fucrat  poftulatus,  no- 1;;^;;, 
ttienmilitiscdederit,  ftatim lacramcnto  momnn.f, 
foluenduseft^Vagusquoque&vetcra*^;*^^;^ 
nus  non  debet  in  tyrociniumamimiS  remtUt. 
indignus  etiara  militia  iudicaduseft^qui  ^^;;,;^^;^ 
parctcsj  a  quibuseducatus  eft,  raaleficos 
10  appellauerit^.Porromebrisdebilitati*,  a/,i.wfjf. 
itavt  inhabilesmilitixfintjin  militesrc-  ^Y^^^'^'jJ';^ 
cipiendi  non  funt  <=.  Quo  numero  no  eft  ^.q2i//«r7»* 
habendus  ^  qui  cum  vno  tefticulo  natus  ffMtmHa^ 
eft,  quiueamifit.  namiuremilitabit/e- 
cudumTraianirefcriptum.  Syllaenim, 
&  Cotta  duces  memorantur  eo  habitu 
fuiflfe  naturae  f.Legimus  quoqueNarfe-  ^^;tj,,^;^ 
temeunuchua  luftinianoexercitui  pr^-  dtnmUtt, 
pofitumfui(re,quibclloOftrogotorum 
in  Italia  finem  impofuit.  Neque  enim  |^'  ^^; 
mosbofus  vel  vitiofus  eft,qui  vnum  tan-  ff.de  Acd,ut. 
turn  teftem  habet.ciim  generare  poflitg.  ^"''^;^^  .^ 
Cyrusautecuftodescorporiseunuchos^frf.Cjr,/.7. 
habuit,  quo  magis  in  officio  cflent ,  eos  ;^^--^;„; 
praetcr  illecebras  voluptatum  firroim-  noubiz.  /. 
mum  proefidium  ratus  h.  Ceterum  ne  o-  ffj^J'^ 
miiTo armorum  vfu, ad aliud  opus  ieco-  i^„emom,tes. 
II  ferantmilites,prohibentur^agricuItura  c^re.nr. 

vel  mercaturam cxcrcere  ,autquaecunq;  /„,,.i,;i.c. 
negotiagerer€nNam  vt  Plato  in  fuart--  uatr 
^       ®  Z  a  pubK 
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publ.  conftituit ,  fingulos  (ingulasartes 

cxercere  conuenit .  vndc  etiam  miles a- 

grum  in  prouincia  comparare  non  po- 

teft ,  ne  ftudio agricultural  militia  negli- 

a  t.miiitts.  gat ».  hincquoqueduas*militiasdiuerfi  ^^ 

fdenmut,  gencris5aut  dignitatem  &  militiam  eo- 

hi.s.c.Qwi  dem  tempore  quis  habere  non  poteft^. 

mih.pof.ku  ^  ^^  eadem  caufa  miles  procurator^efTe  n 

non  poteft,  ne  quidem  pro  patre,  vel 
c  /.  miiitim.  matre,vel  vxore,fed  tantum  in  rem  fua*^. 
i^uiftipedia  Et quidem  ratione  pofTeffionum ,  quas 
''  fibi  donatas  aflerit,  fi  iudicij  mutadi  cau- 
fa donatio  fada  fuerit ,  agerc  miles  non 
^i pcenf.de  pQteft  «*:  fed  prior  dominusdebebirex- 
ca$*fa.        periri,  ne  magis  litem,  quam  rem  m  mi- 
^i.yit.c,tie  litem  tranftulifTe  videarur^.  Prohiben- 
fi^ui  aect».  tur denique  mili'tes  accufare  ^.nifi  in  cri- 
fare,f  de  mine Iscfae maieftatisg,  vel fuam  vel fuo- 
^ifamoM.  ^^^"^iniuriam  profequanturh.Qui  vero 
ad  leg  \»L  milites  priuatis  negotiis  implicarint ,  & 
hi  «J»  pro.  rcipub.rubtraxerint,eos  luftinianus pu- 
hibtntitr.  c.  blicationebonorum  pledli  voluit*.  Re- 
c^^«o#/:«s  i^qijum.eft,  vtdesetate^militarialiquid  14 
i  Now/.it6.  dicamus:  &  quide  Romanos  baud  fere 
dimUittb.    quenquam  minorem  feptem  &  decern 
annis,  aut  fex&quadragintamaiorem, 
tyrocinioafTcribivoIuifleconftat.idque 
a  Scruio  Tullio  vetere  cenfione  cautum 

fuiiTe 
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fuifle  prius:quocia:uofub(cquentea  C. 
Graccho  lege  facrata  (ancitu  fuit  a.  La-  a  pw.fo  v,\ 
borantibustatnen  Romanis  contra  Ve-  *"*  ^^^^^f*- 
ios,deledu  habito,  nonmodoiuniores 
confcriptosrefert  Liuius^.Tedetiamfe-  ^^'^^•'^^' 
niores  coadlos  nomina  dare,  vt  vrbis  in- 
tereacuftodiam  faceret,quod.&  Camil- 
lusiuffir.  Rurfumque  poft  Cannenfem 
cladem  Decius  Junius di(5tator,  iunio* 
resdecem&feptemannis,  imo&  prx- 
textatosniilitiae  aflciipfit,  notatiq;  funr, 
qui  maioresannis  fexdecim  illobello  no 
militaflent^Phocio  vero,  vt  Athenien-  cu».W.5j. 
fes  nimis  bellicofoSj  a  belli  furore,  delc- 
^uacerbocohiberer,  Ie(5laiuuentute5  c- 
tiaodtogenarios  emeriiis  ftipediis  coc- 
git  nomina  dare.  Exftat  tamen  conftitu^ 
tio  Fredcriciimperatoris  **,  qux  dicitdeyi,*"^,^^^^"' 
duelloagens,maioremfcxagintaannis, «^*  ?'*^'.  ^ 
&  minorem  viginti  quinque  non  teneri  f  ^'^|!|^f|,^" 
per  (eipfum  pugnare.  Hiftoria  vero  fa- 
crae  dicitjDominum  pr^ecepifTe  Moyd,  «  »«171.1. 
vtomnes  Ifraelitas  vigcfimum  gratis  an- 
num excedenteSjmiliiiaraflcriberet.  qua 
aetatem  etiam  idoncam  militia?  cenfuit 
Plato.  Vt  vt  fitjbcne  pra?cipitur,vt  tyro- 
nemquaerat,  qui  veteranum  non  habet, 
15  Longc  *cnim  pluris  facieda  eft  exercita» 

Z  3  torum 
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torum  vetcranoru  parua  manus ,  quant 
indoda&belliexpersmultitudo,  quae 
csedi  expofita  minima  qu^queformidat, 
&fugam  magis  quam  gloriam  medita- 
a  Vf-etJere  ^"^  ^^  Itaquc  Akxandef  5  mortuo  patrc 
imi$tM.c.i  Philippo,cumquadragintamillibusve- 
teranorum,  quos  illi  pater  optimeeru- 
ditoSj&  rei  bcllicf  peritos  reliqucrat,va- 
rias  innumerabilesque  hollium  copias 
fupcrauir,  &  plurimas  orbis  terraru  pro- 
u  Jncias  fubegit.  &  idem  du(5turus  contra 
Darium  veteranos  peritos  belli ,  magna 
cura  militisE  affcripfit,&  parua manu  in-' 
genrem  Perfarum  numerum  fudit^fu- 
gauitque.  Soletquoqueveteres  ex  cor- 
poris habitudine,  fiaptimilitiae,  filato 
pedorcjfi  ceruiceereda,  fi  forteSjfiftre- 
nui,  qua?  (pecks  ,  qualisquc  vigor,  & 
quodroburvirium  foret ,  internofcere, 
vtillorumfortifidelique  opera  refpubK 
vtipofTet.  Vnde  Cato  pingucmilitem, 
velutreipubl.inutilemcenfuitjCuius  in- 
ter guttur  &  inguen  cundafubventris 
dominioforent.  Admonendi  quoquc 
funt  principes,  vt  potius proprio mili- 
te'^^quam  externo^qui  non  tarn  proglo-  iS 
ria,  quam  ftipendio  militant,  in  bcllo  v- 
tantur  :cxempIo  TuUi  Hoftilij :  qui  cum 

Romani 
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Roman!  quadragintaannis  in  pace  &  o- 
tio  vixiflent  belli  expertes,&  bellum  ge- 
rcrc  inftituiflct ,  afpernatus  externa  au- 
xilia,  fuos  tatiim  ad  arma  exciuit,  &  bre- 
ui  tepore  dilciplina  optiraos  milites  ef- 
fccit.  Longe  enim  tutiiTima  fiint  dome- 
ftica  praefidia,  &  longe aptiora  funt  pro- 
pria arma  ,  quam  aliena  ,  quod  nobis 
quoque  oftedifle  videtur  hiftoria  facra. 
nam  Dauid  cum  fe  offerret  ad  fingulare 
certamen  cum  Goliath  Philift^o  :  & 
Saul,  vt  illianimumadderet,  fuisarmis 
illu  armaflet:  Dauid  noluit  iis  vti,  quod 
iis  impcdireturjfed  propriis  tatum,  fun- 
da  fcilicet ,  &  baculo  congreflus  hoftem 
proftrauit ^.Et  quidc  R omnino externis  aR^x<.i$ 
auxiliis  dux  belli  vti  velit ,  aut  neceffuas 
cogat :  illudcauendumpra:cipue,neita 
illiscredat,  vtnon  plusfui  roboris,  fua- 
rumque  virium  in  caftris  habeat:  ne  me- 
rit6eieueniat,quod  Cn.Scipioniin  Hi- 
(pania  cum  Afarubale  bellum  gerenti^ 
nam  Afdrubaljanimaduertens  exiguum 
Romanorum  exercitum  in  caftris  Cn* 
Scipionis,  &  fpem  omnemin  Celtibe- 
roruaaxiliiscfle ,  per  occulta  colloquia 
cum  Celtiberorum  principibusconue- 
nit, magna mercede,  vtcopiasindeab- 
Z  4         ducerenc. 
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ducercnt,neucbellum  gcrerettnecnne- 
tusa  Roraanis  erat  5  quippe  tarn  paucis, 
neferetinerent.  Quod  exemplum  pro 
documcntohabendu  Romanisducibus 

a&^.j5.  fuadet  Liuius^.  Conftantinopolitanus 
autemimperator ,  cum  propriisarmis 
careret,  accercitisauxiliisTurcarum,  vc 
(eavicinistuereturjeofdeni  finito  bello 
cxpellcrc  no  potuir.vnde  vniucria  Gr£- 
cia  Turcarum  dominio  fubadacft.  Noa 
itaque  Cyri  confiliumprobo,  quinon 
ex  ciuibus  legendos  milites,  fed  velilt  o- 
ptfinoscquoselonginquoquaeriopor- 
tercdicebat:  neque  Alexadrinorum  vc- 
luflum  rnorem,  qui  nullos  milites  ni(i 
peregrinos  adraittcbant  •  Redius  Ro* 
mani  qui  quo  milite  proprio  abunda- 
Tcr,  in  foederc  quod  cum  Antiocho  per- 
cufleruntjCauerutne  milites  fiibditionc 
populiRom.conduccre,autvolut3rios 

b  L1V.W.38  habere  liceret^ :  &cumbdlocum  Pyr- 

j^P_.inbeib  j-hocontenderentj  quamuisbispra?Ho 
vi(5li,  auxilia  ramen  a  Carthaginienfibus 

cVtpM,\%.  mifTaremiferuntc,  Ceterum  notatudi- 

gnumcft,  milites  Romaninominis*,a  jy 
conditavrbe,  perannos  fere  trecentos 
quinquaginta,  fuo  fumptu&  impenfa 
meruiire.pariem  cnimanni  fubpellibus 

milita* 
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mflitabantjpartem  verb  Jiberis^vxori,  & 
penatibusjfibiqueacfamilia^jagrpmco- 
lendo&reiruftic^nauado  operam  pa- 
rabar.  Quo autem  tempore debeiloiti- 
dicendo  Veijsagebatur,  vbi  diutiaa  dc 
difficili  obfidione  opus  erat,  3i  hyemati- 
do  continuare  beiium  5  Romani  vtili  & 
neceffirio  exepk>do(5ci,  fenatusdtcreto 
militibus  ftipendiom  de  publico  collata 
ftipcftatuere:  ciimanteid  tepusdefuo 
qiiifquefunduseomunereeflet^  Por*  aLwJitl,4* 
ro  poft  Cannenfem  cladem  illacam,  rata 
inclinatio  animorum  (mt^sd  fuftlnenda 
inopiam3erariJ5  vtnoneques,  noncen- 
turiOjftipendium  acciperent :  merccna- 
riumque  increpantes  vocarent,  quiac- 
28  cepiflet  ^«  Stipendium  veto* mi li torn  bimM.t^ 
Rom»  fuifle  decern  afTes  diurnos  indicac 
Tacitus  "^,€11  ait:  Mili'tes  in  illafeditione  ^^^f£  '^ 
PannonkainteraiiacoqueftoSjdenisin  ^,,,'  ^' 
diem  affibus  animam&  corpus aeftima- 
ri:  hinc  veftem,  arma,  tentoria^  hinc  fe- 
uitiam  ccnturionum,  &  vacationes  mu-» 
nerum  redimi :  itaq;  petiidevtfingulos 
denarios  tncrcrcnt.  Ex  quibusapparet 
quod  quamuis  denarius  priroum  x(ti' 
matus  fuerit  decern  a/Tibus,  quapropter 
&  decuffe  x.  fignabatur :  tamen  poftca 

Z  5         tempo- 
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temporibus  audam  fuifle  denari}  xfiU 

madonem.Itaque  (^Fabio  Max.di(aa- 

tore,  cum  Annibal  premeretrempubl. 

denarium  xvj.  affibus  permutarti  fuiffc 

fcribit  Plinius :  qui  tamen  in  militari  fli* 

pediodenarium  pro  decern  affibus fcm- 

a  w^jj.e.i  per  datum  ruifTeafTerit*.  prsetorianasve- 

b  Tacthis    rb  cohortes  binos  denarios  accipiebat^* 

Annm.bbi.  HuHC vcro dcHarium ficum  noftritcm- 

imm,  caf.z,  fous  monctaconfcramus  m  pondere  « 

Hadt.mm-  valorc,ferea?quaIem  fuifleregali  Hifpa- 

JII2         nico  port  Enda?um  &  alios  aperrc  often* 

die  Couarruuias  *  :ita  vt  ftipendium  no- 

ftrorum  militum ,  nihil  aut  parum  a  Ro« 

d  Ate.  in    mano  ftipcndio  differat**.  Stipendium 

^^*        verdequitum  R  oro»  quantum  fuerit^na 

ttisconftat,  quam  quodaffignabantur 

illis  equi  publici » &  in  praedapdiuifione 

nonnunquam  triplum,  nonnunquadu- 

plumeiusquodpeditesferrent.  Itaque 

ex  praeda^quam  L.yEmilius  Paulus  ftcc^ 

tl&.n4     ratjPcrfeovidlOjpedidjinquitLiuius^ 

infingulos  ccntenidati,  duplex  centu* 

rioni»  triplex  equiti»  ex  quo  nonnulli  de 

ftipendio  cquitis  coniedhiram  faciunu 

f  ^55.     (edalio  loco  idem  Liuius  ^  expraeda  E- 

piri  ciuitatumjquae  ad  Perfeadefecerant, 

wnium  fuifle,vt  incquitcs  ccccdenarij, 

pediti* 
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peditibusduceni  diuidercntur.  Itaque 
nihil  ccrti  hac  de  re  affirmare  aufim .  il- 
ludccrtec5ftat,  equitcsinmaximoho- 
noreapud  Romanos  fuifle* 

DE  SACRAMENTO  MILITARL 

/     LMil'ttU  facrAmcntonen  a^crifttu  mi» 

Utare  non  fottrat, 
2     Sacrament  um  quomodo  frdsiayifoUtum» 
)     VarU  formuU  iurandi, 

4  ^mltiuramentum  afud  Lacedxmomos 

frasiari  foUtum. 

5  ^uprituSammtesmrarenU 

6  lujmrandumfuhcrum  Athcnknfu4m, 
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NE  M I N I  apud  Romanos  ^  militare 
permifliim  fuit,  nee qii idem  hofte 
gladio  petere,  qui  facramento  militari 
non  efletafTcriptus :  perindeqiie  in  cum 
iniIitarisanimaduerfiofuit,quiho(lem 
militia? facramento  non  afTcriprus  occi- 
deret ,  quam  qui  due  aut  focium  iniuria 
affeciflet.  itaquccumPompilius,  velvc 
alijIegunrjPaulusitmiliusjVnamlcgio- 
nem,&Catonisquoquefilium,  qui  in 
eadem legione  militabat,  dimififfet,  & 
Catonis  filius  ardore  pugnandi  in  cxer- 

cim 
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citu  raanffiffetiCatoad  Pompiliumferi- 
pfit^vti,  {i  eum  pateretur.in  cxercitu  ma- 
nere ,  fecundo  eum  obligaret  militix  (k- 
craraento :  quia  priore  amiflb  ^  iurc  cum 
hoftepugnarenonpoflet.  Idemquoq; 
fcribebat adfilium, vt  caucret,  nepraeliu 
iniret,n€gans  iuseffe,  qui  miles  non  fit| 
aCico/jfc.  pugnarecumhofte'.Sedprius^fuafpo-  "i 
^'^*'*        tc  decuriati  equites  >  centuriati  pedites» 
facramcnta  mutuo  praeftabant .  Paulo 
dei  nde^milio  &Tcrentio  Vaf  rone  c6- 
fulibus,  primum,  quod  nunquam  ante 
fadum  erat,milites  a  tribunis  militum^a 
voluntario  facramento  ad  legitimu.  iu(^ 
iurandura adadi  fucre .  Quod  quidem 
imperator  prseftare  tenebatur  primus, 
fnomox  ordinc  fubfequebantur  legati, 
deinde  mbuni5deinde  centuriones,  po- 
ileadecuriones ,  mox  praffe^i  caftrorfi, 
demum  milites :  quod  fi  nguhsannis^ca- 
kadis lanuariis  denuopra^ftabatur,  lu- 
rabantautcra  perdeos*(blenneiurame-  „  ^ 
tumjfe'iufluconfuluraconuenturos^ne- ,, 
que  iniuflu  abituros :  fefe  fugae  neq;  for-  ^ 
midiniscrgo  nonabituros,nequeexor-  „ 
dine  recefluros.nifi  teli  fumendi.aut pe-  „ 
tcndi,aiit hoftis  fcriendi,  aut ciuisferua-  ,, 
h  LW.S&.22  di  caufa  K  Poftcrioribus  vero  teporibus, ,, 

vtre* 
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vtrefertVcgetius\iurabanc  mill tes  per  a  ienfmVc. 
peum,&  Chriftum,&Spiritumranau,  ^*•2•«^^ 
&  per  maieftatem  imperatoris  (cui ,  in- 
quitjtanquamcorporalideo  fides  &dc- 
uotib  pr^edanda  efl)  fe  omnia  ftrenuc  fa^ 
^uroSjquse  imperator  iuberet,  militiam 
nunquam  deferturos^neque  mortem  re- 
cufaturospro  Rom.rcp,  Nonnunquarai 
vero  ciim  ingens  fubeuda  dimicatio  eP- 
(ctj&  in  cxtremu  difcrimen  res  veniflet: 
milites  nifi  vidis  jdebcllatisj  fufisqjho- 
ftibusvi^oresforent,  fe  in  caftranun* 
quam  redituros,  iurarefolitosfuiflele- 
gimus.  Quod  M.  Fabio  &  Cn,  Manlio 
confl.  bellocotra  Veientes&  Hetrufcos 
fadumfuit.  namcumconfulescaftrisfe 
tenerent,nequemilitiarmacrederent: 
(quod  priore  anno  odio  Caefonis  Fabif 
confulis ,  fufos  hoftes  ab  equitatu  pedes 
xnfequi  noluiflet ,  iniufTuque  confulis  fi- 
gnaincaftraretulifTent)  primus  M.  Fla- 
uolenus,ardorepugnae :  Vidtor^inquit, 
M.  Fabi  rcuertar  ex  acie :  fi  fallat,  louem 
patrem,gradiuumqueMartem5aliosque 
iuratosinuocatdeos:  &  idemdeinceps 
omniscxercitusinfe  quifqueiurabat^.  ^  Li»./.i.a. 
Similiter  cum  prope  Dyrrachium  Po- 
pcius  conftitifletjCaftraque  metariiuf^ 

fiffet, 
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fiflet,  perterrito  exercitUj  Lablenusvt 
cxercitum  cofirmarct^  princeps  iurabac 
fe  Pompeium  non  deferturum ,  eudcm- 
^uecauim  fubitururrij  quemcunque  ci 
fortuna  tribuiflet :  hoc  idem  reliquiiu- 
rabant  legath,  hoc  tribuni  militum,cen* 
turionesque  fequebantur  >  atque  idem 
zCafarh  omnisexcrcitusiurabata.  Et  idem  La- 
irf, sfuiLU,}  bieniisj cum  Pompeius  pr^lio  decertare 
cum  Ca?(are  c6ftitui(Iet,primus  iurauit, 
fenifividoremincaftrano  reuerfurum, 
reliquosque  vtidemfacerent,  hortatus 
eft.  hoclaudas  Pompeius,  idem  iurauit, 
nee  ex  reliquis  fuit  quifquamjqui  iurare 
bc^fMbd.  dubitaret  ^ .  Petreius  quoque  legatus 
•^*^*'*    Pompejjjfuisdetranfitione  adQiarcm 
per  colloquia  agetibus,ab  omnibus  iuP- 
iurandum  excgic^feexercitumjducesq; 
non  deferturos ,  ncque  prodituros^neq; 
fibifeparatim  a  reliquis  cofiHu'mcaptu- 
ros:  &  princeps  in  hsec  verba  iurabatip- 
fe ,  &  ad  idem  iufiurandum  adegit  Afra- 
niumifubfequebantur  tribuni  militum, 
centurioncsque :  centuriatim  produdi 
cCifAR  militesidem  iurabant  S  Alexandri veto 
«w.ft&.i.  *  militesirtverbaip(iusipfopra?eunte iu- 
rabant J  eofdem  fe  inimicos  amicosque 
dQS^im  jiabituros,  quos  ipfe  habuiffet***  Hoc 
^''  etiam 
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4  etiam  iuramentuapud  Laced^monios  * 
prafftarcfoliti  fiint  milites,  eof(ie  fcilicet 
cumimperatoreamicos  inimicosq;  ha- 
bituros:vtquebonorum,  malorumque 
firma  cofeniio  inter  cos  &  foedcratio  eC- 

5  fct.  AtSamnites^inmagnodifcriminc, 

riiuquodamfacramenti  vetufto,  velut 

ixiitiatismilitibus,  deledum  habebant; 

&(acrificiofolenni  more  perfedlo,  per 

viatorem  imperator  acciri  iubebat  no- 

biliflimumquemquegenere5fa(5lisque, 

&  circumftantibus  ceturionibus,ftri(5lis 

gladiis,  admoucbatur  altaribus  miles, 

magis  vt  vidima,  quam  vt  facri  parti- 

ceps :  adigebaturque  iureiurando ,  quae 

vifaauditaquein  eoIocoefTent,  non  e- 

nunciaturum :  deindeiurare  cogebatur, 

diroquodam  carmine  in  execrationem 

capitis/arailiae  &  ftirpis  compofito,  nid 

ifletin  praelium  quoimperatoresduxif- 

fent:  ScfiautipfeexaciefugifTec,  autfi 

quern  fugicntem  vidifTer^non  extemplo 

occidiflet.  idqucabnuentesiuraturosfe 

obtruncabantur  circa  altaria  :  iacentes 

deinde  inter  ftragcm  vi(^imarum,docu- 

mento  ceteris  fuereneabnuerent^.Iuf- ,  ^^^ 

^  iurandum autem  *  puberum  Athenien- 
fiu,exiEfchino  talefuifleconftat:  Arma 

fan(^a 
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(anfta  neudquamcum  dedecore  traSa* 
bOjCoramilitonenij  quicunque  mjhiin 
acie adiuni^us  fucrit,  in  periculo  no de- 
feram.  pro  aris&focls,  tarn  folusquara 
cum  multisftrenue  pugnabo.  patriam, 
qualem  &quatam  inuencro,nequerai« 
noremjnequedeteriorcm,  (ed  &  maiorc 
&  mcliorem  relinquum.  Memorise  quo- 
queproditum  eft,  AtheniefeSjCum  pro- 
pter quotidianas  contentiones5&  viola- 
tum  ius  gentium,  infenfi  Megarcnfibus, 
&  animo  hoftili  efTent :  quoiies  milites 
folito  militari  facramcio  adigebant^hoc 
etiam  iufiurandum  ilios  fubire  coegiflcj 
fe intra  militia?  tempus,  quotannis  quo- 
quo  modo  poflentjMegarenfium  agroSj 
finesque  infefto  exerciru  inuafuros ,  & 
peruaftatisagris ,  nihil  intadum  relidu- 
ros,atque  in  cos  omni  clade  belli  grafla- 
turos.  Ccterum  illud  notandu eft,qudd 
(iabvniuerfoexercitu  Romano  ludura- 
dum  confuli  praelladum  efTet,  fatis  fuific 
ficenturio,  veltribunus,  exercitus  no- 
mine 5  conceptis  verbis  fubiimi  voce  iu- 
raret:  omnisque  multitudO)&  (Inguli 
milites  communi  confpirationeA  con- 
fenfu  in  eadem  verba filentio in fequifq; 
iuraret :  hocqueiufiurandumjacficon-^ 

cepta 
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ceptaverbafinguliexpreffifTentjperinde 
tenebat^  atquefandum  &illibatum  ha- 
bebatur»  Nonomittendumquoque  fo- 
lere  tribunes  conuenientcs,  vbi  caftra 
metati  effent,  ab  omnibus,  qui  in  caftris 
effent,  liberispanter&feruis,  fingula- 
tim  iufiuradum  exigerc,  fe  nihil  e  caftris 
furto  ablaturos :  imo  fi  quisetiam  inue- 
nifTetquippiam»  id  allaturumadtribu-  ^p^^^^^^^ 

nOS  \  Kom^cajir^ 

DE   MISSION  E. 

/  MilitU  femeUfj'crtptas  delerinequihat. 

2  lM  ties  afiqnls  abejfe  non  foteU^ 

^  Tr'ta  mipio/ium  genera» 

4  Hontjla  mi^io^ 

J  Caufaria  mipa^ 

6  Igmminiofamifio. 

7  IgmmmU  divert  ah  wfamU. 

8  ^ui  ignominia  mittt  fofwt, 
p  ^uartum  mifionis  genm. 

1 0  Solm  imperator  miponem  dare  pot  eft, 

C  A  P  V  T      VI. 

I  XX  Ilitias  femel  affcriptus*,  nifi  pro- 
XVLlpterdemerita  exaudloratus  forcr, 
ipfonolcntedeleri  nequibat.  fuitenim 
lata  lex  (acrata  militaris,M.  Valeric  Cor- 
uino  didatore ,  ne  cuiufquam  militis 

a         fcripti 


De     IVRB    ET     off.    BELl, 

fcripti  nomen,  nifi  ipfo  volente,  delere- 
a  Liit.hb.j.  tur^  Sed  nee  miles*, donee  facramento  ^ 

folutus  eflcr,  a  (ignis  abclTe,  vcl  miliiiam 
bi.pan,f  dercrcrepoterat^Faereautemtria*mif-3 
gxqiiii>.c^-*f^  fionum  geneia5quibus miles exaudora- 
Zi.  fdtrs  batur,&  racrametofoluebatur/honefta, 
'"'!''• ,       cauraria,&  io;nominiofa^  honefta^jOuae  4 
jrm^  §m«/.  emeritisitipendiiS50(:  rundtis  commodis 
pomm.fM  miffionum,  vacationis  muneredonaba- 
/7efc*«gy»  tur.  quo  tempore  fcutajgladioSj&arma 
not.t'^fa.     dicarefolentLaribus,  ficutgladiatores 
Herculi:  quod  diis  iuuantibus  perfundi 
militia,  rudem  accepiflentjquod  miffio- 
nis  tempus  militi  quinquagenario  fuit 
definitum.  Auguftus  tamen  his,qui  ma- 
iores  quinque  &  quadraginta  annis  e- 
quum  retinere  noUent,  reddendi  equi 
gratiamfecir,illosqucvelutemeritisfti- 
pcndiisdimifit.  Alij  nifidcccnnioftipe- 
dia  meruiffet,  miflTionem  petere  nemine 
putarunt  poffe.   More  tamen  Romano 
militarcfacramentum  in  vndecimfidif^ 
fundebaturannum,quoexado,  militia 
perfundis  miffio  dabatur.Deinde  vt  de- 
cimus  fextus  annus  ftipendij  finem  face- 
ret,  Tyberio  imperantecautumfuitjqui 
etiam  militiae  tempus  ad  vigefimum  an- 
num produxic:  cauitquevt  nifi  port  vi- 

gefiixiutn 
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sefimufli  annum  miiTio  militj  daretur, 
quod  iuri  noaro  conuenlt^&  ita  mifTus  a  iredetmt. 
Kabet  a  ciuilibus  muneribus  vacatione,  Jj;';^^ ^; 
&  plurimis  priuilegiisgaudet^.Caulana  exc^f.  m  L 
5  vero^miiriodicitur,cumreneaa,aut  va-  ^cMi^^ 
letudineaduerfa,  vitioue corporis 5 mi-  fi^p.fac.m,f. 

nus  idoncus  miliii^  q"i^''^""!l^^^^^^•ft•.^^^^^^^^ 
Qu3E  non  facile  concedi  loler,  niii  renu-  do^He .  &  u 
ciTntibus  medicis ,  &  iu^ice  diligen^r  ^- c^^^^^^ 
examinanrevitium  :  &  femelconcefla,  ,^^/,,. 
no  folet  milTus  iterum  admitti  pr^textu 
recuperataevaletudinis<^.  fed  &  ex  qua-  cifm^.c. 
cunquccaufa  midus^denuoinmilitiam,  '^^^*'»"^./*»^ 
fine  mandate principis.admittinonpo-  ^^^  ^^ 
teftd.&quidemexhiscaufis  miifus^ha-  dimr.offin 
bcbitquoquevacationema  muneribus,  ^^^^^^^^^ 
quamuisnon  perpetuamc.  nec  enimiis  rw/ej.^.^K.*- 
priuilegiisfruitur,quibusij,qui  imple-  ^^•;[;^^{^^- 
tis  ftipendiis  miffi  funt  :  aliis  tamen  ve-  ^^^^ '  "'"* ' 
teranorum  priuilegiisgaudebit,  &  pra?- 
mia  veteranis  concelfa  pcrcipiet  f.  Cau-  iLmiHtisd- 
fariaenimmimo,nuliamexifl:imationis|«^^^^$^^^^^ 
maculam  afpergitg:  &  boneftaquoque  g/.t4.//4rw! 

•  iTiiffiodicirurh.ltaveromifrosvocatLi-  ^^Z^^""''"* 
uius  i  caufarios,  cum  ait*.  Tertius  cxerci-  h  i»  l  ijed 
tusexcau(ariisfenioribusq;a  T.  Quin-  'tfimdes.j^ 
tio  fcribatur,qui  vrbi  moenibusque  pr^-  deex<uf.  m, 

6fidiofit,  Ignommiofavero'^miflio^quac  i^^.;. 

a  2  &pro- 
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&  probrofa  dicitur^eft  cum  miles  obdc* 

lidum ,  vel  crimen  (acramento  foluirur, 

^i.i.f-dt  ^  -j^  mifTusexedido  praetoris  fit  infa- 

w/.  misa:&dignitatcconlequinonpoteft°: 

b  /.J.  c.  dff  j^g^  jfj  ^j.|3g  cofiftere  poteft,  nee  alibi vbi 

/.I.  c.dc/;**  prmcepselt'^.Etquidemimeignommiae 
^Htnontmji.  mentione  milTus,  nihilominusignomi- 
^c^Lmhusa  ■  nia  mifTus  intelligitur,  vt  Marcianus  vo- 
fmw.$^/-  luit^i.Vlpianus  tamecaulamignominiae 
rTmUu  I'.z^  addenda m  mi (fionicenfet^  Adtempus 
§t^momimf.  yero  miffiS)  tempore impletononpor- 
tat^mf^iZ  rigiturinfamia^.  Sciendum  autemcft*  j 
cJerimiUt,  ignominiam  ab  infamia  differre,  vt  ex 
d'w^i/.wi-  Cicerone  fatiscoftatg-.quidicitanimad- 
utet agrii.  §.  ucrfionem  cenforis  non  eam  vim,  quam 
mfuom^.f  ^^^  iudicat^  habere. cenforis  enim  iudi- 
cindj.2.§'  cium  nihil  teredamnatoadrerre,quami 
i^nomtnt^.    j-yj^[yQj.Qjj^  ^  iguominia  notare :  quae  in 

not.mf,  nomme  tantummodo  veriatur  :  &  lie 
f /.I.  c.Je  notatisadhonoremaditum^  &  in  curia 

his  am  m  ex-  ^  •  •     j  -    •      j  - 

a,  dahftnt,  rcditumene:aliasvcro  turpi ludicioda- 
^*^;*°' . ,  naros.in  perpetuum  omni  honoreacdi- 
Jpi»d No«.cr  gnitate  priuari,  &  infamia  notari .  inta- 
io  orattont  j^i^  enioi  nou  nifi  per  (entetiam  inferri 
Ti^f^m.  potcft\  Sicignominiamifliolimnon 
ff.  dcpub.  erantinfames, donee prsecoriscdidloeC- 
Ui.fMbu  feaieffentinfames*.  Itaqueignominia 
ijmnot.tnf.  iUadici poteft ,  quam  interprctes noftri 

vocant 
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vocantinfamiamfadi:infamiaver6,qua 
infamiam  iurisappellant.Non  ignoran- 

8  dum qiioqueeft*,  non  foliim  gregarium 
militem,  fed  etiam  centurionem ,  tribu- 
num,  imo  etiam  qui  exercitui  praeeft,  li- 
cet confiilaribusvtaturinfigniis  vigno- 
minicC  caufaab  imperarore  mitti  pofTe, 
&ira  miffum  nota  infamise  laborare  ^^.a/.^.j^^r. 
Itaqiie  CXsefar  C.  Anienum  tribunum  ff'dehit  q^i. 
decimae  legionis  in  praefentia  exercitus  '"'*"*^' 
cum  ignominia  dimifir^his  verbis:  C* A- 
niene,  quod  in  Italia  militespopuHRo, 
contra  rempubl  inftigafti,  rapinasq^per 
municipiafecin:i,quodquemihi,reique 
publicaefuiftiinutihs,  tuaque  opera  mi-  b  am,  hi>. 
litibus  tempore  necelTario  refp.  carcat,  ^^•^•'^  ^^"• 
obeasreSjCaufa  ignominiaSjabexercitu  c  sn^d.iz.^, 
meo  teremoueo.hodiequeex  Africaa-'?*;'^""*'^- 
belie,  &  quanto  longius  potes,pronci!ci.  «otm/: 
iubeo^.  Vltrah3ecrria  milTionu  genera.  "^  d^.»^- 

p  qua?enarrauimus,Vlp*adiecit  quartu'^»  ^«,c«wt;»o, 
S'iquis  enimeuitandorum  muneru  gra-  ^  nonomiit. 
tia  militiam  fubiir^exaudorari  iubetur^  jf^j^'^''^^^^;. 
qusemiifio  exiflimationem  non  l^d it ^  •»"»««  «t-^-^. 

10  CetcrumroUisimperarorVelduxexer-  'i'*''^'^"" 
citusmiliionemdarepoteft\  VndeQ.  jf.deremt'it. 
FuluiusccnforFuluium  fratremcohor-r  [^^  /  '(^ 
temlegionis,  in  qua  tnbunus  milituna  r»/. 

a  3  erat. 
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,  ,„     crat JniufTucofulisdomummittereau- 
hb,z,iaf.7.  luiDjienatumouit^ 

DE  PRIVILEGIIS  MILITVM. 

J     CM'des  ex  caufa  aris  alieni  in  career  em 

dud  non  fotefi, 
2     ^n  nohiles  idem  priuilegium  habeant, 
$     Friuilegium  ne  quis  coueniatur^  nift  qtiA* 

tenusfacerefoteft^  quale  fu, 

4  Mditis  ahJcntU  bona  creditorihM  addicl 

nonpoffunt. 

5  Miles  excufatur  d  tutela  &  A  dicen^  U* 

Jiimonio* 

6  Res  miiitis  non  caditin  commi^um  ob  no 

folutum  veUigd, 
/     Res  emptapecuma  mditu,  eft  mdttH. 
S     Miles  trans fert  onusprobandi  indebitum 

in  aduerfanum, 
p      CMiliti  non  meet  iurls  ignorantia , 
J  0   Juris  ignorantia  in  deli6iis  non  excufat, 
I J    Miles  non  fubijcitur  quafiioni  nee  pU* 

beiorum  poenls* 
1 2   Militia  non  liber  at  filiu  a  patriapotefiate^ 
J  jl  JFiliftsfamilias  miles,  quoad  caHrenfepe-f 

eulium.propatrefam.  habetur, 
J  4  ^idcenfeaturcaBrenfiseJfepecul^, 

15  D ete (lament is militum, 

1 6  Exmili$mdeliii<fcd{il€dammtustefl4' 

mmum 
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merjtum  condere  poteH^ 
J  7  Bofja  militis ,  qui  ftucefforem  non  hahet^ 

defer  untur  legionL 
jS  Miles  qui  imonfulto  adiithereditatem^ 

non  tenet ur  vltra  vires  hereditaria^, 
J  p   Mulieri  concubine  donare  non  potefl, 
2  0  M  or  tuns  in  hello  in  sternum  viuere  in* 

telligitur, 

2 1  Miles  in  hello  tnortuwi  frodtii  patri  ad 

ius  trium  Uherorum. 

22  Priuiiegia  mtlttum  ad  aliorum  iniuriam 

non  porriguntur . 
2 i   Prxmia  mortuis  debit dj  dantur  flili, 
24  Militaria  priuiiegia  iis  tunturn^  qui  fir Q- 

nu  e  militant  pr^slantur, 
2  s   ^on  folum  mthtibm ,  fed  etiam  alils  q ui 

cajlrafequuntur^qujidamprtuilegiami' 

Ittaria  conceduntur, 
26  MtilteresquAtafrafequuntur^  qu2  fri- 

udegta  haheant. 
2 J   An  mtlttes  noflri  t emporls  gdKdeant  pri' 

udegiis  mditum, 

C  A  P  V  T      VII. 

CVm,vt  rcdc  Cicero  ait  phonos  alat  a  nff«;. 
artes,&omnesincendamuradftu-  "i'*^!^-"^'^^ 
dia  gloria?,  iaceantq;ea(emper3qu^apud 
quofqueimprobantur:  prudenter  pro- 

a  4         fcdo 
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ttmZuUs.ff,  fedio  Romani(c|ui  belli  gloria  praecipue 
^teticd      adtantumfaftigium  perucnere)  magno 
hb.z.   '^  '  inhonoredifciplinammilitarehabuere: 
c  m  ^.fHKt  vnde  etiam  militibus  plurima  &  amplify 
^InZiiS.'  finia priuilegia concciTcre ,  quoru  fum- 
ditnconde-  ma tatuiTi Capita brcuitatiscaufa Hicper- 
n^l]Z,i.m  ft"ngcnius.EtinprimismiIes*excaufi  i 
terM.  ffde  aerisalieniin  carcerem duci non  poteft: 
?.w!/  mi-  ^"on  nifiquatenusfacere  poteftjCoue- 
les.  &  Bald.  niri^»quod  &apud  Egyptios  legecautu 
c.^'oflXf*  ^"^^  .nonconucnitur^inquairijnifiqua- 
ctifH>fAiix.  tenuspoteft,  id  eft  quatenus  facultates 
inicintuno  eius  patiuRturvt aitluftinianus'^:habit3 
de  vt*ig.  cr   iciJicet  ratione  ne  egeat  ** .  vnde  boms 
f^^'^/r  ^    cederenotenetur,  vt  eft  communis  do- 
DD,  :y>  d.i.  aorum  opinio e.  Quodtamenitapleri- 
mies&fkat  queprocederearbitrantunfidebitum fit 
c.deufi.md.  cotractum  in  caftris  &  excaula  militiae  f. 
%iMt.c.ad  quodindubiopraefumiturg.  Etquidem 
hi.aitacau,  '^^^c  priuilcgio  rcnunciari  non  poteft", 
ftieUian-  cum perfonsecohajreat ,  noncotraduiu 
itx.ff/foi.'  Idemputantefteplcrique  in  priuilcgio 
mit'         eorum,  qui^nobilitatisdigniiatedeco- 2 
^wn.z.  rsntur'^.  Quodlicetiurccommuni  du- 
jf.dertxiur,  bium fit, TCgia tamen Hifpaniarum lege 
Vfi!c"qu\  conftitutum  eft  in  his,  quos  Hidalgos 
boH,ctd.pojf,  vocantl.  Sedneciurecommuni,nec  Hi- 
t!lr7o!f!^i^  Q^anojhi  nobikshabentpriuilegiumne 
v(t^.&  pup,  conue- 
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conueniantur  vltra  ,  quam  facere  pot 
funtjciim  id  nulUbi  exprefTum  C\t:kd  ta- 
tum  neexcaufa  xris  alicni  in  carcerem 
ducantura.  Armatamen5&equi5&do-  ACmn^^tr 
musvbihinobiles  habitant,  oppigno-  f^^.'Stlt 
rari,veiincaufamiudicatiaccipin6pof-  ammto, 
funtbrnifi forte rcgi quid debeafurc.Iure  ^  ^^^^^^ 
quoq;Communi,armamiIituincaufani  5•t'^2./»M• 
iudicatiaccipinopofTunt^adqiinerito:  clV/.24. 
armaenimvcteres  mebra  militum  eife  ciiactdtt.nt^ 
dicebant.  Scdncc  in  ftipendia  militum  l^Zto- 
fieri  debet  executio ,  G  aliude  poteft  ere-  Aic.mi.ue^»i 
3  dito^i^atisfien^  Sciendum  veroiftud^^  lZl%ifit 
priuilegium  ,  ne  quis  conueniatur  ni(i  Rntd„nR.,ib, 
quatenus  facere  poteft ,  nonefTe  obliga-  ^;fcyn!& 
tionis,necadionis,neciudicati.naa(5tor  sa/.c  mi.i. 
poteftfolidumpetere^fediudexcodem-^;'!^;^;'^;^'^ 
nabit  tantiim  in  id,  quod  facere  poteft  ^  c.dc  ix<c,m 
Etquarauisiudexpererroremcondem-'^^;';^^^^^^^ 
naueritin  folidum,  non poteft adoriu- //a/. «^^r./l 
dicatucxequi,  nifi  quatenus  reus  facere  '"JXiZt 
poteftS.  eoquefenfudicitur  fpedari  tc- ^pro/oo».* 
pus  rei  iudicat^^\  Vndequamuis rem-  g'  N.>m«. 
pore fententisefuent reus loluedo,  pro-  h  i,ret,»di. 
deritnihilominus  exceptio*.  Porrofa-  c^-^./.R 
iiore milirig  non  folum  milites,(ed non-  i  l!iermi.§. 
nunquametiammilitare  volentes,  car-  «^««./.^ 
cere  folutifuerunt.nam  P.Seruiliusco*  '^°'"- 

a  5         fuI,VoI- 
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ful,  Volfcis  bellum  inferentibus,  edixit, 
nequisciuem  Romanum  vindum ,  auc 
ckuiumtencret,  quo  minus  t  inominis 
aLi».hb.2.  edcndiapudconfulespoceftasficret*.  & 
deindeM.luniusdidator,poACanncn- 
fcmclademcdixit,vtquicapitalcmfrau- 
dem  aufi,  quiq^pecunia  iudicati,  in  vin- 
culisefTent,  quieorum  apudle  milites 
ficrent,  eosnoxa  pccuniaquefeexolui 
bD«#.W.23  lufTurum^.   Superioriprimaelegiaffine 

eft  6c  iftud  *,  quod  fcilicet,  fi  non  deten-  4 
tUgnorari.  datur  miles  abfens  reipublicae  caufa.pof- 
la.  lideriquidemeiusbonaexcaula  ludica- 

6  i.vU.  CM  jj  po(Iint,non  tamen  omnino  creditori- 
Ti.fi7y!LZ'i  busaddiciS&fiquidcmcreditoresmili- 
htanbut.c.  tisbonadiftraxcrintjiurepignoris/ccii- 
vZfmut\  dum  normam  '  reftiruetur  miles,  perfo- 
cMnjimi-  luto dcbito^vel refufo pretio  veditionis, 
J^.^rnr-.^'  fi^orteminoris  veniit  pignus  quam  fit 
rfjht.&  c.  debitumS  miles  cnim  dum  rcipublicae 
%tT^"pr*f.  operam  fuam  pra?ftar,quomodocunquc 
I  Lw.  i«^.i.  lacfusjn  integrum  reftituiturf.Iraque  P. 
•  ^t'^t  SeruiliusconfuLbclIo  Voircoedixit,ne 
decxcuf.tut.  quismilitis,  donee mcaltrisellet,  bona 
i  /.?  ^  hH  po(fitierer,aut venderetS.Preterea  miles 
Icreihonor,  excufatur a tutela* ^  &  ab  aliis  muneri-  5 
J/'^;^-^';-  buspublicisi.miles  quoquenoncogitur 
tern.       muuus  teftiraomuraaicerefc:ne  propter 

priua- 
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priuatam  vtilitatcm  cogawir  abeffe  a  fi- 
gnis.vbi  tueturrempublicavniuerfam^  »^|- -^^* 

6  Item  quamuis  miles  non  fit  liber   avc- 
aigalibus»»:  non  tamen  cadentresfuaem  y^;ZXl 
commi(rum,exeoqu6dn6  prohteatur,  vza^^^hh 
nequefoluatvedligal^  Et  quamuis  res  ^/^,^^^;^« 
empta  pccunia  mea  non  fit  mea  :  res  ta-  d  /.  /»•  «g*. 

7  menempta^pecuniamilicis^poteftami.  C-Je^evc». 
litevedicaric*  Et  licet  ei  qui  fcindebitas  '^^J'^'J'^ 
pecuniasfoluiiTecotendit,  probatioin-  I'^vlnlcJ. 

8  cumbat,miles  tamen  ""eo  onerelcuatur, 
quodinaduerfariutransfert,quirebene 
acccpiffeprobaredebetf.  quoditaveru  ^;-;'^^- 
eft  fitotamfummamindebitamcfleco  autemts.f. 
tendat  miles ,  non  etiam  Ci  partem  tan-  '^^"'^•"»'<^*- 
tumS.  Eft quoqueiiiterpriuilegia mill-  gd.^-f^ 

^  taria,quodmiliti*non  nocetiurisigno-  '""• 
rantia,  magis  enimarmafcire  tenetur, 
quamle^^esh.  vndepermittiturmilitijfi  h/.  re^»?^. 
exceptioVm  pcremptoriam  per  Juris  1"^^--^ 
ignoratiamnonobiecir,vt  earn  poll  (en   ivitfe<,de. 
tentiampoffitopponere'.  idemconfti-  jj'^^^f^f 
tutionibusregniHifpani^cautumeft*^.  ,^»orantt<*. 
non  tamen  excufat  mris  ignorantia  in  J;^^;^^^;^*; 

10  delidis*l:aquibusnaturaduceabftme-  ,  ujjere 
dum  eft.in  eo  tame fauetur  militi, quod  ^'^;^-^ 

n  nonfubiiciaturquaeftioni^necplebeio-  ^^^i,^  ,J. 
lumpoenis,  etiamfi  emeritis  ftipendns  dcad^h». 

miffus 
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imu^!"c.  mifTusfita.  itaquenecadbeftias^necia 
adi.iui.ma.  furcam  datTinari  poteft^.  Idem  in  nobi- 
(ace'^mnd!  ^'^"^ locuiTi habcrc voluitf  oftitutlo  re- 

0  i  3.  $  i*  gni  Hifpaniae^^.quod  &  in  filiis  militum, 
Infili* '^' ''  ^  veteranorum  locum  habet ^.Imo  vfq; 
cR.fg./.24.  adnepotesexteditur,eorum  fcilicetqui 
TutTf.  ^^  ^un^"^urn  gradum  militiae  peruene- 
<fc/;m.7.v€^  runt*.  Noneritautem  locus  huicpriui- 
e /.D<«w  i^pJQ  ^  agatur  ex  caufa  criminis  Ixfx 
oi«/?w».  maieitatisf  ,proditionis§3  malehcij  "jfal- 
rj/.n«W;**.  {]«^vel  priuaticarceris^  Porroquamuis 
^'.ff,d^re  militia nonliberctfilium^a  patriapote-  12 
jwj»*-  ftate^'  tamenquodadcaftrenfe  peculiu 
^a!cjTma-  attinct^habctur pto  patrefamiHas  *"  uQ  13 
hf&Matb.  quo  nihil  iuris  pater  habet".vfqueadeo, 
mHo^^c.cu'  vt  inter  patrem  &  filium  miiitem,  quem 
M'  in  poteftatehabet(interquos alias  nulla 
tiJtc^rf.'  liseffepoten:)  ex  caufa  caftrenfispeculij 

1  §.yr'»'«/i  fitadio°.  Quarationeetiamfiliusfami- 
^it!i  lias  miles,  ex  quacuque  caufa  pecuniam 
p«tr,  potffl.  creditam  acceperit,  non  iuuatur  S.  C. 
^iK.ierarc.  Macedoniano p.  hincquoque,quamuis 
«/./•6.12.  inter  patrem  &  hhum ,  que  m  poteltate 
P»  ^^1^^^'^  habet ,  donatio  non  confiftat :  q  donatio 
T'lnuu/p^l  tamen  a  paire  filiofamilias  caufa  militi» 
dtmx.L  ex   f^^^  ^^j^ j    ^  datUHi  cfficitur  caftrenfis 

itota.  C.  ae  !•• 

caJ?.^c.  peculij. 
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peculij  \&  cxeadem  cauia  donatio  inter  a  LftmKUv. 
virum  &  vxorem,  qux  alioquin  non va-  '^'tes: 

X4  letb,confiftitS  Caftrenfisvero  peculij */e./.i«ca/. 
cenfetur ,  quidquid  filiusfamilias  occa-  {^7J;  ^^^^ 
fionemilitjse  acquifiuit <^.Sed&  heredi-  donat.wur 
tasvxoris^exrefcripro  D.  Hadriani  mi-  ^^^^^^^;;;-^ 
litiseaffedionemarito  filiofamiliasreli-  fifom/ffM 
aa,caftren(is  peculij  erii  ^  quod  tamen  'fl;l'J^l:j.^ 
fecuscftindotemaiitodata.vel  promif-  f.'deJn!' 
fi,  Guaecohxrens  matrimonii  oncribus.  /"^J"': 
libenscoramunibuSjqui  mauiluntpo-  dottm.fde 
teftate,  confertur  <".  Fratris  quoque  pa-  ^"^f f '• 
truelis ,  vel  altenus  commilitonis  here- 
ditas  commilitonidelata,  iurecaftrenfis  s  '-f^"^'^- 
pecuhj  habeturS.  Quod ita  verum eft, Ii  jirm/,  pecui, 
in  eadem  prouincia  militauerint,  vel  af-  ^;^.»^.' "»1'« 
fedione  miiiiiae  rehnquatur :  alias  ic- fde^psf, 

15  cus^.Porroquodadteftameta^militum  ^^'fj^^^^ 
attinet,  tamlarga  illis  teftandi  facultas  in/.f.d/^*. 
permittitur,  vt  omnes  omnino  folenni-  y^*'/>w«*'. 
tates^in  teftamentis  requifitae^illis  remif- 
fa? (int. Nam  D. Traianuspermifitmili-  linii.fie 
tibuSjVt  quoquo  mode  vellent5faccrent  llnjtmiit. 
teftamenta,fuflicereq;nudavoluntatem  f^- 
voIuit«.vnde  Papinianusrefpodit^mili-  ^J^f'^^Zn. 
tisvoluntatcedeteftamentii'^.Quod  ita  mtut. 
demum  verum  eft ,  fi  dum  in  expeditio-     •  ^  '^''^' 
neagunt,tcftcntur^:  &duobusadhoc  ^wn». 

vocatis 
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ht^ejia.  idi-  vocatisteftibus voluntas  militis  probe- 
Tdl't'^.mi.  tur,  quodinfauoremeorumindudum 
b  /.  mittes,  eft  %  in  ipfo  tamen  prgelio  teftamentum 
fdetffi.mi.  niilitisfadum  valer^etiam  nullovocato, 
c«.«7/Htf»-  &fufficit(iinclypeo5VclinpuIuere  he- 
'Zlc^^a'^  redem  fcribatt.fedcitra  expeditionis  ne- 
d  R^.  /.4.   ceffitatenrjjtenetur  miles  iure  communi 
TiPofif^^h  f^ft^ri^  quod  &  regia  Hifpaniarum  lege 
%„emin}}u  decifumeft^.  Inexpeditionevcrorefta- 
jgm^.tefi.  mcntumiuremilitari faaum^vakbitvf- 
ffeodtmM.  quead annum  pod  miflionemc  mquo 
ii^ffylZn,  ^^^  ^^^^  ^^^^  teftadi,  prout  vult,  permifTa 
mutu  ef  2  eft  facuItaSjVt  pro  parte  teftatuSjpro  par- 
^Tfnf^,^  teinteftatuspoffit  decederef,&adcertu 
hn'lm^i^.  tempus  poflfit  heredem  inftituerej&  po- 
imtitska.f.  ^g^  hereditatera  adimcre ,  &  alij diredo 
h  r^'d^!  dare ,  &  fi  neminem  vocauerit ,  legitimi 
hmitxmu  heredes  hereditatem  capientg.  neque 
^Ift:  iuriaccrefcendi  locus erit  in  teftamento 
iificutcKm,  militis h.  Poteftquoque miles filiumfi- 
mk^M^a^i  leniio  prxterire  in  teftamento  ,  cuius 
trmmrenaiu  pr^teritio  pro  tacitaexheredationc  erir, 
L'I^dJ'  modoprudensidfecerit:  vnde&agna- 
k  /  2.  ^  hi  tionefilij  teftamentum  militis  no  rura- 
LtTaiStpitur,fidemeteeiusconfteti.Etquam- 
h^^uum,  uisin  codicillisdire(ao  relmqui  heredi- 
«  tl';Si'  tas  non  poffitJ^:  militi  tamen  id  permif- 
oMt'tinfia  de  fum  eft ^  Mlks  quoque  inccrtus  de  itata 

ccdkil.  I^Q 

ll.imbtiiCO' 
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fuo  rede  teftari  potefta.&  teaamentum  ^^:r'7% 
a  pagano  iure  militari  fadum  valet ,  fi  rmhta.ufta. 
milesdeccdat*'.  Licet  quoquenudavo-  ^i-txmii,t£* 
luntate^vel  coepto  tantil  &  non  pcrfedo  aVtljiX 
teftamentononrumpaturtcflamentum  ^'i- 
paganic:  militistamcnreftametumnu-  d,i;^'/j^"; 
da  voluntate facile  rumpitur'^:  licet  ctia  ^^^ntum.  d. 
duob'teftameris  validis  miles  decedere  ^  |^;,,o„. 
po/TitSPretercavltradodrante  miles  Ic-y?«f?«»i'.'n9. 
garc  poteft, &  cius legata  non  minuutur  5)^£-j^; 
per FaIcidiam^.Mutusquoque&  fundus  r^imttejt, 
miles  teRamenrum  redefacitg.&filiuf  \!'Z"J^^ 
familias  milesde  caftrenfibusiuretefta-  dete(iam,nt. 
bitur^  quodetiamad  inermem militia  ^^'^^JJJ^* 
extenditur',  &tcftamentamilitumnon  i«.^>^.d. 
fubiacentquerelf  inofficiofi^.nequefo-  f/^^^'f^* 
liimfibi  teftamentumfacerefiliusrami-  deiniuft.^i,\ 
lias  miles  poteritjfedctiam  filiopupilla-  J^.'J'I^'^J'* 
restabulasdecaftrenfibusi.  hoc  tamen  mpnn.D^i 
priuilepiumtcflandifiliofamilias  miliri  ^'//«^-  . 
conceiium  ,  ad  impuberes  extendi  non  ^vu.cumi, 
debet, qui  forte  fauore  in  militia  rccepti^f  ^'^*'^/^* 
lunt^quodncriquandoquelolet  ,  huic  jiamenu  m». 
enim  impuberi  teftari  non  licebit.neque  ^»"*-  c^o^r, 
communi,  nequemilitaiiiure,  propter  F«c'd«4»«. 

lubricum  g  i-i<*rcm,!i. 

tiiri.D.de  tt^ 
flam.mtl.^.i^uitiimo  in/iit.demHtt.trJl.  h  l.exmtlitart.^.de 

\eUam.mtht.         i  ivlt.X)  de  cnofftcUa.        k  t  l'^aivcntu>n. 
Lvlt.Q.dttnojftel}.        1  t,{ttrnj,li>*<fatniliasmi/fs.t.infra^Hem, 


tcjh.nuiit.    lubricum  illius  setatis confilium»  qua de 

b/.v/t  wjv^y/^luftinianus  ius  antiquum*  quo  id 

Pit,  licebat  jCorrexit  a.  Praeterea  licet  paga- 

^'j  T''*^!^  ""^  cxtraneo .  vel  filio  pubcri  heredi  in- 

ptcf^LLinTe^  ftituto  ita  fubftitucre  dircdo  no  pofTit, 

jiumento.  c,  fi  hercs cxftitcrit,  &  intra aliquod  tepus 

i^§!miLi  deceflerit,  alius  ci  fit  heres  ;  (ed  tan  turn 

ta  herede.  ^.  pet  fideicommifTum  tcftator  heredeob- 

n^dt!^'   ligsre poflit,  hereditatem  vel  totam  vel 

dlex  miU  partem  rcftituere  ^ :  id  tamen  militi  con- 

%i'mhtt  ceffum  cft^.Porro  ex  militari  delido  ca- 

/?  ^*«  /?/w.  pite*damnatis  teftamentum  conderc  li-  i^ 

tlfu^D.  cctjdc  bonis  (cilicctcaftrenfibus,&  itafi 

demt^ft.ritp,  (acfamenti  fides  ruptanon  fif^iSc  per- 

mitjac.ttfi.  niittentein  fententiaeoquid^mnauite. 

mies.  D.  de  quodfccuseftrnpaganos  Etquidcm  ex 

itg.i,  i  cum  militari  delido dam  nati,  fi  intcftatidc- 

DMdon.t»>  cedant,  uiccedent  proximi  ab mteftato 

?/««!' l?  exclufb  fifcoS*  bonavero  militis*,  qui  17 

$.u  crfi'.  fiicceflorem  non  habet^  dcferuntur  le^ 

Ddetefla.    gjoni ttOtt admifTo fifco h.Milesdeniquc 

ndlvaJi-  qui inconfultoadiit hereditatem*,  non  18 

lit.fic.       teneturvltra  vires  hereditarias*.  Ceteru 

L^§'«r4'»  fauor  militum  non  Temper  in  extendeda 

v.detmun.  teftandi  facultate  ,  fedaliquandoetiam 

cfThlX  inrcftringendaconfiftit,  Itaquequam- 

^-         uis  concubinae  vel  meretrici  teftamento 

cf^rcL  quid  rdinquere  vel  donare pcrmilTum 

hi,  fit: 
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Gt^imilestainen  mulieri,in  quam  turpis  a  /.  *#«;». 

IP  cadit furpicio%nihildonarc vcl tcftame-  ::^^7j:; 
to  rclinquerepoteft^^  Militis  quoqidi-  »«f. 
fpofitio^quas vel  turpis ,  Vcl bonis  mori-  ^X^;;.^; 
bus  contraria  eft ,  nihilo  magis  quam  a-  miUue^am^ 
licuius  pagani  valcbit  <^ .  Supehoribus  J/f^'f'^^^^^^^^ 
addefingulare  &  prxclaru  milirare  pri-  iKdtg.u.c, 

20  uilegiu^quodfcilicetmortuusinbello*  ;';^--^;- 
prorepub. perrerum  geftariim gloriam  ci.fiomthtt 
inaeternum  viuereintelligitur.-modoin  f-"^^^^'/" 
acie  &  in  conflidu  moriatur;nonetiani  mtiiUefta, 
inob(idione,vdaliasexcaurabelIiataq; 
filiusfamilias  miles,  quiin  acic  pro  re- 
pub,  pugnas  cecidit,prodcft  patri  ad  ius 

21  triumlibcrorum\qu6deumatutelaex- 

cufaf^i&aliorummunerumexcurario-^^^^'^"^ 
nempraebetS  Itaqueciimkgeiuliade  ^«/«t.j^t.^ 
maritandis  ordinibus  cautum  eflet ,  vt  fj'^'/^^' 
priori  exconfulibus  faCccs  fumendipo-  ^«t*  '**"'• 
teftaseflet^quipluresliberosquamcol-  c  ivh,t)M 
lega  in  poteftatc  habercr,  eorum  quoq^  „,«„\ 
ratio habitaFuir,quibclloamifric(rcntf.  fGe//j.2.c, 
idqiadmultaaliaadaptaripoffcvidetur.  '^* 
atqueita  fi  forte  ftatuto  cautum  fit,  vt 
ccrte  multis  locis  eft ,  vtfilius  fecundo 
genitus  patri  fuperftes ,  in  fucccftionee- 
iufdem  patris  prosferatur  nepoti  ex  filio 
pdmogenito  monuo  ante  patre :  fi  filius 
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ille primogenitus  in  acie  pro  repub.  cc^ 

cidit,  putarem  hoc  cafu  ncpotem  prxfe- 

renclum:quiarcilicetpaterciusccnfetur 

in  aecernum  viuere,  cui  fuccclTio  auiiure 

primogcnitursedebetur  .  &  ita  in  pror- 

fus  fimili  fai^i  fpecie  iudicatum  fiiifTe  ac- 

cepi .  non  obftat  quod  priuilegia  mili- 

tum^ad  alienaminiuriam  porrigi  non  22 

a  limpuhm.  debeanta.&  beneficiain  damnu  alterius 

Ltjf'"^  nequeporrigi,  nequeconferrifolent^. 

b/./eicJ»-».  namnullainiuria  hicinferturfilio  fccQ- 

jreti  »«4 -  ^^  genitOjCui  nihil  adimitur,(ed  tantum 

uHt.c.dee-  nonacquiritur.  nonenim^vtVlpianus 

mane,  iff  refpondit.vidctur  rcm  amittcre ,  Quibus 

frecmp.of,  pfopria  non  tuitc.  &exrcgulaFaulijno 

Umjm'ati^f  poteftvideridcfiifrehabere,quinunqua 

pre.  habuit  ^.   Quo  tpcdtat  quod  Vlpianus 

l^rD^/'n    ^^^  '*  "^"  fraudari  creditores ,  cum  quid 

*r.  .  eng,  p^ jj^q^jj-^yj-^^j^bi^Qj-e/ed  cum aliquid 

6Uofcteft.  de  bonis  fuis  diminuitur*.  Sed  &quod 

e  tni^nZ'  Papinianus  refpondit,  militum  priuile- 

fraudantnr.    ojaad alicnam  iiiiuriam  Qon  pordgi,  no 

L^m'JitZ',  ita  hue  facit :  nam  loquitur  in  cafu ,  ad 

mprinc  D,  quern  militispriuilegium  non  extendi- 

l^c^diZ        tur,  &  quo  euidens fieret  iniuria alteri  ^, 

f  d.uimpi^  Itaqueinpropofitafadifpecienepotem 

tZ.*  ^*/t  patruoin  fucceflfioneaui ,  non  obftante 

***^         flatuto  3  praeferendum  exiftimo :  cum  & 

lure 
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iurccommuni  nepos  m  parentis  fuilo-  fo,,,^.;,^^^ 
cum  etiam  extra bellum  mortui,  fucce-  inu'HM'' 
dat».  vndeetiamftatutum  lurecomuni  "^^.....e^; 
contrariu  quamftricliirimeintelligide-  aedea/«.t«:, 
bet  b.His  adde  lege  regia  Hifpaniae  ftatu-  7/;,;;,7,}: 

12  tume(re,vtpr3emia*,quasfortcquisme-  6^. /,66. 
ruit  obegregiamoperam  in  bcilo  pras-  '.^*:^^,;^^;"'- 
ftitam,  eo  mortuodebeatur  filiis  &  pro-  ^'j^- ^^* 
ximisagnatisc.  quod&  a  Romanisob-  ^^Jjl^ 
feruatum  fuit ,  &  lege  Solonis  apud  A-  c  i.vu.o,  dc 
thenienfes  cautum  fuit :  vr  illorum  filij,  :tT,tI: 
quiorcubuiflentinbellOjpublicealere-  buo,  §.  fm 
tur ,  &  bonis  difciplinis  imbuerentur.  ;X'/''^ 
ConftatinusvcrofiUosin  paternam  vo-  f /.  ,dim^, 
carimilitiamvoluit<».  Sciendum  porro  ;^^jf;;j;;'; 

24  militariaha?cpriuilegia*nonalitercon-  mfrm.fi^ 
ccdi  militibus ,  quam  fi  fortiter  &  ftre-  :^«|^- ^ 
nue  militent  «,&  ad  veteranos  non  exte-  „,,Ubi.>.  c 
di  f :  Quamuis  &  veterani  fua  habeat  pri-  f^iof."fia. 
uilegia  g.    In  claflibus  veto  remiges  &  D.-i/.F-a/c 

nautaefunt  milites,&  "^'^'f^r^  Pf^"*^^g^^  l;^;;;'^:''-" 
fruuntur  ^.Prf  terea  no  folurtJ  militibus,  ^^'['•j^'^^i 
25r  (cd  etiam  aliis*,qui  caftra  fequuntur^mi-  proc 
litaria  quaedam  pnuilegiaconceduntur.  ^„«./^,,^ ,. 
&  in  primis  omnibus  omninoquifunt  i.«2.D.d« 
ciusgradus,  vt  iure  militariteftarinon  /';f7;,'^^^^^^^^ 
poffmt ,  fi  in  hoftico  deprehendantur»  itytteralix 
quomodo  velint  &  quomodo  poffint  ^^;^^5 

b  2        tefta-  &m$iittf.D» 
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zi.vh,T).(ie  teftabuntur*.  ltcniulieribus*,qu2ECUni  ^5 

mtu.t^fta,    j^2nm  abfunt  in  bcllo  reipubl.  caufajin 

adionibus  temporalibuSjfi  cxclufae  fue- 

nntjadexcmplummilitumfubuenirifo- 

b  i.1.  cjt  Icre  Alexander  rcfcripfit^.  &  Diocletia- 

vxo.mibt,    x\\xs  &  Maximinianiis  mulieri,qu^  in  ex- 

pcditionc  fuitcum  marito,  non  officere 

logi  temporis  prsefcriptioncm  refcripfe- 

c  Z.2.  c.Je  runtc.  Quo  fpedtat  quod  Vlpianusre- 

i>x<^.rmiu.    fpondit ,  bello amiffosad  tutclaeexcufa- 

tionem  prodelTcjCuiufcunquefexusvel 

a?tatis  fint ,  mode  in  acie  pcrierint.  ete- 

nim  mulieres  in  acic  verfari  folitas ,  &  e- 

gregiam  nonnunquam  in  bello  opcram 

praeftitifTeinveterum  hiftoriis  fatisob- 

uium  eft .  iiaque  bello  Sabino  mulieres 

Sabin3e,qu3e  Rom^crantjquarumcxin- 

iuria  bellum  ortum  erat,  crinibus  paflis, 

fcifTaque  vefte ,  vi<flo  malis  muliebri  pa- 

d  /»t.».       uore,vt  inquit  Liuius*^,  aufa?  k  inter  tela 

volitantiainferre ,  ex  tranfiierfo  impetu 

fado,  dirimere  infeftas  acies,  dirimcre  i- 

ras.  Eftque  mcmorabile5quod  de  Cim- 

bricis  mulieribus  memoriae  proditu  eft^ 

cum  quibus  non  minor  quam  cum  ma- 

ritis  eorura  Mario  pugna  fuit;&  fpecio- 

fior  mors earumfuitjquam  pugna.  nam 

cummifTaadMariumlegationc,  liber- 

tatem 
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tatem  non  impetrafTcnt,  fuflPocatis  elifir"  j'^f!*"'^'^ 
quepaffim  infantibus,  mutuis  vulneri-  ^  Cm/f.  de 
bus  conciderunt ,  aut  vinculo  ecrinibus  ^uLizft^ 
fiiis  fadto,  ab  arbonbus  iugisq;  plauftro-  c  Lz^m*^ 
rum  pependeruiit  ^.   Apud  Gcrmanos  ^l^'^'^ji^l' 
verofcmina?  no  femelinclinatam  aciem  f^.*wr!/.v5 
reftituifiefernnturb,     Ceterum  licet  a  ^-C-*^"^/"''»' 
plerifquedubitatum  fit ,  vtrum  milites  duaLiy. 
27  noftri  teraporis  *  gaudeant  hifce  priui-  *!'  ""^-  xf- 
legiis  mihtanbusjtamen  verius  cfl,mili- D.^ ^^/ ,^. 
tibus,  qui  in  numeros  funt  relati ,  &  for-  ^^-  '•'^«'f«'''- 
titer  &  ftrenue  militant ,  ha?c  priuilegia  falfinf^rZ 
concedijfaltem ea quae  vfus  no  coarguit.  « '•'^^»'^'^". 
neque  refert,quod  quasdam  folenitates,  diuerfiri. 
quibusolim  milites  (acramentomilitise  miUtem.inf>. 
afTcribcbantur^exoleuerint.Nam  fimili-  DJ'2e/i! 
ter  videmusfolennitatem  a<5lionuman-  i.mtiuei.c. 
tiquam  noftra  tempeftare  nullam  elTe'' :  ^^^i^qu^ 
cum  tame  eiulHemnihilominus  (inief-  Ptum.tnpnn.. 
Rcacix  ^.  Cau&quoque&  ratio conce-  ^tfwMf 
dendimilitibustaampla  priuilegia  fuit,  f^'^'^^  ^y-- 
vtprotutela&defenfione  Romani  im-  ^/V^'* 
perij  omnibus  loluti  curis  expeditifhmi  lijini ».  c. 
operam  armis  darent^  quae  &  noflris  ^'"'"'•flf'"'-; 
multibus conuenit  :crgo  idem lus quo-  miUtem^cu 
que manere debet^ .  & h«c fententia etia ^""'"^"v^vY 
viris  dodiffimis  probaturg,  ai.so6.  aC 

b  5  D  E  I  V-  vtniiT  m  \, 

centmo. m.z'i.D.de vulC pi*t> Jiecittf  m  Kubr.C.denn u  t(/h 
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DE  IVDICIIS  MILITARIBVS. 

1  OH'des  mn  nift  ante  fuum  iudicem  con* 

iicmYt  poteft, 

2  Fulfill  in  miltte  defertore. 

J     Item  w  CO  qui  fa^ftisejl  fe  non  v fur  urn 
fori  prafcnpiiorje, 

4  Item  tn  eo^quipoflquam  in  im  vocatta  efl^ 

miles  ejje  ctppit, 

5  Item  in  co  cjmfalfum  teliimomum  dixit ^ 

6  Item  in  hiilite  neiociatore^ 

7  Confides  Romani^non  ntfin  cafris  in  f 4- 

fttt  ciuis  Rom.inc'ofultopofHio^animad'- 
uertere  poterant. 
$     Trihuninon  habueruni  vita  ntcisq^p^* 
tejiatem  in  mihtes, 

CaPVT     VIII. 

c'^e^f-n/*  \/f  ^^^^^^^"O"  nifiante  fuumiudicem  i 
«w».^^  /,.  ^^  conucniri  pofTunt ,  nccfi  in  culpa 
c.  dt  txhib,  fJnt,  cocrceri\  vnde  capti  a  prsefidead 
bi/.t.  proprium  iudicem  remittidebcnt^.nifi 
c  Uefcrtore.  fottc  In  defcmone  agens  *  miles  com-  z 
/.i.c  v7i/e  niiferir  delidlum  valdecnorme^de  quo 
nat.vtuur,  pr3?fcs  prouincijecognofcerepoterit,  & 

l.vlt.  D  Jc-  •      ^     r  •     1  J    in  r       r  - 

accuf.imiif  pun^re  militeminlocodeliai^.  alioqui 
tibu*  b.  de  vero  nequedux  exercitus,  vcl  magifter 
o!de'flif:  niilifumin  prouinciales ,  ncque  pra^fes 
iw«.        prouinciicinniijiiesvllainiurifclidione 

habent. 
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habent.  fitamenmilesininflrumento 

3  profefTus fuerit*,fe  non  vfurum  fori  pre- 
icriptione  propter  cingulum  nii!itie,pa- 

6ium  feruandum  erit^  Scd  &  fi  quis^po-  ^^-fi  ^««v. 

4  fteaquam'^in  ius  vocatuseft,  miles  efTe  ^^'f^*^- 
coepit :  in  ea  caula eft ,  vt  ius  reuocandi 
forum  non  habcat,  quafi  praeiientus  i».  b/.  /j^«h 
namvbilisccepta  eft^ibi  finiri  debet  c.  C^.'-*  J^»*/* 

5  Pr^eterea  miles*,  qui  falfum  teftimoniu  c  tvUcce- 
dixit ,  (ubiicit  fe  iurifdidioni  illius  iudi-  /"T-  ^-  '^*^ 
cis^etiam  (i  paganusdt**.  Miles  quoque  Ttmrn^^z. 

^  n€gociator*Iubeft  iudici  illius  negocia-  ^^^M^- 
tionis^  Porro  vnufqUifquefupercau/is  e  i-vit^nM 
publicis^quasdum  militaretexercuitj  &  iurif,om.Mtd, 
fuperratiociniis  militaribus  in  militari 
iudiciorefpondere  debet, nee  fori prae- 
fcriptionevtipoteftietiamfimilitigcin- 

gulumdepofuerit^&capitaIiscriminisf/.,.c.>w 
reuSjVolutarius  miles  (quicxD.Traiani  *»^*"o  tam 

refcripto  capitepuniendus  eft)  non  eft  ^^'^^"''* 

remittcnduseOjvbi  reuspoftulatusfuit, 

fedvbi  accedenrecaufamilitia^audiedus 

eft,  puniri  debetS.  Sciendum autem eft,  g '  *?*♦'  «^»»»^ 

quamuis lege  Valeria,  qua  Valerius  pu'  T^.tZ'^'' 

blicola  tulit,  &  L.  Portia cofulibus  pro- 

7  hibitum  efTet^^ne  in  caput  ciuis  Romani 

iniuftu  populi  animaduertere  poftenr,& 

folum  illis  relidu  efTet ,  vt  coercere  pof- 

b  if.  fcnt^ 


mtat., 
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aw/.2.<.;»  fcnt5  5<:invinculapublicaduciiubcre^; 
^'*"j,^i^'^]  incaflristamcn  ius  habebant  arbitratu 
H'»^ /»i.io.  fuo  lupplicium  fumcrc  b.quod &  prxto- 
de^rlmut't'c  ^^^"S  aliisqucducibuscxercituum  per- 
dornefi.Rom.  miflbm  fu'it  ^.  id  tamen  Venuileius  I.C. 
cuKtu4i.z  admilitcs  caligatos  tantum  reftrinxiffe 
vhup.-i.  -viderur  :  quierantabieaiores&vilio- 
d  /.  deanUit»-  fgje^  Vnde  videturinfcrri,  quod  in  alios 

out.  D.de     .       ^  .       .  .        *r^         .      -         /- 

cuji.etexhtB,  incolulto  principc  animaduertinopol- 
'^^^-  ,    ..  fit.  &quidcnitriDuni*  aliiqucduccin- 8 

mod.nat.ef^  tcriorcs  5  Vita?  necisque  poteftatem  non 

'Cs'^§-9«'y"habucrunt  in  milites,  fed  tantum  leuis 

^'"''  coeidio  ilUs  permiflTa  eft»  id  quod  Mar- 

^Jfil'^Dd!*'  ^^^^^^  ^^^^^  indicaifevidcturf,  ciim  ait: 

mtut\  '      Tribuni  officiumefTe  delida  fecundum 

fua?.  audoriraris  modum  caftlgare  .  cui 

ganmi.i.u  coucnir,  quod  Tacitus  aitgdcfeditione 

ilia  Pannonica ,  fcribens ,  Municiu  pra*- 

fedum  caftrorum,pcncs  quern  erat  turn 

fumma  rerum^abfenteduce^coeptamfe- 

ditionem  fedaffe,  duorum  miliium  fup- 

plicio:bono  magisexemploquamcon- 

ceffoiure.  Ceterum  quod  admilitaria 

iudicia attinet 5  ex D.Traiani  refcripto 

i>,ifenT,   etiam  diebus  feriatis  peragi  poffunt ^. 

DEPOENIS   MILITVM. 

I    D  tiflex  cauja  in  ^unkndls  feccatis^ 

2  Vosn^i 
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z     fcsnAmiltuns, 

J     Mllh^m  deli^a  aut  prcpria/ut  comunU. 
4     FufluariHm  quid, 

$     Decmatio,  ^         ^ 

6     Romammilitar'thtii  points  afferu       ^ 

Capitdis  pa^naper  'uimm  Aut  lafcmium 

lap  ft  s  remittitur, 

Romani  in  iudicado  benefciA  cum  dcUBii 

non  compenfabant* 

p      Contrk  Perfe* 

C  A  P  V  T     I X. 

1  ipvVplicem^^inpuniedispeccatiscau- 

JLy  fam  efTcccfct  Plato  inGorgia,vt  re- 
fertGelHus^vnacaftigadi  &corrigedi  aKo/?.A«./, 

cumquipeccauit,quoattentiorhat,  & 
adbeneviuendumpromptior.  quod  in 
minoribus  delidis  fieri  folet  pccunia, 
vel  leui  coer(5lionc,muIta  dida.  alteram 
exempli  caufa ,  vt  alij  a  fimilibiis delidlis 
metiipoenxdeterreantur:  quodingra- 
uioribus  deii(5lis  fieri  publice  inrerefi:. 

2  Itaque poena:  militarcs*nonnu  11^  maio- 
res,qu3e  capitis  fupplicioluebanturraliae 
minorcs,  proutgrauiteraut  Icuiterdc- 
liaumcfTet,  delinqucntibus  militibus, 
ncccfTarioaddifciplinam  militarem  fta- 
bilicndam,aducibusinferrifoIent.  mi- 

b  5  litum 
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litum  aiitem  dclida*aut  propria  flint,  3 
aurcommunia.  Proprium  militarede- 
a/2.  D.de  li(51umei>5 quod  quisvt  miles admittit*: 
fiputaaiiterfaciat,  quamdifciplinami- 
Yi-T'f''  litariscxigit^.  Poena? veto militares,vt 
mtit.         ait  Modeftinus  %  lunt  huiuimodi :  calti- 
**^D  J"rc  g^^^Ojpccuniariamultajmuncrumindi- 
mibt,         &io  5  militiae  mutatio ,  gradus  deicdio, 
ignominiofa  mifTio,  in  mciallumautem 
nondantur,  nee  torqucnturjnecadbe- 
^.wa.c^^:»  ftiaSjnecin  furcamdamnantur'^^nccple- 
qm.  D.dere  bciorum  pocnis fubijciutur*. A t  ex  gtaui 
r/!«of«.  i>  ^^ii<^o foknt  milites capite  puniri  f ,  a uc 
iUe.D.depoc.  fufte percuti.  idfupplicium*huiufmodi  4 
J^r,f?:t  ^^■at,  vt rcfert  PolybiusS ,  acceptofuftc 
fn4ii,miUtu.  tribunusvixtantum  attingebat  damna- 
LjL^D.i're  tum.quod  vbifad-um erat,omnesquiin 
nnut.         cafl^riserant,  cardentes  fuftibus,  lapidi- 
f^jt^^r    busque  5  plerosque  in  ipfis  caftris  confi- 
ciebanttat/iquicuafidentjncfiequidem 
feruari  poterant ,  quibus  ncc in patriam 
redire  licebat ,  neque aliquis ex  necefla- 
riisdomicum  recipere  audebat,  vnde 
penicus  peribant ,  qui  in  talem  calamita- 
tem  IneidirTcnt.  hoc  genus animaduer- 
fionis  fuftuariumdicebatur,  tefteCicc- 
h  wup.  3.  rone^,  ciim  ait :  Fuftuariu  meruerunt  le- 
gionesjquse  confule  reliquerunt.  Simile 

poena^ 
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poenae  genus  ctiam  num  hodie  in  caftris 
invAieft.Dehac  poena  cenfent  LCccism 
dicut/ufte percutijOccidijaniraaduerda.  ^^'^^^* 
Alioqui  ver6,cum  dicunt  fuftibus  caedi,  a^^  i  ,.$ , 
caftigari,  admoneri^:  non  de  capitali,  '^fl"'^f^\ 
fed  de leuiori  poena  agunt.  nanimulto  u^nwm.mu 
leuioremefTefuftium,  quam  flagelloru  $-^»-  ^  '^ 
poenam  iudicatMarceilus^^.Califtratus^,  ^vtmu.^ 
&Hermogenianus^:  vtannotauit  Hie-  l^^^^'^^^f, 
ronymus  Verrutius^.Porro  fi  multi  mi-  fi7.prxfvrb. 
lites  inaliquodflagitiumconrpirentjVcl  |;^,";|,^  ^:*'* 
filegiodehciat,exau(5torarifolcntS.  no-  Z2%J.l 
nunquam  audores  turbarumadpalum  ^'^fjj^^'_ 
deligare,aut  fecuri  percutere^reliquf  ve-  f/^f,  \'ff^ 
ro  multitudinisdecimumquemqi  forte  »o.  &L2t, 
5 dudtum^ad fuppliciu pctere  peruulgata ^t'^'if^^.^ 
poena  fuit .  quod  ex  verbis  Ciceronis  beiio  D.,Ure 
proCIuetiointelligi  poteft,vbiinqiiit:  jjtj'^^iu''* 
Statueruntmaioresnoftri,vtiia  multis  mt.mfa. 
effet  flagitiu rci milirarisadmifTum,  for-  ^Jp^^^ 
tifione  in  quofdam  animaduerteretur,  d»«/.M/)|^«- 
vtmetu5videIicet  ad  multos,  poena  ad  ^'^ y^<^"' 
paucos  peruenirer.  Inter  alias  quoque  e  mi.vU.D. 
poenas  miliraresfuerunthf  ;(lipendium  f j"7^;^  ^. 
annidiffcrremilitibus,neq; hisa?rapro  ^,„fhb.6. 
cedere,qui^rediruridiccbantur,  autin  |^'^^;;;,J;;^ 
politia,autin  frequentianotare,veIcirra 
commoda  ftipediorum  exaudtorare ,  lo- 
cum in 
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cum  in  quo  tendcrent  in caftris  adimere, 
vthumiacfubdioaccubarent,  extra  vai» 
lum  fine  tcntoriis  relinquere  ,  vitibus 
ca?dere,  haftas  dareiubere,  qusecenfio 
haftariadicebatur.quf  non  pro  leuino- 
xa,  fed  pro  grauideli(floanimaduerfio- 
nislocoaducibusinferrifolita  eft.  Ha- 
flas  autem  dare  iubebantur  milites,qui- 
bus  propter  probra  ignominia:  &  luxu- 
rif  haftaadimebatur.etenimficutglori^ 
cau(a ,  fortes  viri  donabantur  hafta  pura, 
hi  qui  primu  vidorcs  in  praelio  fuiflent: 
itaignauis  &  cotumacibusadimebatur, 
hoc  notabat^tanquam  fpes  merendiillis 
adem  pea  force,  in  politia&infrequetia 
jiotabanturhi,  quirudibus,  aut  parum 
nitidisarmis,velftrigofiorecquo,&  ma- 
de confe(5lo  vtebantur,quiquepra?di<^o 
adpugnadie,occafionibusquaefitiscon- 
aA?«.«tA.  tumacius  parerent^  Fuitquoqueanti- 
Ux.itb.i.ge-  quitus  militaris  animaduerfio  ,  iubere 
MwUY.c.is  jgnomini^caufavcnam  militi  folui,  & 
bna«.A«rc.  fanguinemitti.  quod  A.  Gell^.  primiim 
yb,iQ.cap,s  jj^  niiliiibusftupentisanimi>atqueana- 
turali  habiru  declinantis  (vt  non  tarn 
poena,  quammedicinavideretur)  fadu 
fui(recrc<lit:poft€aver6etiamQbpIera- 
que  alia  dclida  faditatum  effe  per  con- 

foetu- 
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(iietudinem  :  quad  minus  fanivideretur 
omnes  qui  delinquercnt.  Ceterum5qua- 
uis  alioqui  Romanis  mitiores  poeh?  pla- 
cuerint;  apud  quosanriquitus  cautum 
fuit  5  nequis  multam  indicendo5'boucni 
priufquam  puem  nominaret,  grauioru 
cnim  multaru  asftimatio  bos  erat  vnus, 
velpIures;minorumver6ouis:  in  mili-» 
taribustamen  poenis  feueriores  femper 
^  fuerc*,  quod  afpcro  &  abfciflb  caftiga- 
tionis  gcncre  difciplina  militaris  indi- 
geat.  Vnde quamuis  confulibus prohi- 
bitum effet ,  ne  poflent  animaduerterc 
in  caput  ciuis  Romani,  in  caftris  tamen 
poterant  pro  arbitratu  fuo  fupplicium 
fijmere:vt alibi  diximus^.Hincquoque  a  7.de  iu^ 
perraro  bisdelidum  imperatoresvenia  '"'^'^ 
dignum  putauere.Nam.vi  M.  Cato  in  li- 
broderemilitarifcripfit,  aliis  in  rebus 
errata  poftmodum  corrigi  pofTunt ;  in 
bello  autem  delida  emendationcm  non 
accipiunt :  quippe  cum  poena  ipfa  e  ve- 
ftigiocrrorcmfcquatur.  prirrtocnimcn: 
ignaui^,autimperiti^vltor.quinunqua 
delinqucnti  hofti  indulgct.  &  Li/ima- 
chusfummusduxdicercrolct,  noneffe 
in  bello  biscrrarc ,  vbi  fi  quid  offendirur 
pcrperamtemCfitatCjVclinkiua^cmen- 

dari 
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dari  non  poteft .  nam  parua  in  bello  o(^ 

fenfa,  magnarum&pereruro  momenta 

facit.Nihilominus  tame  quf  dam  delida 

pagano  aut  nullam ,  aut  grauiorem  poe- 

nam  irrogat :  militivcro  grauioremjaut 

a  ini<i»^Ja  Icuiorem  :  vt  Marcellus  refpondit»,  & 

^**^"  *  quideconftat,nonnuIlamilitariadeli<fta 

capitepunin,quae  non  nifi  culpa  contra- 

m'dlum^  huntur *>.  Capitalis  tamcn  poena  per  vi- 

i.cxmM.  num,autlarciuumlap(is^remictitur,&  ' 

Jft?Tr  niilitia?mutationem irrogat*^,  voluntas 

ndi^emZ',  enim  &  iudicium,quod  nullum  in  ebrio 

*.f/T*  eft.diftineuitmaleficia'**  ltaq:Pyrrhus 

vmum.       adokicetes^qui  inter  bibendu  regccon- 

<*  ^••D^'-  uiciis  &  maiedidis  onerauerat,  ingenue 

Com.  fica.  .J f^j^j^ j^j ^  ^ culpam  omnem  in  temu- 

lentiam  coniicientes,  cum  dicerent  fe 
longe  pluradiduros  fuiffc ,  d  plus  vini 
habuiflent ,  imo  ipfumregeinterfedu- 
ros^nifilagenadefecilTetjinnoxiosdimi- 
L.5.oif.i/  fit«.  Carolustamen  V.imperatorcdi^b 
cauit ,  necuiebrietasin  delidisexcufa- 
tionem  praeberetjpropternimia  in  hilce 
regionibusinebriandifrequentiam  .  & 
Pittacus  legem  tuiii ,  qua  ci ,  qui  pci  c- 
brietatem  deliquerat,  duplam  eiusj  quae 
•ir»co».  Ibbrio infligereiur , poenacn  conftituit  f. 
Eft  pond  valde  memorabile ,  quod  R  op 

maoi, 
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mani,  quialioqui  maximam  meritorum 
cuiufque5&  virtutisrationem  habuerut, 

8  iniudicandotamen*nonroIent,etiam(i 
maxima  rei  in  remp*  exfUtiflent  merita, 
vcro  crimini  indulgere,  aut  beneficia  cQ 
deli(5tiscompenfare.cuiusrei  fidcm  facie 
in  primis  P.  Horatius  ,  qui  trigemina 
fpolia  Cuiatiorum  vidorprse  fegerens, 
quiquc  imperium  populo  Rom/folus 
fua  virtu  te  pcpcrerat,perduel!ionis  reus, 
quod  fororcm  ob  mortem  (pofi  Cuiatij 
flentcm  transfixerat,  in  maximodifcri- 
mincfiiit:  plusque  adfaluieipfius  pro- 
fecerutpreccs,&  miferatio  patris,  quam 
reccnsreibencficiuma.Icem  M.Manlius  ztMmb^.i 
Capitolinus  regni  afTec^ati  reus,  quauis 
defcnfo  Capitolio  Romam  fcruafTet ,  & 
propecccc.  produxiflet^quibusfincfoe- 
noreexpenfaspecuniasiuli(Iet,quorum 
bona  venire ,  quos  duci  addidos  prohi- 
buifTetrad  hsechoftiumca^fbrum  fpolia, 
dona  imperatoruplurima  confpicienda 
protuliffcr,  &  ea  quae bello  geffillei  ora- 
tione  magnifica  fa(ka  di£tis  a?quadame- 
moraflct :  nihilommus  tamen  crime  va- 
Iuir,inquiiLiuius^&  populiiudicioda-  bwa 
natusManlius^defaxoTarpeiodeiedus 

p  eft»ContraPcrf£*nunquamquemquani 

condem- 
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^.  J  ,  .  Condemnabant.nifireuscohuinceretur 
ft&.k.         plus  mall  quam  bom  f ecifle  rcipub.a 

DE   CONTVMACIBVS   ET  DV- 

CVM    DICTO     NON    PARENTIBVS 

eos^  non  protegentibus. 

/      .^i  edi^o  mnfaret^capit€fu?3itur, 
2     Miles  qui  tribuno,  vel  centurioni  cajliga- 

revoltntirefiflit, 
S     Tribuno  non  licit  modum  in  cajliganda 

exudcre. 

njcl  deferucrttnt. 

5  J^ui  rem  a  duce  prohibit  am  facit, 

6  Difctplind  ca.fr or  um  Roman  is  antiquiofy 

qnXm  charitoi  Uherorum, 

C  A  P  VT     X. 

AD  ftabiliendam  difciplinam  mill  - 
tar6  in  primisrpc(5tat, vt  excrcitui 
&militibus  pr^epofiti ,  habeantmilites 
dido  audientcs.  Itnquc  qiiiediclomi* 
^i^^  ^  ,„  nusparet^capitepuniriiubcturb.  Au- 
Mo.D.</erc  guftus  vcrodccimam  legionem  contu- 
""^'^         macius  paretem ,  cum  ignominia  totam 
dimifit.  Porro  vt  ordinc,ac  fine  tumultu 
omnia  in  agminCjad  nutum  imperium- 
que  ducisfieretjOptimeprouiditL^iE- 
miiius  Paulus ,  in  Macedonian)  mifTus. 

nam 
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nam  Ciim  omnibus  fitnul  pronunciare- 
tur,  fi  quid  agendum  efTetjiieque  omnes 
exaudirent^  &  incertoimperioaccepto, 
alij  plus  eo  quod  impcratum  e/Tetj  alij 
minusfacerentjclamoresquoquedido- 
ni  orirentur  omnibus  locis  ,&  prius  ho- 
ftesquam  ipfi^quid  pararctur,rcirct:pla- 
cuit  trib.  militum  primo  pilo  legionis 
fecrctum  edereimperium :  illum^&de- 
inde  fingulos  proximo  cuique  in  ordine 
centurioni  dicere  quid  fado  opus  effet: 
Cue  a  primis  fignis  ad  nouilTinm  agmq 
fiuc  ab  extremis  ad  primos  perferedum 
imperium  efTet  \  At  vero  tribuno,&  ce-  a  ^M.h 
turioni  permiffam  fuifle  caftigationem 

2  in  milites alibi  diximusMtaque  milcs*^  ^Jif"^^' 
qui  tribuno  vel  centurioni  caftigare  vo- 
lenti reftitiflct,  probro  notabatur :  qui 

vero  probro  notabatur,  eu  nemini  igne^ 

neminialloquioimpartirclicebat .  qui 

verovitemtcnuifret,miIitiammutabat: 

ficxindiiftriafregifTet,  capitepledeba'- 

tur  ''.Tribunis ante  vites  praelat^s  fuiffe,  ^rrtZms.v] 

non  virgas alibi  oftendimus.  Caucdum  deremiiu. 

3  tamen  tribuno  \nemodum  in  caftigan-  ^y^ffo.'^e 
doexcedat'i^&  fiiniufte  militeminua-  rermUt.i.uc 
dat ,  &  non  caftigandi  animo  ob  crimen  ZZZuam!t 
aliquod  metasofficij  fui  excedat,  puto  dm^u^ 

c         miiiti 
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a  ar^;iimtnt9  militidefenfionemeire  licitam*:  alioqut 
^^^**Z'  verononeritrefiftendum^  namomms 
bb.io.  contumacia  aduerfus  ducem  vel  praefi- 
b  c.9i«<nf/r-  ^em,capitalis  cft^Nequefolumcapita- 
c  iomTe.  §',  lis  poena  ftatuta  eft  in  cos,qui  manus  in- 
nntHmaaa,  tulcfunt DraJDofito  ^  I  fcd  ctiam  in  COS, 
diomnt^.i  quicumdefcndere  noluerunt',  vcl  de-  4 
VderemHit.  ferucruntjOccidiquepaffi funfc.  idcmq; 

e-d'Cmlle',  regia  Hifpaniarum lege conftitutum eft 
$nfn.DJert  f^  eos ,  qui  regem  fuum  deferuerunt  ^. 
fK^M-tit.  Senatusautem  Romanorumquamgra?- 
i9*f^'i*    uiifime  tulic,  quod  Q.Petilium  confule 
foriifTim^  aduerfus  Ligiircs  pugnatem, 
occidi  milites  palli  effeni ,  &  legioni  ne- 
queftipendium  anniprocedcre,  neque 
a^radarivoluit:  quia  pro  faluteimpera'^ 
gv«;.K£4*.  toris  hoftium  telis  fenon  obtuliflcntS. 
.»^/7.  (^^.ijjjjgpj  y^j.^  ncfsis  effe  duxerut  pr^lio 
fuperefTc^cum  is  occidifTetjpro  cuius  fi- 
ll V4/.m-»x.  luterpiritumdeuouifTent^  Cuiuscon- 
bb.2^af.6.   ^^JQnis  homines  fui/Te  apud  Gailos, 
quos  illi  Soldurios  appellabant,  refert 
iiebtLg4i.  Cfrar».Porr6vfqueadcoreucreimperio 
^'^'         duels  pareri ,  eiusque  edida  obfcrnari 
praecipitur,vt  capitis  poenam  fubeat,qai 
remaduceprohibitamfcccrit*,  autma-  5 
ItL^D^Mn  ^^^2  ^^"s no  fcmauerit ,  criam  ij  res  bene 
ceflerit  ^.  Cuius  difciplinae  fcueriffimi 

cuftodcs 
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cuftodesfuerePoftumiuSjTubertus  8c 
Manlius  Torquatus :  quorum  alter  filid, 
quia  non  fuoiuffu,  fedfponte,  prxCidio 
progrefTushoftesfuderat.vidorefecuri 
feriri  iuflficalter  ver6,cui  Imperiofo  po» 
ftea  cognomen  fuit,fiIium,qu6dprouo- 
catus  a  Geminio  Metio  duce  Tufcula- 
norum,  ad  dimicandum  contra  edidum 
patris  dcfcenderat^gloriofam  vi^toriam^ 
6c  fpecioia  fpolia  referente,  in  confpedu 
exercitus  virgis cefum  fecuri  percuffit.& 
Manlius  filius  exercitu  pro  fe  aduerfus 
patrem  feditionem  parantCjUegauittati 
efTe  quemquam  5  vt  propter  ilium  difci- 
plinacorruperetur.&obtinuitvtipfum    ^.,  , 
puniri  pateretur  .VndePauIusaitjdilci-  ^  j,  y^^^ 
6  plina  caftroru  antiquiorem  Romanis  *  Max.u.c.7» 
fuiffe ,  quam  charitatem  liberorum  ^.    ^'t^Lpoji^. 
Nee minori feueritate Papyriusdidator  mmtm.ifi- 
Q.Fabium  magiftrumequitum  >  (juod  I'^'JZlZt 
corraeius  imperium  exercitum  cduy^if-  ponuemrf, 
(et :  quaquam  fufis  Samnitibus  in  caftra 
redierat ,  neque virtute  cius,  neque  fuc- 
ceflu,neque  nobilitate  motus,iiudatum, 
virgisqicaefum  fecuri  pcrcufTurus,  apo- 
pulo  Rom.tribunisque  plebis^quipro 
eo  intercedebantjConftanterpopofcitS  v«rNux'./»^! 
Perindc  autein  cum  militarisanimad-  ac*/.;, 

c  2  uerfio 


De  ivre  bt  off.  BFtl. 
uerfiofuit,  qui  extra  ordinemetiani  la 
prouocantem ,  cotra  imperium  pugnaP» 
fctj  aut  claffico  reuocatus^tardius  paruif^ 
fet,  quam  fi  ciucm  aut  focium  iniuria af- 
fcciflet.  Itaque  Cyrus  laudaflc  dicitur 
militem  jqui  cum  hoftem  interfedurus 
gladium  eduxiflet,  clafTico  receptuiau- 
dito  idus  cohibuit^hodcmquedimifit. 

DE  EMANSORIBVS. 
T     Sim  commeatu  miles  a  fignu  abeffe  non 

fotefi. 
2     ^ui  Agmen  excefitfuftibm  cdditur, 
)     Bmanfor  quis^  &  qMntodo  pumtufm 
4.     ,^i  vallum  tr an fcendit, 
S     J^i  ad  commtatfu  diem  non  redii» 

Ca  P  VT    XI. 

IVre  militari  apud  Romanes  cautum 
fuitjtie  miles  finecommeatu^abfignis  \ 
abeatj  neuc  praelio  decedat ,  neue  locum 
rclinquat,auteca(lrisfugiat,neuedece- 
datlongius,  fed  explorato,  &rub{?gni$ 
atquefubfidiis  pofitis,  non  modo  in  acic 
procedat ,  fed  &  lignatum  aut  populatii 
vadat,  oraniadeniquCj  veluti  fi  coram 
hoftecautapra^uifaqueeffent.  quivero 
longius  atuba^  audita, nifi  Imperatoris 
aut  tribuni  iuiTu^extra  munimenta  abiip 
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Ccty  in  eum  militarisanimaduerfio  erat: 
ne  feilicet  vagi  milites  folutiore  cura  ob- 
ambulantes  5  in  hoftili  loco  temerc  pro-^ 
grefficaedibus  efTent  &  periculis  obno- 
xij:  tumetiamvta  rapinacontinerctur: 

2  vnde  qui agmen  excelliflet*,  ex  caufa  vel 
fuftibuscaedebatur,vel  mutare  militiatn 

(blet  *.  Ly {ander  Laceda^monius  egref-  a  ^-  ?•  §'M 
fum  via  quendamcafligabatj  cuidicenti  ^"Jif*'^*'^* 
ad  nullius  reirapinam  feabagmineex- 
ceflilTe ,  refpondit :  Ne  fpeciem  quidem 
rapturi  praebcas  volo.  Alexander  Seue- 
rus ,  fi  quis  de  via  in  alicuius  poflefTione 
deflexiffet,  eum  fiiflibus caedi iubebat^Sc 
dum  caftigarctur,  per  prf  conem  procla- 
niari  &  edici:  Quod  tibi  fieri  non  vis^  al- 
teri  nc  feccris,  quod  a  Chriftianis  ali- 
quado  audiucrat.Pompeius  vero  mifTus 
in  Siciliam  legatus,  ciimaudirct  miiites 
in  itinere  faciundo  fepe  euagari^vimque 
bominibus  facere ,  &  pr^das  auertere, 
cos  qui  temere  obcrrabant ,  fuppliciis 
compefcuit :a  fc  autem  miflbrum  ghdiis  \y p^. ,„ 4, 
figillaimpofuit^.  Porroqui  diu  vagatus  n^* 
fine comeatu ad  caftra  regreditur,eman-  _^Jh |) Tri 

3  forMidturicuiuscrimeleuiuseft^quam  rmbt, 
defcrtoris^-vterronis  leuiuseft  inferuo,  ajfST, 
quam  fugitiui  ^ .   Examinantur  autem  fign, 

c  3  caufae 
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caufeeman(ionis5&:  cur,6cvbi  fuerit5& 

quidegerit5&daturveniavaletudini,af- 

fc(^ioni  parentum  &  affinium,  &  fi  (cruu 

fugientem  perfecutuseft,  vel  fiquahu- 

iufmodicaufafit;  fed  &  ignorant!  adhuc 

tfiTDMre  difciplinam  tyroni  ignofcitur^  Hofti- 

milt,        bus  tamcn  imminentibus  jqui  in  explo- 

rationeemanetjautafofTatorecediCjCa- 

b/.j.  §.«  pitepunitur^*  finiiliter&  is  qui  vallum 

em.  D.dere  '  r  i-    x  n        • 

w»/l^        tranicendit  *,  aut  per  murum  caftra  jn^  4 
c/. }.  §.'»  preditur^^.murienimfacrofandiftniper 
„,i,f^         habiti fuere^iJsquoquequicommeatu  j 
d  ^.faaae,  acccpto  ad  diem  commeatus  non  rediit, 
(t^.  rer^d*-  p^f^^^^^  jj^  cum  ftatucndum  ModelHnus 

rcfpondifj  ac  fi  emanfi{Iet,vel  deferuiflec 

pro  numerotemporis:  fada  prius copia 

dicendi,  num  forte  cafibusquibufdam 

detetusefIet,propterquosveniadignus 

e  li-ift ad  videatur  ^.viq-  adeo  vero  odiofum  fuit a 

iiem.  I,  qui  fignisabefle,  vr  miles  quiincommeatu 

wmww»***.  agit.non videatur rcipub.caufaabefTe.vt 

f  w/.i.  D.  VIpianusrerpondit*:nputavagetur5aut 

deretmut     domi  fuaf  ocictur ,  vt  laboIenusfenfjtS. 

D.<;c^«ii«,  namvtVlpianusait^'.-Ijtantumreipub. 

hmT^\'ub  caufaabeffe  intelliguntur,  qui  non  fui 

D*"«^J  commodicaura,fed  coadiiabfunt.atco- 

^'^iT  flf   n^eatum  quaparcifTime  dari  debere  mi- 

\rlbmii,      litibus,  alio  loco  dbdmus.» 

'  DE  DE- 
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DE  DESERTORIBVS. 
/     Defertorcfuts  dr  i^uomoiofumtur. 
2     ^M  defer  tor  em  occnltant. 
S     X>  efertor  reHltutus  non  accifh  p'mnih 

tern  for  is  quo  in  defer  itone  fuit, 
4     Sjii  pliummilttUfuhtraxit^ 

Cap  VT    xir.  . 

DEfertor  *  in  iure  dicitufjqui  per  16- 
gum  tcmpus  vagatus  reducitur  a,  zUefirtorT, 
Semelautemmilitixaflcriptus,  nifide-  t'j^^J^,^: 
bitemilTus,  earn  deferere  non  poterat: 
quodgraui/Timum  crime  habitum  fuir. 
non  tamen  omncs  defertores  fimiliter 
puniendi  funt.  namhabeturordiniSj& 
ftipendiorum  ratio,&antea6laevitee*  rc- 
fert  ctiam  num  folus ,  vel  cum  pluribus, 
femel,auritcruquisde(eruerit.  aliudue 
crimcndefertioniadiunxerit.item  tem- 
poris  ratio  habcrur,  nam  qui  in  pace  de- 
feruit^eques  gradu  pelleduseft,  &  pedes  hiKSm»,s. 
militiam  mutat .  in  bello  ide  admifllim,  ^deremtht. 
capiraleeft^  GrauiusquoqueineoAa-  ll^.'^'l'!^^ 
tutum  fuit ,  qui  poftdeferrionem  in  alia  ^y?.  d.  dere 
militiamfededitjlegiuepafTusfitc.  Im-  dm'/i,/fc. 
peratores  vero  permiferunt  cuilibecde-  qMd.uc.vn. 
fertorem  opprimere'*.  quod  Leoimpe-  f[/^'"^c.  A 
ratoritareftrinxitjfi  inuentus  reftite^il^  dtftrt.hh\z, 

c  4  Defun- 


De     IVRE     ET     OP  P.  BELL, 

Defundoriimautcm  in  defertione  bo- 

sUefunao.  napublicantur^.  Nequefolumipfide- 

TnUit.iib.M.  lertorcs  puniendi  lunt,  led  etiamijqui 

eosoccultant*.  item  iudex,  qui  gratia,  2 

vel  diflimuiatione  poenam  defertoriir- 

dejhrt'o.ub.il  rogareneglcxit^  qui  vero  defertorem 

c  d.Li,       proditjpriEmioafficiturc.dcrcrtoritanie 

tt^Td:.  ^."»  ^«  obtuIit,indulgcri  folct^ .  nifi  forte 

jertK^.iqei  quis  poft  quinqucnnium  fe  obtulerit, 

eS^D  <l"idcportariiubetu^^  Etquamuisde- 

dc  remi,   '  feftor  *  ex  indulgentia  fuerit  reftiturus,  3 

ci.mtiitaa-  noH  tamen ftipcndiaeius tcmporis^quo 

vMrtmti.   in  delertione  fuent ,  exigcre  potent  '. 

fi.cuaiUfct-  Konminuserauiterquam  indefertore, 

mitt.uh  12.  Itaturumeltineumjquinliumiuummi- 

ipffu  D.de  jjf  J2e  fubtraxiffet*.  nam  Ci  id  belli  tepore  4 

feciffet,  exilio  &  parte  bonorum  multa- 

batur.fi  in  pace/uftibuscsediiubebatur, 

&  rcquifirus  iuuenis  in  deteriorem  mili- 

tiam  dabatur.  &  qui  filium  debilitauit 

deledu  indi(5lo,vt  inhabilis  militig  effet, 

g  t.  ^uicum  cJcportariexrefcripto  D.TraianifolctS. 

D-rferemi/.   Caefarautcm  cum  conuenirctjin  ceteris 

feditioforu  Scdcfertorumacerrimus  in- 

quifitor  &  punitor  dicitur  fuilTc  maxi- 

mus.  &  Aufidium  Cafliu  mcmorixpro- 

ditumeft,nouoqxemplo  multisdefer- 

toribus  manus  detruncafie  &  pedes ,  af- 

ferens 


Liber  tertivs.  205 

ferens  maiori  difciplinae  fore  miferabili- 
ter  criminofum  viuere^quam  occidere. 

DE  TRANSFVGIS  ET  PRODI- 

TORIB  vs. 

J  Jn  t7ansfug44  acerr'm  i  Animadutrfum^^ 

2  ^i  cum  potefl  redtre^  &  non  redit^ fro 

trarfsfugii  habetur, 

J  Exploratores  quomodo  puniendi, 

4  A  yearn  confiUa  mn  funt  euulganda» 

5  SpecuUtoreshofttum, 

6  An  fit  nob  ill  v'tro  dignum  ffecuUtorem 

7  CMimme  tutumferfugis  credere. 

CaPVT    XII  I« 

I  TN  transfugas^velut  maiore  crimine 
Aobnoxios^&patricxacciuium  prodi-  3,.^^^^^,;;^ 
tores,  acerrime  femper  animaduerfum  mtmm.  §, 
fuir,&  veniaindignifuere,  nam  vtPau-  f^f^'^^ 
lus  aita;  Transfuga,qui  malo  confilio  &  ;,om.rf«w: 
prodiroris  animo  patriam  reliquit ,  ho-  j'J-^;*^'^ 
ftium  numero  habendus  eft  ,  &  capite  rmUt. ' 
punitur^.  &:vbicunqueinuentus,qua{i  ^^;';^^^;^; 
hoftisinterficipoteft'-.aclegisluligma-  je>«.' 
ieftatis  reus  eft  '^.  torqueri  quoque,&  ad  fl^^;^-""^ 
beftias,  vel in farcamcodemnaripoteft,  cii§.*iq't} 
quamuismilitcs  nihil  eorumpatiatur».  DMremUu. 

c  5  Isctiam, 
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Isetiam ,  qui  volens  transfugeredepre- 

^ihf^tore.  henfuseft,capitepunitur*,  ItaqueFuI- 

m^/d!^  uiumfenarorisfiliumad Catilinam pro- 

fetmht.      ficifcetem  retradum  c^  itinere iuflit  pa- 

b  %Sufh,in  rensnecari^.P.autem  Scipio  Africanus, 

cout^rat.ca-  alioquio  mitiflimi  ingcnij,  in  perfugas 

**'•  &fugitiuosacerbusruit:fiquidedeui(5la 

Carrhagine  ad  firmandam  difciplinam 

militarcm^ex  Romanis,qui  rupro  impe- 

rioad  hoftestransfugerant,  in  crucem 

efFerri^  nominis  vcro  Latini  fecuri  per- 

cL«.w.3o.  cuti  iuflit^. &  pofterior  Africanus  tranf- 

V4/.M.X.Z.2  fugasbcftiisobiccit^,  Paulus  /Emilius 

d  \fai.viau.  elephantis.  M.  Marcellus  Leontinisca- 

ti'.t'cap.j.  p^i^^  addiiomilliatransfugarum  (ecuri 

B\ii0jih,z4  pcrcuffit^.  Metium  vero  SufTctium  pro- 

ditionis  reUjquadrigisindiucrfum  adis 

fLmMh.2,  difcerptiimfuifre  legimus^.  Et  ccclxx* 

perfugse ,  qui  ad  Annibalem  transfuge- 

rant ,  recepti  a  Q^  Fabio  Romam  miflfi, 

virgis in  comitio  cxCi omnes ,  ac  de faxa 

giwjib.1^  deiedifuntS.  Idem  tame  Fabius  Maxim. 

mitius  agens  ,  illorum  qui  contra  reli- 

gionemiurifiuranditransfugerant ,  de- 

xtrasamputari  mandauit  ;vttruncapr« 

febrachia  geftantes ,  defeaionis  metum 

hv4iM«  rcliquis  inijcerent,  &  ceteri^s,he  idem 

W.2.  cipyi  coraittcreauderent,  documetocflent  *»• 

Apud 
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Apud  Athenienfes  vero  proditionis  reu 
fcpelire  nefas  fuit.eumque  cum  tota  po- 
fteritate inter  infamesreferebanta;&ca-  ^  pw.wt*; 
daueraeorum  extra  fines  patriae  depor-  »/»J/*K>fcei. 
tariiufferuntb.  ei  tamen,qui  transtugit,  ,^^^^  ^^ 
8c  poftea  multoshoftesapprehendit,  &  *"^r^''^J; 
transfugas  demonftrauerit,  poffe  parci  [y^^^ ' 
D.Hadrianus  refcripfit^  Habeturetiam 

2  protransfugais^quicumportet^redire, 

non  rediit^.  Et  quidem  ab  hoftibus  re-  t;^^J^, 
miflfi  milites,  non  aliter  reftituendi  funt,  ptm.  vMn 
quamficonftiteriteoscaptosfuifTe ,  no  "*'^' 

3  transfugi(re*.Porr6exploratores*,qui  cimomm, 
fecretahoftibusnunciant,  proditorum  ,V$J^d! 
locohabentur,&capitispcenasIuunr:  deremiut. 
&  viuiexuri,aut  furcafufpendiroientg.  ^CX^." 
Apud  Carthaginienfes  veroquodapo-  o.ieremiht. 
tentifTimo  ea  tempeftate  Poenoru  pro-  ;^;^'fj-j; 
ditionisdamnato,qu6dodio  Hannonis  &Kfg,u^ 
ducis  belli  Grxcislitteris  Dionyfio  ty-  ''^l^^'j;;^^ 
rannoaduentumexercituSj&fegnitiem  Ui^utAexme. 
ducispr2enunciafret,S.C.faaumeft,nc^^^^-^^^^^^^^ 
quis poftea  Carthaginienfis  aut  Gra^cis  dan^m»  «. 
litteris,aut  Graeco  fermoni  ftuderec  me  ^*-  ^-^ 
aut  loqui  cum  hofte,aut  fcribere  fine  in-  '^' 
terpretepofietKNequefolum  poenadi-  hi«/?w./.2o 
gni  fucruntjqui  hoftibus  fecreta  nuncia- 

rent :  fed ctiam  i j ,  qui  apud  fuos  ea  euul- 

garent. 
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garcnt^.Itaqueapud  ^gyptios  lege  mi-  4 
litari cautum fuic,  vc quiducisco/ilium 
9 T)ioi.^h*i,  palam  feci(Tet,!ingua  multaietura.  Perfg 
**•*•         vero  veteri  eorumdilciplina  arcana  regu 
iK^Cwrf.  vitgpericulocuftodirifanxcrut^Etmc- 
**•♦•         moriap  proditum  eft  ,  multis  fccuUs  P. 
confcriptorum  arcana  confilia  a  nemine 
fenatorumfuiffceuulgata.ItaqueQJ^a- 
bius  Max.  quod debelloPunico  indice- 
dojdc  quo  fecreto  in  curia  adum  erat,P* 
CrafTo  narrauit,  quamuisperimprude- 
tiam,  mcmor  eum  triennio  ante  qu^fto- 
rem  fadunij  ignarusquenondumaccn- 
foribus  in  ordinem  fenatorum  alledum, 
vchementeracofulibusobiurgatusfuit» 
<  W.i.f.2.  Nunquamenim,  vtait  Val.  MaxS  taci- 
turnitatem ,  optimum  ac  tutiifimum  re- 
rum  adminiftrandarum  vinculum,  labe- 
fadari  vokbant,  Sicque  ciim  Afiae  rex 
Eumenes  amantifTlmus  Romanoru  bel- 
luma  Perfcaduerfuspopulum  Roman, 
comparari  fenatui  nunciafTer ,  non  ante 
fciri  potuit ,  quid  aut  ille  locutuseffet, 
aut  patres  refpondifTcnt,  quam  Perfcn 
dV4?.M«,  captumcognitumcffet^.  Prudctervero 
w.2.«/.a.   Qcilius  Metellus  tribuno  militum  pcr- 
cundantiquidclTetfaaurus:  Sieiusjn- 

quit ,  rei  fcirem  mihi  lunicam  confciam, 
^  cxutam 
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exutam  in  ignem  coni jcerem ,  indicans 
ducuconfilianonefleeuulganda.Porro 
proditoribus  annumerari  pofTunt,  qui 
adhoftestelaarmauedeferunt.-quodca- 
pirale eft ,  bonis eorum  publicatis a.  Et » '•»  c.^«« 
Paulus  refpondit,  ferrum  hoftibus  ve-  ^I'^.d.'S 
nundare  fine  capitis  periculonolicere^.  iM.nm.' 
<jui  vero operam  dabant ,  vt  barbari  Ro-  ^«t^JJJJ*^' 
manos  depra?darentur 5  &  prajdam  cum 
hoftibus  diuidebant,  viuiexurifolent*^,  cU^wVc. 

5  Ceterumhoftiufpeculatores^apudnos''*'**'^" 
fortedeprehenfoSj  non  tanto  odio  di- 
gnos  effe ,  quanto  ij  qui  ad  hoftes  tranF» 
fugiunt^&fecreta  hoftibus  nunciant^ra- 
tio  ipfa  fatis  indicat,  quippe  qui  nulla 
perfidia  notantur.  Vndefpeculator  qui- 
damCarthaginienfis,quiperbienniuni 
fefellerat,  Roma^deprehenfus,  pr^eci/is 
tantummanibusdimifTuseft''.  Solet  hie  d  liuM^ 

^  quxriy  anfitnobilivirodignumTpecu- 
latorem  efle5&  explorarehoftium  con- 
filia  &  fa(5la .  Ercerte  ex  profefTo  hanc 
artem  exercere  mcrcedis  gratia,n6  puto 
viro  nobili  honori  efTe,  neqj  citra  igno- 
miniae  notam  licereivtcoUigcre  licet  ex: 
lis  quf  de  nobilibus  late  tradit  Tiraquel- 
lus.  Si  quis  veroamorc  rcipub.6«:  pro  fa- 
luie  communi  &  publica  hoc  faciat,non 

folum 


De  tvre  et  off.  bbii. 
/blum  no  indignum  vironobilf.fcdetia 
maximcgloriofumiudico.  nam  &  Do- 
minus  pr^ccpitMoyfi'profidfcenti  cum 
Ifraclitis  in  tcrram  promiflfionis^vtprse- 
mittcrct  fin^ulos  dc  fint^ulis  tnbubus 
ex  pr^cipuisin  tcrram  Chanaa^  qui  Con- 
fidcrarent .  qualisquantaqueetlet,  &V-' 
trum  fortis  populus ,  an  infirmus,  panel 
numcro ,  an  plures ,  ipfa  terra  bona ,  an 
mala,  vrbcsmunitofj  necne,  ceteraquc 

aN«w.i3.  omnia  explorarent*.  Etlofueduoscx- 
ploratores  mifit  in  vrbem  Iericho,ante- 

huf0.cap.z  quameam.oppugnaretb.ItaqjScx,  Tar- 
quinius,  fimulata  patris  feuitia  &  odio 
Gabiosprofugit.-quoaftuduxabitlise- 
leduSjVno  aut  altero  pra^lio  profpere  re 
gcfta,  cum  vniuer^  res  Gabina  illi  crcdi- 
ta  efTet/ublatis  de  medio  primoribus  ci- 
uitatis,  fine  certamine  oppidum  patri, 
qui  illud  oppugnabat ,  in  manus  tradi- 

cii».hh,i.  dit^.  Et  Zopyrushomo  nobilis,Darij 
Perlarum  regis  amicus^cum  viderctrege 
longa  obfidione  Babylohisdcfcflum,  dc 
difficilcm  admodu  expugnationem  fo- 
re, truncatisfibiipfinafb&auribus^Ia- 
cero  corporead  Babyloniosrransfugif, 
fimulas  fe  a  Dario  tarn  foede  ca^fum.  qua 
re  crcdita  benignc  ab  hoftibus  cxceptus, 

turmis 
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turmisequitum  prsefedus ,  vno  aut  aire- 
ropraeliorebenegeftajtandeduxtotius 
cxercitusconftitiituSjVfbematqueexer- 
citum  Dario  tradidit a.  Arafpa  quoquc  a  i»AM».w.f 
nobiliffimus  Medus^ex  Cyri  comitibus, 
iufTueiusadAfTirium  rcgem  transfugit, 
&exploratishoftium  copiisSi  confiliis 
ad  Cyrum  reuerfuSjin  publica  condone 
abeolaudatuseft^Quibusctiamexem-  b  x«».  m 
plis  docemur,  quamminime  tutum  fitM^^'-^ 
perfugis  credere*,  quibuscertdjCtiam  fi 
fine  dole  &fraude  ad  nosprofugiantj  & 
fuos  prodant  5  non  multum  fidei  haben- 
dum erit.  quonmodoenim  fperari  poteft 
in  alienos  fidu  fore ,  qui  in  fuosperfidus 
cxiftitMtaqueAntigonusdicerefoIerjfe 
proditores  amaredu  proderet,  vbi  vero 
prodidifTent ,  cos  omwiodio  perfequi. 
quofpedatAuguftididum:  Proditio- 
nem  anrio,  prodir orem  non  laudo  ^  Et  c  Piw. w  4. 
faccte  Philippus  Macedo  ^quaquam  de-  ^'^*' 
cepto  hofte  fempergauderct,  conque- 
rcnti  cuidam,qu6d  milites  eum  prodi- 
toremvocarentjeo  quod  patriam  Phi- 
lippo  prodidiffet :  Nolimirari,  inquir, 
hebetes  enini  ingenio  funt  Macedones, 
&  agreftes  admodum,  vrpote  qui  fcapha 
fcapham  vocant:hisverbisdocens,  pro- 
ditores 
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ditores  omnibus  ludibrio  effe  debere*' 
Romanis  certe  veteribus  illis^  infitum 
fuit  Romanis,  vt  ipfi  dicebant  jartibus, 
id  eft,  virtute,  opcrc,  armis  potius  vince- 

^^jeinfii  re,  quamalicnainiquitate^vt  alio  loco 

^{7*^*^-oftendimus.a 

DE    SEDITIOSIS. 

/     JnUJiinA  fcditioms  permcioft. 
z     In  feditiofcs  acriter  aniniaduerfum» 

3  Hon  temeri  expertendum  iwperium, 

4  LuxfCi  &  IkentUmaxiimfouent  fedi" 

ttoms^ 

5  Seditio  mira,  dexteritate  fedata* 

4     ji liter  in  heUo^alitcr  in  pace  agendum, 

7  Priu^  lenienda  feditio ,  quAtn  in  au£iora 

animaduertaSur. 

8  ^upmodocompefcMur  feiitio* 

Ca  pvt  xiiii. 
|Vam  perniciofajfint*  inteftinsdif  j 
►fentionesjdiferte  Menenius  Agrip- 
pa orator  ,  adpopulum,  quiin/acrum 
motem  feceflerat  ,apologo  fuo  de  mem- 
brorum  humani  corporis  diflentionc» 
biMMwU  oftcndit^:  &Scylurus  fafcefuohaftaru, 
quem  filiis  fuis^quos  odoginta  habebar^ 
confringendumexhibuit.  Etenim  baud 
paudoresexercitus  difcordia^  feditio* 

ne^pco* 


q; 
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ne,  propriis  viribus  confumptos ,  quam 
ab  hoftibus  proftratos  fuifle  fatis  coflat. 
Vnde  infeditiofos^  &feditionuau(5to- 
res  acriter  (emper  feuitum  eft ,  tanquam 
incriminislsefeniaieftatisreosa.  itaque  a/.i.D.*ri 
capite  puniri  Modeftinus  rcfpoditeum,  ^w.»«^J?. 
qui  atrocem  militum  feditionem  conci- 
tauic :  Cm  vero  intra  vociferationein  & 
leuem  querelam  fedicio  motaeirec^,  gra- 
dumilitisedeijci^.  ScPaulusfeditiofos,  hi.^.mfn. 
pro  qualitate  dignitatis ,  in  furcam  tolli,  ^•'^"^''"'^^* 
autbcftiisfubijci,  autininfulamdepor- 
tarivoluit^Excoftitutionibusquoque  cmifqms 
regni  Hifpani» ,  pro  qualitate  Mi^a  ,  &  ''^^J^,  ^^^ 
perfonaBjpuniriiubetur.  &fiquidem  eo  .a»ciorts.  d. 
animo  feditionem  roouerint,vtlmpedi-  f/c^i^! 
rctur  occafio  rei  bene gerendse, erutis o-  no, 
culls  in  carcerem  conijciuntur  ,  donee 
occafio  rei  gerendgtranfierit:&quidem 
fifintexdignioribus,captiuiconftituQ- 
tur  5  &  poftea  in  cxilium  mittuntur  ^.  ^^fl^^X 
Caefar  autemcumin  ceteris  criminibus  p-tr^* 
commueretjinfeditiofosacerrimusvin- 
dex  fuitj&excaufafeditionis,  in  tumul- 
tu  ciuilium  armorum ,  ac  turn  maxime 
tumcntibusanimis^legionem  totam  ex- 
audorauit,  au6loribusfeditionis  fecuri 
pcrcuflis ;  fed  moxcos  quos  exaudora- 

d         uerat. 
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ucrat  ,ignominiam  deprecates  reftituif, 
&  optimos  milites  habuit.  Cn.Popcius 
minitantibus  direpturos  pecuniammi- 
litibuSj  quae  in  triumpho  ferebatur,  Ser- 
uilio  &  Giaucia  hortatibus,  vt  diuideret 
earn  ,  ne  fcditio  fieret ,  affirmauit  non 
triumphatufum  fc^kd  potius  morituru, 
quam  licentig  milituinfuccumbercr,ca- 
ftigatisqjorationegraui  militibus,  lau- 
reates fafces  obiecir ,  vtab  illorum  inci- 
perent  direptione,  ea^:  muidiaredegit 
cos  ad  modcOiam.  Monenditamen  funt 
duces  belli,  netemereexperianturim- 
perium*,  cuius  vis  omnis  in  confenfu  o-  3 
bedientium  eft,u  forte  pejiculum  flt,no 
foredi(5loaudientes  milites:  vtprudetcr 
legati  App.  Claudium  monuerunt,  f«- 
uirevoientem  in  milites,  qui  odioeius 
in  aciem  produdi,  turpi  fuga  petierant 
iUfJiha-  caftraa.  Porro  Gemitiusconfulmillia 
hominumquattuorexau(^orauit,  &in 
foro  percullit ,  quod  licentia  corrupt! 
Rhcgium,in  cuius  pr^(idioerant,occu- 
pauerant,  &  eorum  corpora  fepulturae 
b^v4/.M«,  mandari,  mortemque  lugere  vcruit  \ 
imjtb^zsJ'  Atqufm  compefcendis  cohibendis^ue 
militum  feditionibus  magna  requiritur 
ducisprudetia,quiinprimisfciredcbet, 

luxum 
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4  luxum&licentiam'^exocio^vtfitjCoIIe- 
dam  maxime  foucre  iftiufmodi  militu 
confilia.'VtiLiuiusinfuahiftoriafatiso- 

5,  ftendit  %  cum  ait:  lam  turn  minimefalu-  zUb.j. 
y^  bris  militari  difciplinas  Capua  ,  inftru- 
35  mento  omnium  voluptatum  delinitos 
35  miliruanimosauertita memoria patriae, 
5,  jnibanturqueconfiliain Hibernis^eode 
5,  fcclereadimendg  Cam  panis  Capua?,  per 
3)  quod  illi  eam  antiquis  cultoribusade- 
3,  mifTent .  Ceterum  m  hac  coniuratione 
Capuana  compcfcenda,  laudandapru- 

5  dentia  C  Martij  Rutilij  confT''  qui  &  ae- 
tate,  &  vfu  dodus ,  optimum  ratus  diffe- 
rendorpera5quandocunquevellcnr,co- 
filium  exequendi  militarem  imperii  fru-^ 
ftrarijrumoredifTipatiniirdemoppidis 
&annopoftprxfidiahibernatura.diui(a 
enim  erant  per  Campanile  vrbes.  eoque 
laxamentoco§itationibusdato,quieuit 
inprxrentiafeditior&conful  edudo  in 
3BftiuamiIire,dumquietosSamnitesha- 
bebat,exercitu  purgare milTionibus tur- 
bulerorum  hominum ,  miradexteritate 
ihftituit, alios aliis ex caufis^.  Nequcc-  himmtj, 
nim  Temper  conuenitimpcriu  experiri. 

fa?pe  enim,  vt  Tacitus  air,  quod  in  pacis 
Cciovindexdifcrplinaperrequitur;inter 

d  2  gladios 


De    IVRl    ET    OFF.    BEIt. 

gladios  &  turbas  cauta  toleratur  patien- 
tia.  &vtFabiusMax.  dicebat,  alitcrin 
medio ardorc*  belli ;  aliter  in  pacetran-  6 
quilla  arbitradum  &  agendum  cfTe,  vta- 
di.Temporit  Hbioftcndimus*.  Hincquoqucgrauia- 
rationemha-  liquafeditionc  exo^ta,candem5quacu^- 
querationejleniendam  ,&tumdemum7 
inaudores  animaduertendum  cenfco, 
ne  alioqui  magis  irritetur  &  accendatur , 
quam  (edetur  aut  extinguatur  militaris 
furor  :exempIoScipionis9  quiincadris 
ad  Sucrone  in  Hifpania  feditione  orta, 
inter  fuos  militcs  feptc  tribunos  ad  eos 
mifi  t,  qui  placido  fermone  pcrmulcctes 
Ienircntmilitumanimos,&edidopro- 
pofito,vtadftipendiumpetendumcon-. 
ueniret,  Carthaginem  pertraxit:vbi  cir- 
cumfufo  omni  cxercitu  graui  oratione 
caftigatis  militibus,  metutorpentibus, 
audtores  feditionis  in  mcdiu  protrados, 
nudos  deligatos  ad  palum  virgis  cxfos 
fecuriperculTuicumquecertatumfuiflet 
fentenriis,  vtrum  in  audorcs  tantum fe- 
ditionis animaduerteretur,  anplurium 
fupplicio  vindicanda  tarn  foedi exempli 
defedtio  magi$>  quim  feditio  eiTet:  vide 
fententia  lenior,  vi  vnde  orta  culpa  eflet) 
^^'**'^^-  ibi  poena  confifteret  ^.  bi$  adde  quod 

Tacitus 
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Tacitus  m\  faluberrimumefrcadcon.  a«««;.w.i 
tinendam  milirarem  fidem ,  vbi  (editio 
8  timetur*,vtlongisfpatiis  diftineature- 
xercitus,  neviribus&vitiismilitesmif. 
ceantur.  fed  &  cum  ocium  militarem  fe- 
ditioncm  maximefoueatjillud  bello.  A- 
lexandriexemplo,interpclIarec6uenit» 
Prudenter  vero  Ca^far  bello  ciuili,vt  fibi 
cxercitum  deuinciret ,  a  tribunis  militu, 
centurionibusqi  mutuas  pecunias  fum- 
pfir,  quas  exercitui diftribuic .  quo  fa(5to 
duas  res  confecutus eft ,  quia  pignore  a- 
nimoscenturionumdeuinxit,  &  largi- 
tione  redemitmilitum  voI^ntates^  Eft  b  c^fari» 
autem  memorabile,  quod  de  Annibale  ^«'•«»•»^•»^6.« 
tradunthiftoria?:quippequicuminho. 
ftiu  terra  perannos  tredecim ,  tarn  pro- 
cul a domo  5  varia  fortuna  bell u  gercret, 
cxercitu  non  fuociuili/ed  mifto  ex  col- 
luuione  omnium  gentium,  quibusnon 
lex,  non  mos,  non  lingua  communis  ;a- 
lius  habifus^alia  veftis,  aliaarma^alijri- 
tus ,  alia  facra ,  alij  prope  dij  efTenc,  ita 
quodam  vno  vinculo  copulauerit  cos, 
vt  nulla  nee  inter  ipfos^nccaduerfusda- 
cem  feditio  exiftcrct,  cum  &  pecunia  Cx- 
pe,  &ftipendium5&commeatusin  ho- 
ftiumagrodeeflccc,  Idemdc  Viriato  k-  c  Lw,/ii.27 

d  3         gimus. 
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gimus,  qui  per  odo  perpetuos  annos, 
quibus  bellu  cum  Romanis  geffit ,  exer- 
dtum  exomni  hominum  generc  con- 
flatumjfinefeditioneobrequentiffimum 
AppUn.de  habuita.quod  certc  nonfineadmiranda 
•^'^*  qqadam  virtuteducis  fieri  potuit.Scipio 
vejcoalioquifummusimperator,  nimia 
lenitate  fua  militibus  anfam  ad  feditione 
prsebuit.quo  nomine  QjFabius  Max.eu 
adcorrumpendam  difciplinam  militare 
naram  arguebar,  &  plus  prope  in  Hifpa-- 
nia  culpa  Scipionis  per  feditionem  mi** 
Iitum,quambelloami(rumeiTe.  Adeo* 
natura  infitum  quibufdam  eft ,  vt  magis 
peccari  nolinr,  quamfatisanimiadvin" 
dicanda  peccata  habeant, 

DE  IIS  (Xyi  IN  ACIE  LOCO  CE- 

DVNT,   AVT    VICTI    SE   DEDVNT, 

J  Jmperator  magU  qnim  hoflU  timtndus, 

2  ^ui In  actepriorfugitj  capite punitur, 

J  Seuerita^  ad  rem  hem  gercndamprodtfl^ 

4  ^Jt^P^  ^oftihn6  dtdunt^car  etpofilimim^ 

5  ^ui  metuhopum  Unguonm  fimHkt. 

C  A  P  V  T     XV. 

Learchus  Laced^moniorumduxe-» 
xercitui  diccreeft  folitus,  impera- 

torem 
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torem  potius^quam  hoftemmetuidc- 
bere^fignificas  eos,qui  in  prseliodubiam 
mortem  timuiflent  ,certum,  fi  deferuif- 
fcnt,  manere  fupplicium :  vt  fcilicet  infi- 
tumefTetmilitibuSjautvincendum,  aut 
moriendum  efle.  QjJg  certe  neceffitas  ia 
virtutcmvertifolet.dequoaliolocodi- 
ximus^,  Vndeiuremilitaricaurumeft,  »7.^«)?^/«. 

vt  qui  in  acie  prior  fugamfecerit^jCapitelXr'^"^* 
puaiatur  ^,  Idem  in  nobili fugietc,regia  b  i.omne,  $. 

Hifpaniae lege  ftatutum  eft ' ;  at  iure ca-  Z!Zu^' 

nonicofirinfamis^.  legeverodiuinati-  ^Keg.Lf/it, 

midiiubebantur  reuertiin  domum  fua,  j-'^'-P/'-^' 

nealustimoremmcuterec*.  AppXIau-6^K*)?.i. 

diusexhis.quibello  VolfcQ  lococefTe-  *"  ^«'/'-^o 

rant,  decimum  quemque  forte  duftum 

ad  fuppliciu  legit  f .  idem  fecit  Antonius  ^  l»«»v«  /.5. 

belloParthiGOgrP.CornelioNaficajDe-  g  ^ppt^nM 

cimolunio  confT.  quiexercitum  defe-        '*"* 

ruerantjdamnativirgiscaefi^publicevae- 

nierut.  Attilius  regiilus  cum  ex  Samnio 

in  lucernam  tranfgrederetur,  exercituf- 

queeiusobuiis  hoflibus  aduerfuseffet, 

oppofitacohorteiuffitfugieres  pro  de« 

fedoribuscaedi.CamillusdidatorVeic- 

ti  bello  di(5lus  omnium  priraum .  in  eos, 

qui  a  Veiis  proximo  pra?lio  pauore  fu* 

gerantjmoie  militari  animaduertitjeffe- 

d  4  citque 
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cltque  ne  hoftis  maxime  timedus  militi 
a  Lw.w.5,  efTet*.  T.  Scaurusfilium  ,  quodinfaltu 
Tridentinohoftibuscefreratjinconfpe- 
ftum  fuum  venire  vetiiit :  quareadolef- 
cens  verecudia  ignominiafpreffus,  mor- 
tem fibicofciuit.  Marcellusveromitius 
agcns ,  milites  a  quibus  orrafuga  effet, 
quiquepauorefignareliquifTentjfeque- 
ti  pugna  inter  primas  acics  frequentcs 
induxir,vt  quod  ignominiae  acceperant, 
h  vaiMaK,  aliis  prcliis  periculo  cxpiarent^.Scnatus 
i,b.2.  caf.y,  autemRomanuseos.quicommilitoncs 
fuos  pugnantes  apud  Cannas  deferue- 
rant  ^  graui  decreto  vltra  mortuorum 
coditionem  in  Sicilian!  relegauit ,  &  ac- 
cepiisaMarcclloIittcris  ,  vteoru  opera 
ad  expugnationem  Syracularum  vti  li- 
ceret,  refcripfit  indignos  efle ,  qui  in  ca- 
ftrareciperenrur5nccrempubl.iiscom- 
mittedam  efle:ccterum  kti  permitterc, 
vtfaceretquod  reipub.expedire  iudica- 
ret:dumnequis  exeis  munere  vacaret, 
autdonomilitiaedonaretiir,  aut  inlta- 
liam  5  donee  hoftes  in  ea eflcnt ,  accede- 
c  uuis,  ^^^^'  idemdecretum  fuitineos^quidc 
V4/.M4X.U  cxcrcituCn.Fuluij  praetoris  in  Apulia 
"^•^'       fcede  c3eCi ,  fugatique  Aipercrant :  addi- 
tumque  ignomini^jne  in  oppidis  hiber- 

narenr. 
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narcnt ,  n6ue  hiberna  propius  vllam  vr- 
bem  dece  millibus  pafluum  aedificarent. 
&Cn.  Fuluius capitis accufatus,  incxi- 
iiumabiit^Scipiotamencum  in  Africa  iimmli€ 
tranfiretjOon  eft  afpernatus  milites,  qui 
ex  CannenficIadefupcreranrjVtquine- 
quead  Cannas  ignauiaeorumcladeac- 
ceptam  fciret,  fed  culpa  ducis,  neq;  vUos 
asquevcteres  milites  inexercitu  Roma- 
no efle,  experrosquenonvariis  prxliis 
modo ,  fed  in  vrbibus  ctiam  oppugnan- 
dis*»^  Porro quantum  huiusdifciplinae  hUmMhi^ 
feueritas  ad  rem  bene  gerendam  profe- 
^  cerit^multisexemplisdocemur.  itaque 
Licinius  CrafTus  contra  Spartacum  gla- 
diatorem  (qui  cum  magna manufugiti- 
uorum  &  fua*  coditionis  hominum  Ro- 
manis  bellu  inferebat)  aliquot  vi(5loriis 
feroce profedus,  legionibus  decimatis, 
quod  male  pugnafTent,  cffecit,  vtmagis 
ipre,quamhoftistimeretur:  (Scdenuo in 
aciem  fuis  produdis  >  quamuis hacdeci- 
matione  miiltiim  imminuto  cxercitu, 
magna  (Irage  hoftiu  fada,  egregic  Spar- 
tacum vicit c. Similiter  L.Apronius/uis  f  A/'/^f»''* 
aciefugatis,  aT-^crarmatemagisdecore  w/w. 
fuorum,quam  gloria  hoftisanxius,raro 
catepcftatCjinquit Tacitus^.  &cvetere  ^annaii^, 

d  ;         memo- 
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jxiemoria,  facinore,  decimumquemque 
ignominiofae  cohortis  forte  duclos  fufte 
necat:  tantumque  feueritate  profedum, 
Vtvcxillum  veteranorum  non  amplius 
quingenti  numero,  ealdcm  Tacfarinatis 
copias  fuderint .  Ceterum  non  foliim 
loco  cedere,  &  fugere  apud  Romanes 
turpe  fuit ,  &  animaduerfione  dignum, 
fedetiam  perdeditionem  in  poieftatem 
hoftium  venire,  itaque  eos,  qui  armis 
via.\*fe  hoftibusdeduntjpoftliminio  ca-  4 
a-mLfcJiii^  rere  Vlpianusrefpondit^  EtquidemT. 
nuntmn.  D.  Vefpalianus  taoi  feucrae  difciplina^fuifre 
tftue^f  traditur,vt  militem  ab  hoftibus  captum, 
qui  folutis  vinculis  ad  caftra  rcfugerar, 
vltramilitarenon  fiuerit,  nee  illi  arma 
crediderit,quodviuusfeabhoftibusca» 
pi  permififfet .  &  fenatus vel  maxime  at- 
tritis  reip.  viribus,cuni  magnum  feruo-^ 
rumnumerum  a  Pyrrhorege  vitro  mif- 
fum  recepifTent ,  decreuit  ex  fententia 
App.  Claudij,  vtijquiequo  meruerant, 
oeditum  numero  militarent:quipedites 
faerant,in  funditorum  auxiliatransfcri- 
berentur,  neuequis  eorum  intra  caftra 
tederet,n6ue  locum  extra  caftraafTigna- 
tum  vallo  aut  foffa  cingerct,neue  tento- 
riu  m  ex  pellibus  haberet ;  &  ita  demum 
^.  eos  in 
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COS  in  priftinum  militiaeordfnereftitui 
placuitjfibinafpoliaex  hoftibus  retulif^ 
ient*.Parifeueriratefenatus,cumeiAn-  ^  y^u^j 
nibalodto  millia  Romanorunij  qui  in  /.i»2,M/». 
caftrisreli(5ii  poft  Cannenfem  cladem,{e 
Annibalidediderant,  redimedorum  po- 
teftatemraceret5Conditionemrpreuit5& 
in  eorum  locum  0(5to  millia  (eruoru  pu- 
blice  empta  armauit :  qui  miles  magis 
placuit:  cumtamen  preciominore  redi- 
mendicaptiuoscopiafieret :  memorta- 
tam  multitudinem  armatoru  iuuenum, 
fi  honefte  mori  voluiflent ,  turpitcr  capi 
non  potuifle :  vt  infitum  cfTet  Romanis, 
autvinccre,autemori.  qua  quideaudica 
re  fraduxn  animum  Annibalis  ferunt? 
quod  fenatus  populusque  Rom.  rebus 
afflidistafnexceiroanimoefTet^  Deni- .  r    . 

...  b  hw.l  Z2» 

que  1}  quoquc,  qui  meru  ho/lium  Ian-  vaitA^xU 
5guorem*/imulant,  capitepuniriiuben-  ^//t"^"""^" 
turc,Eftver6notatudignum,quodSaI-V//J;.^. 
luftiusdeveteribusillisRomanisrefert  ^'^'^-^*^'^ 
quod  in  belfo  fepius  vindicatum  fuerit  ""^'*' 
in  eos,  qui  contra  imperium  in  hoftem 
pugnauerant,quia  tardius  reuocati  prg- 
lio  excefTerat ,  quam  qui  figna  relinque* 
re^aut  pulfi  loco  ccdere  aua  eranr. 
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DE  US  QVI  ARMA  ALIENANT 

V£L   AM  ITTVNT, 

J     Arm  A  in  hello  dmittere  velalieMre  graue 

crimen^ 
i     Arma  fejlUmmio  mn  ndtunt» 
S     ^3^  fcutnm  vel  gUdium  in  acie  amittit* 
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Rma  veteres  membra  militum  effc 
voluerunt :  itaque  graue  crime  ha- 
bitumfuitinbelloarmaamittere,vela- 
^U'^'^  lienarc%&capitcpunitum\  &  crimen  x 
te^D.  dtn  iftuddefertioniaequiparatur,  fi  quidem 
totaquisalienaffet ,  vel  etiam  fi  partem 
tJntum :  nifi  quod  intereft.nam  £i  tibials 
vel  humerale  amifit,vel  alienauit,  verbc- 
ribus  caftigari  folct  :fi  vero  loricam,  gla- 
dium,  fcutum,  defertorifimiliscft:  nifi 
hi^com^  quodtyronifacilius  parcitur^  Hinceft 
T^^h  quod  armanon  redirepoftliminio*rc-  t 
imut.         fponditMarcellus,  quod  turpiteramit- 
V'de'c^t'*'  tantur  Square  mirumquodconftitutio 
P^m[rt^7  regni  Hifpani^  armainbello  amifTa  ex 
a  Re^./.4.«*  ^xx^2L  forte  fada  refarciri  iubcat^.  Ea- 
s.»a.ij  f .2.  ^^^  ^^^^^  conftitutio  nobilibus  ex  hac 

caufa  infamia?  notam  inurit,  &  nobilita- 
tR*J.u/^  lispr2erogatiuamadimit^  Etcertcarma 
rt,ai4»*r^  in  bcilo  amittcrc,  iguomiaiofiffimuni 

femper 
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femperfuit.  itaqueM.  CatoCenrorij  fi- 
liusjin  acie  cadentcequo  prolapfus^cum 
ferecolligeret  J  animaduerteretque  gla- 
dium  cxcidiffe  vagina ,  veritus  ignomU 
niam,inconferiiffimoshoftesfeimmit- 
tens,  aliquot  vulneribusacceptis  5  recu- 
perate gladio  rediit  ad  fuos.  quo  fpeda- 
culoattonitihoftcs ,  poftcro  dicadeos 
fupplices  pacem  petentcs  venerunt^.  L.  fy**^  '^**' 
autem  Calpurnius  Piioconf.  CTitium  (imM.a. 
praefedtum  equitum,  quod  fugitiuorum 
muhitudine  circumuentus ,  arma  hofti 
cum  fuis  tradidiffet ,  toga  laciniis  ab(cif> 
fis  amidium5diftin(5ta  tunica  &  nudis  pc- 
dibus  ad  principia  per  omnetempus  mi- 
litia? adcueiuflTit^.App. Claudius  a  Vol-  bValMaK. 
fcis  cxcrcitu  eius  fugato  ,  inuedus  in  ''^^^^c^^).;, 
proditore  exercitum  miliiaris  difcfpli- 
na?,defcrtorem  fignoru  J  vbifignajvbi  ar- 
ma effent,  fingulos  rogitas,  inermes  mi- 
liteSj/ignoamifTofigniferos,  virgisca?- 
fos,  fccuripcrcufTitc.  Lacedsemonijve-  cLiV«</.z 
ro  Archilochum  poetamvrbe  exegere,  /^'.'9*"*' 
quod  carmefcriplefatjin  quo  fuaderc  vi- 
rus fuit,  fatius  efle  arma  amittcrc ,  quam 

vitam.  At  Spartangmulieresexituros  in 
militiam  filios  monebant ,  vt  aut  viui 
cumarmisin  confpcilumfuumredirct, 

auc 
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aut  mortuicumarmisrcferrentur.  Ce- 
tcrum  apud  Grsecos  militarilegecautu 
crat ,  vt  miles ,  qui  fcutum  in  acie amidf' 
fct*,capirelucret;  quiverogladium,  le-  3 
uiori  poena  plederetur:  quia  maiorisdi- 
fciplina?  feabhoftibus  tueri  &  pra?fl:are 
incolumem,  quam  cum  fua  pernicie  ho- 
ftcm  pcrderefummi  duces  cxiftimauere. 
Quo  rpedat  Scipionis  y£milianidi(5^u, 
Malle  feciueferuare,  quammultosho- 
ftes  perdere.  Itaque  Epaminondas  traie^ 
^lus-hafta,  moribundus ,  primiim  an cli- 
peusfuusfaluusefTet,  dcindeanpenitus 
fufi  hoftes  foret,  interrogauit.qua?  poft-^ 
quamexanimifententiaccmperiijsetus 
obiit,inquiens:NuncvefterEpaminon- 
W.3.WP.2!  dasnafciturjquiaficmoritura* 

DE    IIS  QVI  EXCVBIAS    DESE- 

KVNTjVEL    MINVS    RECTE    AGVNT. 

/      Excuhi^  diltgenter  agcnd£ , 

2      ^ui  excubioi  paUctj  deferu'tt,  capite  fw 

nitur, 
i     D ormihts  in  fiauom  quo  modofuniedi, 
^     Captiui  cusiodix  militum  commipfeua^ 
ftrint, 

CA?yt    XVII. 
ON  minima difciplinfmilitaris pars 
eft  vigilias  bene  difponcre,  &  cxcu- 

bias 


N, 
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bias  maxima  curaagere :  quarum  negli- 
gentia  plurimosexercitus  cgfos^proftra- 
tosque,  &  multa  caftra capta  5  ac  oppida 
occupatalegimus.ItaqueThomyrisre- 
ginapfiliusfomnovinoqiie  fepultus,  cQ 
toto  exercitu  a  Cyro  topprefllis  interiit^.  a  i»/?«i.w.i 
&  L.MarciuSjCum  reliquiis  exercituum, 
cxtindis  Scipionibus,  in  Hifpania  bina 
caftra  Poenorum,  vbi  omnia  vi(5boria  ne- 
gledafolutaqueinuenir^vnanodeca^fis 
:  hoftibuscepitb.  Invigiles^igitur^quoru  bLw.w.z$ 
diligentia  frcti  reliqui  dormiut,  qui  mi- 
nus officio  fundi  efientjmeritoanimad* 
ucrfum  fuit.  Itaque  Paulus  eum^qui  ex- 
cubias  palacij  deferuit*,  capite  puniri  re- 
/ponditS&Modeftinuseum^quiftatio-  ciVW.^mmm- 
nismunus  reliquit,plufquamemanfbre  ^f^l^^'^^ 
effe^atque  pro  modb  delidi  aut  caftigari, 
aut  gradu  dei jci ;  qui  vero  ab excubatio- 
ne  pra^fidis,  aut  cuiufuis  pr^pofiri  decep 
fit ,  peccatum  defertoris  fubire  dixit  ^.  d  int.  defer. 
Cum  Galliin  fummum  capitolij  euafif-  ^orem.^.^ui 
fcnt^incuria  vigilum^qui  tandem  benefi-  ^t^^'!*!)^ 
cioanferumcxdtati  funtj  P.  Sulpitius  »^<""^. 
tribunus  militu,  in  vigiles  eius  loci^quos 
fefelierat  afcendens  hoftis,more  milirari 
fe  animaduerfurum  pronunciauit :  fed 
confcniienteclaraoremilitum,invnum 

vigikm 
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vigilcm  conijcientium  culpam ,  deterri- 

tus,  a  ceteris  abftinuit>&  reumhauddu- 

bium  eius  nox^eapprobantibus  cun(itis, 

^tkijihs,  defaxodeiecit^.Epaminondasverocum 

cuftodias  ftationesquecircumiret,vtdi- 

fciplinam  excplis  ftabiliret,  fopitum  mi- 

litem  gladio  transfixit * ,  aflerens ,  quod 

h  TiMt.m  a^  qualem  inuenerat,  talem  reliquerat  \  & 

^**         Auguftus  manipulares  milites  ftatione 

defcrta ,  &  ccnturioncs  mortc  multauit. 

Porro  ex  conftitutionibus  regni  Hifpa- 

niafjfolent  dormientes  in  ftatione,terti6 

dcmu  admoniti  praecipitari  dc  faxo ,  vel 

cR<?g.w.9.  muris  arcis,  in  quo  forte  excubabantS 

t^.i8^.2.  Q^^  autem  ratione  caftrenfes  excubiae 

conftituerentur  apud  Romanes ,  quod 

officium  circuitoruni,  qui  vigilias  circu* 

ibantjquaeiie  poena  in  eos,  qui  negligen- 

<3  i,  Rons   tiores  eflent^tradit  PoIybius'^.Ceterum 

ca/?ranw     Paulus  JEmWius ,  vt  attcntius  cuftodiae 

contra  fomnum  pugnaret,  vigilesnouo 

more  fcutum  in  vigiliaro  ferre  vetuitino 

cniminpugnamvigilemire^vtarmisv- 

taturjfedadvigilandumjVtcumfenferit 

hoftium  aduentum^recipiat  fe^excitet^; 

t  Lto.;/.44.  ad  arma  alios «.  Epaminondas  Thebanis 

diem  feftum  agentibus,omnibusq;  vino 

&  conuiuio  deditis,  folus  fqualidus  & 

cogi* 
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cogitabundus  ciuitatem  obambulauir, 
&famiIiariruomiranti3quereriquecau- 
fam:  Vtvobis omnibus  liceatpotare  & 
animo efle ociofo, refpodit ^Prudentcr  a  Vkt.in a- 
quoque  Cambyfes  Cyri  pater,  interro-  ^"^^* 
gams  quonam  pado  vrbes  optime  cu- 
ftodirentur5re[pondit:  Si  cuftodes  nun- 
quam  fibi  fatis  cautumab  hofte  eflear- 
bitrarentur.  Solent  etiam  milituracu- 
4  ftodiascommitti  captiui^^quificuftodia 
corum  eualcf  int ,  pro  modo  culpse  cafti- 
gantur,  aut  militiam  mutant'*,  exquire-  ^  /-«(^''''•^ 
dum  tamen  ciic  5  an  nimia  negligentia  yzcd.rw.    ' 
militum  euaferint^an  cafu  D.Hadnanus 
reicripfir.c  dimief. 

OE  EO   QVI  ARCEM,  VEL  OP- 

PIDVM,    CVIVS    PRESIDIO    I  M  P  O- 

«tus  eft^amittitjvei  hollibusdedit. 

'     J^i  arce  ;fd  temlt,Ufa  mate  fat  is  reus. 
2     Froarcis  ^efenfwne  mors  recufanda  mn 
eft. 

S     Si  prdfeBo  arcls  aI  hofle  capta  nulla  culpa 
imputaripof^it^anpumridekat. 

4  Pr^feSitu  quando  mn  umatur  arcem  de- 

fendere, 

5  Ant  male  muniu  prafe^itu. 
Fix  eft  vt  citra  ignominiam  arx  ho  fit  tra  - 

datur^ 

€  7    Bom 


(f 
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7  Boni  m  an  waliflus  adferat  reip,  arch 

8  Bxtrantls  nonfadlt  accefjui  adarcem  co- 

cedt  debet. 


APVT    XVII  r. 


SI  ferui  dominis  periculo  capitis  cu« 
ftodiam  domus ,  tarn  a  domefticis, 
a  /  t,w/w».  quam  ab  extraneis  pra^flarecoguntur»; 
^jitxn, '  ^'  quantomagisiili,  quibuscuftodiaarcis 
veloppidij&publicafaluscommiflaeft: 
pro  qua  tuenda  nullum  periculum ,  nuN 
loscruciatus,  necmortcdeniqueipfam 
quifquam  recufare  debet :  quareexadif- 
fima  diligetia  pr'seftari  debet  in  arciscu- 
hargm^to  ftodia^.Itaquelcgeluliamaieftatistene- 
/cwidi. DM  tur  5qui  arcem  non tenuit,aut  caitra  no- 
pr^K  yigo,  ftibusconceffitMtaqueL.Rupiliusco- 
\j%mfi, '  ^"i  eo  bello,  quod  cum  fugitiuis  gelTit  in 
Sicilia,  Q^Fabiumgenerumfuum5quia 
negligentiaTauriranam  arcem  amilerar, 
d  V4/.M4J:.  prouinciaiulTircxcedere''.  C.  CortaP. 
itb.2xap,7.   y^urelium  Pecuniola  fanguine  fibi  tun- 
dum,  qucm  Liparitanaeobfidioni,rp{e 
ad  aufpicia  repetenda  MefTanam  tranfi- 
turusjpraefecerat,  virgiscaefumgregalis 
miliria^munere  inter  pedites fungi  coe- 
git,  quod cius culpa  agger incenfus,  & 

paene 
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psenecaftrafuerantcaptaMVl.Antonias,  a  Vaiuax. 
cum  agger  ab  hoftibus  incenfus  elTet,  ex  ''^''-  "*^7. 
his  qui  in  opere  fuerantj  duarum  cohor- 
tium  legionesdecimauic ,  &  in  fingulos 
decurionesanimaduertit,legatumcum 
ignominia  dimifit ,  reiiquis  ex  legione 
hordeuaidariiulTitb.  T.TurpiliusSyl-  hAppian.i» 
lanusVaccseoppidi  pr^fecflus,  quddv«  *«'^P'«'*/'. 
nus  ex  omnibus  profugiflet,  omnibus 
fuismilitlbuSjquiinpraefidioerant,  per 
fraudem  obtruncatis  ,  iulFus  a  Metello 
caulamdicere,  poftquam  fe  parum  ex- 
purgatjCodemnatuSjVerberatusquepoe- 
nascapitefoluit^QX:incinnatusdida-  c  Saiun.m 
tofjeo  temporejquo  deuidii£qui,&  fub  ^«^.  ^'*i'**t' 
iugum  mirii,  L.Munitium,  quern  ab  ob» 
fidionehoftium  liberauerat,  cofulatum 
dcponere  coegit,&  omnium  reru  pra?da 
fuo  tantum  militideditjndignum  enim 
inaximoimperiocredidir,  quern  nofua 
virtus,  fed  foffa  vallumque  tutum  prf  fli- 
tcratjCuiqueverecundianon  fuerat^ar- 
ma  Romana  metu  trepida  daufis  porris 
contineri^.  Porro  Alexander  Macedo  ^  Lw.w.3. 
quendam  caftelli  cuftodia?  prajpofitum 
obdefertam  ftationem  nece  multauir.  8c 
CarthaginienfeSjCiim  Mamertini  a  Ro- 
manis  pra^fidium  accepiflent,  Carthagi- 

c  2  nienfium 
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nienfium  prxfidio  expulfo,  praefedlum 

prsefidij,  quodformidineatqueignauia 

a^o?j|j,/,x,  arcemamifidetjCruciaffixerunta,  Verif- 

fime  certe  Alexander  audiens  Aornum, 
faxum  in  India ,  natura  loci  inexpugna- 
bilem  efTe,  (cd  a  formidulofb  homine  te- 
neri :  Hoc facit,inQuir,vt locus ifteiam 
b  VktM  tf  •  fsLcilis  captu  fit*>.Et  praeclare  Lacedcmo- 
foph.  niusquidamnobilis,  Philippominitati 
multisfeprohibiturum,  nifi  ciuitas(ibi 
traderetur :  Num,  inquit^^  pro  patria 
mori  prohibebis  ?  Fortiter  quoque  & 
prudenter  L.Pinarius  -/tnnse  in  Sicilia 
pfffedus  prg(idij,quod  inarceerar.nam 
iEnnenfiiim  principibus,  quideprodi- 
tione  prsefidij  pa(^i  erant  cu  Himilcone, 
cum  nulla  occafio  fraudis  pateret ,  pro- 
palam  agentibusvrbem ,  arcemquefua? 
poteftatisefTedebere,  &  claues  portaru 
fibi  reddi  cotendentibus,  eoquodliberi 
in  focietateiTij  no  ferui  in  cuftodiam  tra- 
ditieflentRomanis.-itaPinariusrefpon- 
dit;  Se  in  pr^ fidio  impofitum  efle ab im- 
peratore  fuo,  clauesque  portarum  &  cu- 
ftodiam  arcis ab  eo  accepifTe,  quam  nee 
fuo,  nee  i^nnen/ium  arbitrio haberet, 
fedeiusquicommififfer*  prasfidio  exce- 
dereapud  Romanoscapitale  efle,  &  ne 

libero- 
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liberorum  etiam  fiiorum  caufa  parentes 
fanxifle.confulem  Marcellu  haud  procul 

e(re:adeummitteretlegaros,cuiusiuris 
atque  arbitrij  eflTet .  JEnnenfibus  vero 
negantibus  fe  mifTuros ,  teftatibus  fi  ver- 
bis nihil  agerenr ,  vindi(5lam  aliquam  li- 
bertaris%qiif{icuros:PinnariusfaItem 
populiconfilium  fibidari  poftulauit,  vt 
fcirer  vtrum  paucorum  ea  denunciata, 
an  vniuerfae  ciuitatiselTent,  ficconfenfu 
eorura  concione  in  pofterum  diem  indi- 
da,&vna  omnibus  clauesrcddi  iubenti- 
bus,  cundantique  &  differenti  ferociter 
minitantibus:  turn  prasfedus, cum  nihil 
proficeret  toga,  /ignum,  vtconuenerar, 
mihtibus  dedit,  a  quibus  ^iinenfcs  im- 
petufaaomiferetrucidatifuntr&i^nna 
hoc  facinore  reteta  eft.Marcellus  fadum 
non  improbauit ,  &  prsedam  JEnniCmm 
miIitibusconceffit:ratustimoredeterri- 
tosremperaturosaproditioneprffidio- 
rum  Siculos  a.  Et  hxc  ccrte,qu^  hade-  a  Lm.  /.24. 
nusdia:arunt,conueniuntiis,qua?c6fti- 
tutionibusregiii  Hifpania?  ftatuta  funr, 
quibus  cautum  eft  ,  non  debcre  quern 
mortem  recufarc  *  pro  arcis  defenfione, 
pro  qua  tueda fortirer  fe  quihbet gerere 
debet 3  etiara  contra  patrcra,  filium  vel 

e  3  quondam 
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quondam  dominum  ;  ncque  tanti  qui$ 
fa  cere  debet  mortem  vel  quodcunque 
periculimij  qusefiinttranfitoria,  quam 
infamiam ,  quse  illi ,  pofterisque  fuis  in 
perpetuiim  inuriiur,  fi  honori  fuonon 
a  Re|./ii.iz  farisfecerit^.  &  quidem  necefTitatefamis 
ttt.i  .par.2.  ^Qg^pjj^^  potiusfiliumcomcdere debet, 
b  Kfgjtb.7,  quam  hofti arce  dedat  iniuflu  Domini K 
ftati  i.crz  nequeexcuiabiturndedatarcem,  exeo 
Cdepatr  fyj^^^  Quod  lioftcs  minitentuf  mortem 
c  R.ej;./.6c>*  vxorijautliberiSjaiitquibuIuisalnsc,  la- 
J2,m.i8.   lusenimreip.  charitati  liberorum  prae- 
^l,z\par!z.  ftrri  debet  «1.   Itaque  Alphonfus  Perez 
i.z.ut.z.par.  Gufmanniis,  poflfemeftremTarifaeob- 
I'l.poftimi-  fidionem,  hoftibus,  nequicquam  omni- 
mum  §  films  bus  tenratis,minitantibus,nifi  oppidum 
Tair&^f: dedereturj  filium  fe illius,  quern  apud fe 
w«er.         habebat  interfedurum :  refpodit,  filium 
patriae ,  nequecum  immortalegenuifTe, 
quo  (e  orbarijfi  Tors  ita  ferretjquam  pi  g- 
/idiodecedere,&fidcmfrangere/ibipo- 
tius  efTe.iliud  enim  fieri  vel  cum  fua  glo- 
ria pofle,  hoc  fine  fuo  dedecore ac  fcelc- 
re  non  po(re,atque  ita  filium  in  c6(pe^ 
fuo  ab  hofte  nefario  fcelere  necari  partus 
eft.  Et  quidem  huiusdifciplinse  tarn  fe- 
uericenforesfuereHifpani:  vtexeorum 
conftitutionibuspraefc(5tusarcis ,  etiam 

alio 
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alioexfuftacaufa  fubftitutOjqui  arcem 
hoftibus  tradidit,  nihilominus  fit  reus 
criminis Isefe  maieflatis^   Porro  cum  a  ^  %'-*-^ 
iufticiaalienumfit  quern  fine  culpa  pu-  ''*^  ^**' 
niri,  &  qui  culpa  vacat,  etiam  a  poena  li- 
ber efreclebeatt:fi  prgfcdloarcis forte ab  hifandmtu. 
hoftibus captse,  vel  iisdeditx  nulla om-  ^•'^«/'«"«•f- 
ninoculpaaut  negligetia  imputaripof-  rf^.^r. 
3  fit  *,  eum  etiam  a  poena  fecurum  effe  de- 
Leresequitasfuadet  ^.  cuius rei  etiam  a  cf^cui  mi» 
veteribusrationem  habira  fuiffeindicat  t'ctji'lm,' 
certamendeM.LiuiopraefedoarcisTa- 
rentina?,  aliis  fententiisfuisnotantibus 
prsefedlum^quodeiusfocordiaTaretum 
proditum  hofti  cfTet,  aliis  prsemia  decer- 
nentibuSjquod  perquinquennium  arce 
tutatus  effet ,  maximeque  vnius  eius  o- 
perareceptum  Tarentum  effet ;  mcdiis 
adcenfores,  non  adfenatumnotioncm 
decopertincredicetibus'^.  Et  L.Attilio  ^  UiX^j* 
prxfedo  praefidij  Locrenfis,cum  videret 
dcdirionem  a  ciuibus  ad  Poenos  fadam 
impedire  non  poife,vitio  datum  no  fuit^ 
quod  fecum  militibus  Romanis,qui  cu 
eo erant,  vt  cos crudelitati  hoftiu eripe- 
retj&reipubl.incolumesferuaretjRhe- 
gium  deuehi  paffus  eft  ^  Itaque  qui  ne-  e  Lw.  it/^ 
ccffitate  coa(^us,quam  ne  di  j  quidem,  vt 

c  4         quodam 
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quodam  loco  ait  Liuius ,  fuperare  poP- 
a  e,  vu,  dt  ^^"^  omnihumanaopedeftitutus,  arc€ 
fen*ftn.  ct*i.  hoftitradit ,  eum nullo  fuppliciodignii 
Z\Tu*rZ  eflTcexiftimo.nam qui facit quod potuir, 
ahj  Gbjf. cr  legem  impleuit .  &  vafallus  non  tenetur 
^t^m  ^delitatem praeftarc domino, nifi quate- 
ut,  *  nusfacere  poteft*.  impoflibiliumcnim 
h  deexem^,  Dulla  cft  obligatio.  YndecosQui  necef- 
u.j.cap.b.  iitate  coadi  Schoraarcera  aTurcisob- 
^MAK^adco  ^^^^^  iifdem  dediderant,  Vcnetias  re- 
jitt.reg.^L  uerfosin  nullamreprehefionemvenifle 
tnciptt  duU-  refert  Eenatius^.  intelligebat  enim  fena- 
d  \oHn.\moi.  tuSjquanta VIS  eiiet  necemtatis,  cui  nulla 
tonal  34.    ylttus  Doteft  refiftcrc.  hinc  plerique  cxi- 

T>ec$:it  con.     />'  *..  '   '  n  r  i' 

600. »«.13.  ftimantauiratem^queiufto  praendioca- 
?anor.conc.i  rct ,  cxcufaria  cHmine  laefae  maieftatis,  fi 
Thwo».*  ho^i  dedatur  ^ :  praefertim  C\  non  mitta- 
Gwt.co»f.s.  turfubfidium^J;  &prxfc(5tumarcisnon 
^woo/.ji.  (enerjarcemdefendere*,fircxe4qu2ead  4 
f  c.  I.  <jttaK  defenfionem  funt  necefTaria,non  fuppe' 
jTirffi:  ditct^  Quo  facit  quod  vafallus  non  te- 
w.  csr «///««  nctur domino feruitiapr^ftarcneceun^ 
mi't^i',  recogno(cere,quotiesderelinquit vafal- 
etibi^id.^  lum  in  ncceffitate^.  &  Carolus  Moli- 
flfl'!cot[  n?usg  tradit,quod  antiqui  reges  Gallise, 
int.  doin,  &  vrbibus  5  quasdefendere  non  poterant, 
^Mt.ad  permittebantfehoftibusdederc.  Itaquc 
w«,ifcc.6o-H  exifUmo  pr^  feftum  arcisforte  male  mu- 

nita?. 
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5  nitse*,  omniopehumana&fpcfubfidij 
deftitutum  ,  quiquevimhoftiumferrc 
nonpolTit,  padovelquocunquemodo 
fibi,&  pvxhdio  po(reconfulcre5&  arcem 
relinquere,praEfertim  cum  omnibus  ne- 
quicquam  tentatis,  arcem  a?que  in  pote- 
ftatem  hoftium  venturam  fuifle  conftet. 
non  enim  exfpedandum  eft  id ,  cuius  e- 
uentus nihil operaripoteft^  Quofacit  ^^ipipdatio, 
quod  debitor fpeciei  etiam  in  moraco-  Jll'^^^'J^ 
ftitutus,  non  tenetur  de  interim  rei,quae  c*»/. 
^que  apud  creditorem  erat  peritura  ^.  ^J^^^^j^l 
non  tencbitur  ergo  arcis  prsefcdus  fe  ujoMpluK 
praefidiumqjindubitat?  morti  obijccre,  ^f'^';^,*^ 
qua  non  tarn  rempub.  feruat^quam  pro-  tnpp,  d.  / 
dit.VndeCallicratidas  Lacedsemoniorii  ««i»****» 
dux  merito  culpatus  fuit  ,  qui  claffis,- 
quam  priuatae  gloriae  iadura  facere  ma- 
luit :  &  Cleombrotus J  qui  inuidiam  ti- 
mens.temerecumEpaminondacoflixit, 
&  Lacedf  monioru  opes  euertit  c.magni  c  c/w.  off, 
enim  viri,  vt  inquit  Q.  Curtius ,  magis  ^^*»- 
eftcontemneremortemjquamodirtevi- 
tam*  &iraquidem  moriendumeflcpro 
patria  docet  Ciccro'^^fi  mortenoftra  pa-  d  officM.u 
triaeprofuturi  fumus,  Quacunqueitaq; 
rationc  omnino  faluti  reipubl.  &  patriae 
confulenduni  eric ,  fiue  deditionc ,  fiue 

c  5         morce 
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morte,  fi  opus  fit.  vir  eniinfortis  nihil 

Tua,  omnia  pro  communivtilitatefacere 

^'.ieoffdu  dcbetjVt  aliolocooftcdimusa.  Hisadde 

htUicH  /«i.2.  quodexcoftitutionibusregni  Hifpani^, 

qux  alioqui  fatis  feuer^  funtjs  qui  man- 

dato  regis  arci  male  coftruda?,  &  immu- 

nit;£,ita  videfendi  non  po(rit,pra?rc<5^us 

fueritj  idque  regi  indicauerit,no  incidit 

in  crimen  Ixfsemaieftatis,  fi  hoflisvi,  & 

h^ig.ih.A'  fineeulpapr^fecftiarcepotiaturb.Poteft 

&6.  M.\%.  quoqueprgfedusarcisexhaccaura,red- 

^*''^'        ditarationejCurdefendinonpofTitjCtia 

non  expedato  hoftium  impetu ,  fi  forte 

rex  non  miferit  fucceiTorem  ,  arcem  de- 

ferere,  fecundum  normamiifdemcon- 

ftitutionib.praefcriptamifiputaipfepre- 

fedus  noluerit  fufcipere  defenfione  ar- 

cR^./.ro.  cisc,  Ceterumvtvtfir,nonnifimagno 

w.i8.;«r.2.  -yji^-Q  ^^  3j.^i5  ^  vel  oppidi  cuftodiam 

quis accedere debet,  &  ita  fe  grrere, vt fi 
forte quidaduerficontingat,  ScnecefTi- 
tateaddeditionemcompellatur:vtnon 

ta  videatur  id  metu  mortis  fecifTe ,  quain 
vtfefuosquereipubl.conferuaret,  &ex 
arcemoxomnino  futura  hoftium,  faltc 
prsefidiumreipubl.  eriperet.  &certevt 
maxime  viri  fortis  officio  fun(5tus  fit,  ta- 
men  vix  eft ,  vt  citra  ignorainiae  notam 

arcem 
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6  arcem tradat^.nam  fi  turpeapud  veteres 
habitumfuit,  militem  vnumin  potefta- 
tcm  hoftium  venire,vt  fuperius  oftendi- 
mus^:  quid  de  praefcdo  dicemus,  qui  a'c.icm^; 
.    prxddio  impoiitus  &  iurciurando  ad  ^sdllu^'^'* 
defenfionemarcisfeaftrinxit.  Nihilo- 
minusfubcundaerirpotiushgcignonii- 
niafi  ira  reipub.expcdiat,  quam  nequic- 
quam  defendendo3&  k  fuosc^ue  dededo 
ad  necem,patriam  deferere,  ac  prodere: 
vtaliolocodiximusb.  Scd  &  alias  funt  ^f^^*  ^» 
partes pra^fedi ,  alise  militis;  hicfortiter  ''•^•^^^'^•** 

pugnare^illequodreipub.  expeditcura- 
redeber,  Porro  non  mediocris  difccpta- 
tionisfuit  inter eos,  quiderepubl.  fcri- 
pferuntjboninean  mail  plus  adferatrei- 
7  pub.  arcis  exftrU(flio^  &quamuis  pleriq,- 
inutilem  &  periculofam  efTe  arcem  in  o- 
ptimarep.cxiftimentjRomatameaGal- 
lis  capta  praefidio  Capiiolij  recuperata 
fuit:&y£nnaoppidum,de  qua  fuperius 
diximus,  arcis  &  pr^/idijbeneficiofer- 
uata  fuit .  Multas iraque  puto  po/Te exi- 
fterecauraSjexquibusvtiliSjimoneccf- 
firia  fit  arcis  coftruc^io  :  tarn  sid  hoftium 
impeturtiexcipiendum,  quam  ad  ciues 
in  pace conferuandos. Quod  reliquu  eft, 
arcispraefedosmonitosvelim  ,ne  f^cik 

extra- 
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extraneis*,  prsefertim  fortibus  viris,  &  8 
principibuSjadituminarcemprsebeant, 
memores  cofilij  PyrrhiEpirotarum  re- 
gis :  qui  cum  Athenas  veniiret,&  inarce 
Palladis  dedudus  eflet ,  natura  &  arte 
munitiffima ,  qu'am  magna  admiratione 
contemplatuseratimonuit  principes  ci- 
uiratiSjquieumcomitabantur^neinpo- 
fterum  vlli  regum  poteftatem  facercnt 
ampliusarcem  ingredicndi,  ne  oppor- 
tunitatem  praefidij  nadtusquifpiameam 
inuaderet:  quodconfiliumgratum  fiiit 
Atheniendbus, 

DE  FVRTIS  ET  ALUS  QVIBVS- 

DAM    DELICTIS    MILITARIBVS. 

/     Milites  in  furta  defrehenfi  quomodo  ftc 

nkndL 
2     Tribum  quale  mfiurandum  exigerefdtt. 
^     lion  licult  longtm  4  tuba  audttn  difc^ 

dere, 
4     Commilitonemgladioferire  capitate. 
/      Dare  fe  mUttemyCui  no  licet  graue  crimt* 
^     Sj^^f^t^^  «?////^^m/  funitur. 
7     Sji^  P  f^^  ciuegerit  fumur^ 

CaPYT    XIX. 

NOn  aliaobcaufam,  vteftapudPla- 
tonem  de  rep.  homo  in  lupum  con- 

uerfus 
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uerfiis  fuifle  a  poetis  fingitur  ,    qu^rti 
qu6clrapinis&  furtisdediti,  hominem 
&  humanitatem  prorfus  exuifTe  videan- 
turJfintq;iamnontam  reipia  homines, 
quam  nomine.ideoque  grauibus  poenis 
cocrcendifunt:  &  quamuis  nulla  poena 
corporaIisobfurtum,iureciuili  inter  cl- 
ues ftatuta  fit:  folent  tam^  imperatores, 
adfirmandam  difciplinam  militarem,  a 
militibus  in  furto  deprehenfis  feuerio- 
^  respcEnasexigcre*.  1  taque Tiberius  mi- 
liiemprsEtorianumjObfurreptumeviri- 
dariopauonem,capitepuniuita.  Aufi-  ^Sueto^h 
dius Cafliusmilites,qui prouincialibus  ^^"^* 
vim  aut  damnum  inferrent,  in  crucem 
fuftulit :  extantque  in  banc  rem  innu- 
ttiera  veterum  imperatorum  excropla. 
Paulusvcro  I.  C.  militem  in  furto  bal- 
neario  dcprehenfiim ,  ignominia  mitte- 
dum  refponditb.  Solent  autemtribuni,  hini.vk.D, 
^  vbi  caftra  metata  efTent  ^,  ab  omnibus  li-  '^/««♦^«^ 
beris  &  feruis,  qui  in  caftris erant ,  iufiu- 
randumexigere,  fe  nihil  e  caftris furto 
ablaturos;&  fi  quisquid  inuenifTetjid  ad 
tribunosallaturum^eiusqueiurifiuradi  cVoiyHuKU 
formuIamrefcrtGelH,&vtarapinac5-37^;f;; 
tinerentur  milites,  nonlicui.tlongiusa 
3  tubaeauditu^'j  nifi  imperatoris  aut  tribu- 

niiu0u, 
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ni  iufTu ,  extra  muniinenta  abire ,  ncque 

9fi»praJee.  agmecxcedererquade  re  alibi  diximus'. 

"**^*^*^'     M.Cato  in  furro  com  prehcnfis  inter  co- 

militones  dextras  debere  pr^ecidi ccfuir. 

Modeftinus  eum ,  qui  arma  aliena  furri- 

bf»?.  3.  ^.  puitsgradumilitif  pellendumrefpoditb. 

Trf^^  Etfcduloolim  cauebaiur,  vt  maximum 

militum  vinculum  putaretfingulorum 

amorem ,  velut  inexplicabilem  nexum: 

vnde  etiam  commilitonem  gladio  ferire 

*capitalefuit :  quiautemlapide  vulne-  4 

e  I  snws.f  rairet,miIitiareijciebatur<^.Praeterea  mi- 

nlZt^'^'  les  honoris  fui  prodigus  ,  qui  pecunia 

tranfigit  cum  moecho  vxoris  Cux ,  facra- 

d  LmUci  D.  iiienro  foluitur,  &  deportatur  ^.  Graue 

^w.i(.4.  quoquecrimcnhabetu'r,dare  femilite*  S 

cuinonlicet;&augetur,vtinGeterisde. 
eii.DMrt  lidiSjdignirate^gradu, fpeciemilitiae^ 
•"»^-         Quiaurem pro militefegerit%cum  mi-  6 
fueositfine.  les  uon  fit^punitur poena falfi^ Quo  fpe- 

S/alA^''*  ^^^  ^^^  ^  ^^^^^  ^  Scxuola  cond.  lara: 
gCk^off.  nefcilicet  quis,  quiciiiis^'non  eft,  pro  7 
^5-    ^.^  due fegeratg:isqucperegrinitatis  reus 
in  a^d!    dicebaturK  Eft  autem  poena falfi depor- 
i/.,.D.aJ/.  tatio,cum  publicationebonorum». 

DE  PRAEMIIS  MILITVM. 

-  J     Ke[pubioftmigubernaturfxna&fra» 

mio, 

2    Mi' 
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2     iJM'tlites  pr^miii  excitandL 
^     Mult  a  pyemia  miUtibus  propofita» 

4  Optma  fpolia  cjU£. 

5  Triumph  ws  quando  dccerni  folltm, 

6  CM  OS  triumphandi  quamdiu  manfcrit  d- 

pud  Ront, 
y     Romaniex  prouinclU  ^  opplits  fuhd6l i^ 

nomina  fumchant. 
S     14 iltt Aria  dona  variafuere, 
p      Militares  corona  quji. 
J  0  Propofito  pr^mio  primum  muros  afcen^ 

demi^fiplures  fimtd  confcendam^ 
J I  TTdwia  parent ibus  mortuts  dehita  come- 

dunturpliis. 

Ca  P  VT     XX. 

NVll  A  re  melius  remp.  gubernari, 
quam  poena  &  prfmio*3mulcis  phi- 
lofbphorum  fententiiscomprobatuell^ 
ex  quibus  Solon,  qui  fapiensvnusexfc- 
ptem,&  legumfcriptor  folusriiirjremp, 
conftaredixir.  ^Democritusduosom- 
nino  deos  eflc  ccfuit,  Poenam  &  Benefi- 
cium.  Ly  fander  rogatusjquam  reip.  for- 
mam  maxim e pro baret :  in  qua,  inquit, 
fortibus&ignauisruQtribuitur\Thco- aP'"'»"  <«- 
phraftus  interrogarus,  quidnam  vitam  ^''^  ' 
humanam  maxime  conferuare  t,  refpon  - 

dit^be- 
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ditjbeneficium  &  poena .  Cicero  nequc 
domum,nequc  rempub.ftare  pofle,  (i  in 
ca  nee  rede  fadis  praemia  exftent  vlla, 

9ietut.de;  necfupplicia  peccatisafferit^  Etnemo 

*^*^*  in  reip.  periculis  cu  laude  ac  virtute  ver- 
fatur,  vt  idem  ait  5  quinfpc  pofteritads 

b  or4i,fn  fruduque  ducatur*».  Apud  quosautem 

^^'  maxima  virtutis  prsemia  proponuntur, 
apud  illos  etiam  optimos  viros  guber- 
nare  dixit  Thucydides.  vbi  enim  vberri- 
ma  virtutis  praemia  propofita  eflent,  ad 
ea  Optimo  quofque  in  rempubh  animo 
contendere .  &  vt  Plinius  ad  Traianum 

cwPrftKQir.  (cripfit<^ :  Praemiabonorumalorumque, 
bonos  ac  males  faciunt :  omniumq;  be- 
neficiorum,  quae  merentibus  tribuutufj 
non  ad  ipfos  gaudium  magis ,  quam  ad 
fimilesredundat.  atque  eo  impend!  la- 

dW.4.  boremacpericulumdicitLiuius**,vnde 
emolumetum  atque  honosfperetur,  ni- 
hilque  non  aggrefTuros  homines ,  fi  ma- 
gnis  conatibus  magna  prsemia  propo- 
nantur,  magnosqueanimos  magnis  ho- 
noribus  fieri.  Itaque  Socrates  ciuitatem 
optima  efle  dixit  ^in  quaplurima  virtuti 
praemiaefTent propofita.  VndeDemo- 
c  -iwr>    fthencse:  Studio5inquit,&  magna?  curag 

^^       vobis  efle  debet ,  Athenienfes ,  cum  vt 

omnes 
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omnes  leges  veftra?  prafclariffimae  fint, 
lum  verohae  inpnmis,qua»ciuitatcauc 
inagnam  aut  paruam  eflScerc  pofTunt-eas 
ver6  qua?  funt?hxnimirum5quae&  bene 
mentis  honoremhabent 5  &  improbos 
fuppliciis coercent .  nam  fi  omnes poe* 
narummetu,  quaflegibus  fancitaefunt, 
maleficiis  omnibus abftineat,  &  omnes 
pr^emiisbeneficiorum  inuitati  officium 
facereftudeant :  quid  obftat,  quo  minus 
ciuitasflorentiffiraaeffidatur  ?  Quare 
quemadmodum  afpero  caftigationis  ge- 
nere  militaris  difciplina  indiget  :ita  quo- 

2  que  pra^miis  ad  virtutcm^excitandi  funt 
milites,  inquoaplerifque  peccatur^eo 
quodjVtTacitusait^procliui'fitiniuna?, 
quam  bcneficio  vice  exfoIuere:quia  gra- 
tia onerijvltio  in  quseftu  habetur :  cu  ta- 
men  ideo  multa?  pereant  refp.  vt ait  Eu- 
ripides in  Hecuba,  quod  qui  bonus  & 
ftrenuus  eft  vir,  nihil  plusquam  igna- 
uus  fertpra?mij.  Cyrus  auremilitari  vir- 
tuteprfftantibusviris  maximum  hono- 
remhabuitj&multiseospr^miisaffecit. 
ApudRomanos  quoqueplurimavirtu- 

3  tis  pra^mia"^  militibus  propofita  fuere., 
qu?  hie  obiter  recenfebimus.  Itaque  in- 
primisducibuSjregibusquejquorumau- 

f  fpicio 
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(picio  res  gerebantur  ,  quiquc  fuifinct 
corporibusdimicanteSj  fpolia  hoftium 
ducibusdetraxiifent  ^quas  opima^voca-  4 
bant  5  prxmij  caufa  tributum  eft,  vt  opi- 
ma  ilia  fpolia  loui  Feretrioincapitoliu 
ferrent:  qux  ter  foliim  a  Romanis  duci- 
bus ,  qui  fortem  ftrenuamquc  operam 
reip.nauarutjdelatafuirtecomperimus. 
Prima  Romulus  vrbis  au(5lor&  parens, 
de  Acrone  Cacninenfiu  duce^poft  raptas 
Sabinas  deiulifle  fertur  :  quo  tempore 

aii».w.u  iquis  Feretrijtemplumdicauit*.  neque 
magno  poft  interuallo ,  Cornelius  Cof- 
fuSjdux  ea  tempeftate  inclytus,  (ecunda 
detulit  opima  fpolia  de  LarteTolunio, 
rege  Veientium, quern  acie  vicit  &  con- 

b  Li».  W.4.  fecjfb^  tertia  Claudius  Marcellus  manu 
flrenuus,&  bonus  imperator^deVirido- 
maro  Gallorum  duce,  apud  Padu  vidto, 

lb!yc^'!z!  opima  fpolia  deportauitS  Fueruntpras- 
tereafummisducibusob  rem  bello  bene 
geftamtriumphidecreti"^:  qua: maxima  5 
merces  vidorise  fuit.  fed  non  ex  quibuf- 
cunque  vi(5^oriis  triuphare  licitum  fuit: 
fedciim  bellorum  &  vidoriarum caufe 
eomunere  dignseviderentur.  fuit  enim 
legecautum,  nequistriumpharet,  nifi 
qui  quinque  fliillia  hoftium  vna  acie  caj- 

cidiiTer. 
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cidilTetj&magnascopiasiuftaaciefudif^ 
fet.  poena  imperatoribusinflida,quiaut 
hoftium  occifbrum  in  prselio ,  autamif. 
forum  ciuiumfalfum  numerum  fcnatui 
referrent.  namneceumquimagnisac^ 
ceptiscladibus,&  nimium  cructa  vi(5i:o- 
ria  cfCct  potitus  ,  tanquam  lugubri  6c 
pami  compendij,  quod  multis  funeri- 
bus,  non multis commodisremp.  afFe- 
cifletjinumpharepalTirunt.  Fuitquoq; 
legecautum  ,  vtnonnifiproaudoim- 
perio,  non  pro  recupcratis  his  qu^  bello 
amilTaerant^triumphuscuiquamdecer- 
nercturr&quideitademunijfifuodudu 
^aufpicio,  S^infua,  noninalienapro- 
uincia ,  eaque pacata ,  &  nullo  manente 
bcllo  hoftes  profligafTet  &  viciffet.  Prse- 
terea  fi  contra  piratas^  feruos ,  aut  fugiti- 
uos ,  vel  aliud  genus  hominu  Romano 
nomine indignumbcllatumforct,  tan- 
quam belli  caula  erubefcenda ,  quamuis 
parta  vidtoria.  aut  hoftibus  fufis,  euerfiP 
que^neminitriumpharelicuit.Fuitquo- 
queanimaduerfum  ,  tametfifufis  fuga- 
tisquehoftibusrestriumphodignasim- 
peratores  geflifTent^fi  tamen  nequccon- 
iul,nequcprastorexercituipr^fuifret:5c 
nifi  legitiraum  haberet  magiftratumj^cu- 

f  2         ius 
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iusdudtu  &  imperio  vi^i  eflfent ,  &  pro* 
fligati  hoftcs ,  triupharc  ncmini  fas  fiiit, 
Sed  &r  exduobusimperatoribusin  ma- 
giftratu  pofitis,illi  qui  fuprcmogradue- 
rat,foli  triumpharcpermiflumfuit:  ne 
fcilicet  in  honoretriumphi  minor  pote- 
ftas  maiori  f  quaretur  :neue  au/picia,qu9 
maiorismagiftratuserantjCumminori- 
busconfunderentur.  ideoqueconfulcii 
di^tore  aut  prartore  non  triumphabat. 
exhisautemcaufis,  ex  quibus  Komani 
duces  triumphare non  potuerunt,  mi- 
noribus  triuphis  &  ouatione  honeftati 
funt.  Porro  quantumuis  quis  praeclaras 
res  maximeq;  vtilesrcipubl.  ciuili  belle 
geififlet,  imperator  tame  eo  nomine  ap- 
pellaiusnoneftjnequevllaefuppUcatio- 
nesdecretaefunt,  nequeaut  ouans,  aut 
triumphans  vrbem  intrauit :  quia  vt  ne- 
cefTari^B  iftx  j  ita  lugubres  (emper  exi- 
AimataET  vi^ftoria?  funt.vrpote  non  cxter- 
nOjfeddomeftico  partf  cruore.  Conftac 
quoqueciuem  Romanum,quamuisrei- 
publ.  perniciofum&infeftumjbellovi- 
dum  in  triupho  duci  no  potuifle.  Man- 
fit  aut6  mos  Roma?  de  domitis  nation!^ 
bus bello  viiftis  triumphandi*,  ad Probu  6 
vfqj  imperatorero,qui  vltimus  Ca§farum 

trium- 
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trlumphafTe  dicitur»  Plurade  iurc  triu- 
phandi,  &  quo  apparatu  &  popa  Roma- 
nitriumphosagerent;  videre  licet  apud 
Val.Max^&Alexand«ab  Alex^.  Solent  l^JJfJ 
quoqi  Romani  duces  honoris  caura5cx  ibTcap.Ti. 
oppidis  &  prouinciis  vi  fubadis  cogno-  c5-/.6.6.c.6. 

7  mentade(umere%  vttres  Mctelli :  vnus  *^'^' 
exdeuidtaNumidiajNumidici-.alterex 
Macedonia,Macedonici:tertius  ex  Gre- 
ta, Cretici  cognomcnta  fumpfere.  Fuit 
quoque  Metellus  Balearicus^  ex  deuidis 
Balearibusdenominatus :  Martius  Co- 
riolanus ,  ex  Coriolis  oppido  Volfcoru: 
duo  ScipionesAfricani5maior&  minor, 

ex  Africa:  &  Scipio  quoque  A(iaticus,ex 
Afiacognomina  tulere.  fimiliter&alij 
quamplurimi,  quorum  cxcmpla  fecuti 

Eoftea  Carfares ,  ex  bello  domitis  genti- 
us  nationibusque  illuftriacognomera 
ad  immortalem  gloria  tulere.  Saepe  po- 
puli  dccrero ,  nonnunqua  acclamatione 
fenatus.  vnde  Arabici,  Adiabenici,  Par- 
thictjArmenicijGcrmanicijSarmatici, 
Africi  diucrfis  titulis  cognomina  ccpc- 
rec.Porromilitariadonajquaeprifciste-  ^^^^j^^ 
poribus  militibus  fortem  in  bello  opera  ^emaiiur/ 
nauantibus,aducibusdabatur,fuereva-^'^•*•"^»*« 

8  ria"^ :  dc  guide  prccia  militix  inter  alia  hec 

f  3  habita 
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habita  funt  maxima :  vt  poft  exhauffos 
laborcs,  militesemeritis  ftipendiis,  fan- 
guine  &  fudore  partis  agris  donarentur. 
hos  enim  Ixtiffimosfmdus,  velut  opti- 
mam  pr^dam  laborum  periculorum^ue 
a  p4tet  etc  K  accipiebant  *.  Prsetcr  hsec,  vt  ad  decora 
item  (ivtrbe.^  militiagmagisacccndcfent  anlmoSjOuo- 
/.  D.  2*r«  quehonoratiorteltaitorqueeorumvir» 
•vendK  exL  fus  forct ,  prajmio  propofito  militares 
*mciltXm,  coronas  ,  amplilfimaquc  alia  honoris 
*  munera  inuencre  :  vtpote  aureos  tor* 
queSjduplicem  annonam,  interdum  mt« 
litiaf  vacationem ,  nonnunquam  duplex 
ftipendium  ob  virtutis  praemiura  impe- 
ratoreslargitifunt :  fuercque  illi,  quoru 
opera  in  belloinfignisexftitiflet ,  pcrdi* 
tseque  &  affli(5t3e  res  reftitutseeflent,  plu- 
ries  donis  muneribusquc  affedti.  Itaquc 
legimus  L.Sicinium  Dentatum,virum 
clarum  ingenio  fac^isc^ue,  ob  egregia  fa- 
cinora  militaria ,  praeter  odtoaurcas  co- 
ronas ,  ciuicas  quatuordecim ,  murales 
treSjObfidionale  vna^torquibus  clxxxiij* 
armillis  clx.  haftis  puris  duodeuiginti , 
b  VdMme,  phalcris  viginti  quinq;  donatum  fuiflc^^ 
^i*(^u  huic4)roximus fuit  Malius  Capitolinus, 
qui  rpolia  hoftiu  caeforu  ad  xxx.  retulit, 
&  dona  imperatorumad  xl.accepu:  ja 

quibus 
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quibus  duas  infignes  murales  coronas, 
duicasoao^Nc^loautemJquipr^cla^u  a  LkJ.s. 
facinus  gcfiPerat.  proutcuiufqimcrituin 
virtusqj  fuiflet ,  militaribus  donis  indo- 

P  natusabiir.  Militares  verc)Corona^*fuc• 
runtmultifa^ia^:triuphales50uaIesJob{i- 
*dionales5ciuicae,murales5naualesJcaftre- 
fes^quibusdonabatur  imperatores,  &  a- 
lij,quivrbes,  caftra,  aurcxercitusobfi- 
dione  hberaflent,  ciucmque  feruaflent, 
primumue  muros  hoftium  afcendillct  ^.  ^  ceiKnoft, 

10  Porr6propofitopr^mio*5primu  muros  ^"  '  "^**'^ 
hoftium  afcedcnii ,  fi  duo  vel  plures  vna 
confccdant  eodemometOjan  prxmiutn 
omnibusdebeatur ,  qua?ri  folet  ^  an  vero 
ncmini,&videturneminideberi<^:qu6d  ^''^/",7^ 
inuicefibi  obftat^  &  alter  alteri  fit  impc-  c/i,w. 
dimeto^.  &  inter  partes  nulla  pofTitefTe  ^^•'f'"'^« 
viaona*.  idqjverueit,!!  conltet  impcra-  /in. 
toremvnitantudarivoluide^:  vtpore  fi  ^J-fi^f***-^- 
pro  pra^mio  aflignet tale equ u : nee  enim  f  argumento 
huiufmodi  fpecies multiplicationereci-  ''•'•w«««w, 
pit.alioqui  vero  omnibus  prasmium  de- 
beriexiftimo.NamjVtAfricanusrefpo- 
ditg,primus  no  foliim  isdicitur,qui  ante  f^.' d.X 
aliqueeftifedetiais^antequenemoeft,  v^icrp^pii. 

&Paulus^;  Proximuse(t,inquit,quem  ^^"!  a*ii 
nemoantecedit.Idedicendueritjetiamfi  w6./?gn./, 

dubium 
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a  tffoiMite  dubium  fit,quis prior con(cedcrfta,id^. 

i}!fJntX  c^*^"^  Scipiofecutuseft.  namcumcapta 

>it.D,^rtb.  Carthaginc  nouajinter Q.Tybcriliu cc- 

^'  turioncm  Icgionis  quartse3&  Sex.  Digi- 

tium  fociu  nauale,  magna  contetiOjquae 

propc/cditioncmefletjOrireturj&quili- 

betprofitereturfeprimum  murumafce- 

dide :  idcoq; muralis corona? decus ad fe 

pertinere:  Scipio'cocione  aduocatapro- 

nuciauit,  (e  fariscompertum  habere,  Q^ 

Tyberiliu  &  Sex.  Digitiu  pariter  in  mu- 

rumafccndiffejfequeeosambosvirtutis 

bt*«#./.26.  caufa  coronis  muralibusdonare''*  Au- 

guftusautemfaciliusphaleras,  torques, 

&  quicquid  auro  conftaretjquam  mura- 

les,caftrefes,aut  ciuicas  coronas  munera 

dedit.  Ceterum  conftitutioncs  quoque 

Hifpanif  multapr^miaiisjquifortemin 

bello  operam  nauarunr,tribuit^ :  qua?  & 

tUt,Yf.f.z^  filiisdonaparetibusmortuisdebita*co-  ^^ 

d  % i.5.   cedit**. quod  Pififtratus  olim  cauiffefcr- 

^*'*'^'*'  tur.  Lege  vero  Solonisapud  Atheniefes 

cautum  fuitjVt  pra?ter  eadona,qu«  mill- 

tibusducesimpartitifuerantjfilijquiin 

bello  occubuiflenr,  publicealerenmr,  & 

bonis difeiplinis  inftruerentur,  &  Con- 

•^^^;^^;  ftatinusfilios  in  pater  nam  mill  ti  am  v<>« 

mihh,it, '  carivoIuit,« 

F  I  N  I  St 


NOTE  AS  TO  ERRATA  IN  THE  ORIGINAL  TEXT. 
[Extracted  from  Translator's  Note  in  second  volume  of  this  work.] 

CORRECTIONS  OF  THE  TEXT. 

For  the  purposes  of  the  translation  the  following  corrections  of  the 
text  as  reproduced  photographically  in  Vol.  I  have  been  adopted : 


Page 

13,  1.  3  from  bottom,  read  sine,  .sine 
for  siue.  .siue. 

<,2a,  1.  15,  dele  ab. 

SZa,  1.  7,  read  debitori  for  creditori. 

d^a,  1.  7,  read  inultum  for  multum, 

65a,  1.  II,  read  fastigio  for  flagitio. 

71,  1.  9,  read  induciis  for  iudiciis. 

98«^  11.  14,  15,  read  veritatem  for  a  veri- 
tate. 

98/3^  1.  15,  read  nimis  for  ius. 

98«,  1.  17,  read  sine  for  siue. 

109,  1.  12,  read  mihi  for  tibi. 

131,  1.  14,  insert  iniusta  before  poena. 

1330,  11.  19  and  last,  read  Lavinii  for 
Lanuvini. 

1360,  1.  2  from  bottom,  insert  non  be- 
fore concedentibus. 

144,  1.  12,  insert  plena  before  ciuium. 

146«,  1.  20,  read  exanimarentur  for  ex- 
aminarentur. 


Page 

I50rt^  1.  15,  read  ager  for  agger. 

151,  1.  6  from  bottom,  read  praebituri 

for  perituri. 
184«,  1.  8,  read  Macer  for  Marcianus. 
187,  1.  30,  read  Marcus  for  Decius. 
194«^  1.  10,  read  duces  for  duce. 
210,  1.  7  from  bottom,  read  Luceriam 

for  lucernam. 
21 1, 1.  3  from  bottom,  read  dedecore  for 

decore. 
2\'^a,  1.  8  from  bottom,  read  Taurome- 

nianam  for  Tauritanam. 
2i8rt,  1.  9,  read  Schodram  for  Schoram. 
226,  1.  II  from  bottom,  read  pares  for 

partes. 
[Note  also,  p.  4,  1.  9,  the  usual  reading 

is   oratores,   not   oratoriim.     And, 

query,  p.  146,  1.  4,  read  coortos  for 

cohortes?^ 


ERRORS  IN  THE  MARGINAL  REFERENCES. 

These  are  not  uncommon,  and  the  second  edition — which  was  pub- 
lished at  Antwerp  in  1597,  therefore  after  Ayala's  death — gives  very 
little  help  in  detecting  them.  The  most  usual  error  is  in  a  number,  say  of 
a  Book  of  Livy  or  of  a  Causa  in  the  Decretum :  sometimes  a  passage  is 
assigned  by  mistake  to  the  Digest  instead  of  to  the  Code :  sometimes  a 
small,  but  disconcerting  slip  is  made  in  the  name  of  a  Title  in  the  Digest 
or  the  Code  (thus  de  non  fd'n.  is  given  for  de  nautico  fcen.). 

It  is  not  proposed  to  give  a  list  of  such  errors  as  have  been  found : 
instead,  the  translator  has  corrected  them  in  the  margin  of  the  transla- 
tion. In  the  few  cases  where  he  remains  bafHed  (whether  by  an  error 
or  by  an  obscurity)  he  has  printed  the  reference  as  it  stands  in  the  orig- 
inal (see,  e.  g.,  note  a,  p.  100«,  vol.  i,  and  note  «,  p.  219,  vol.  i.). 
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